ASSIGNMENT OF LEASES AND RENTS

DATE: JANUARY 9, 1998

Assignor's name
ADAM S. BALZLI

REGIONS BANK

~BIRMINGHAM

Social Security or Tax L.I. number

Co-Assignor's name
WILLIAM GIBSON PLOTT

Social Secarity or Tax [.[). number

Definitions. In this Assignment, we, us and our mean Regions Bank. You
and your mean the assignor(s) named above. You will be individually and
together responsible for performance of this Assignment. This Assignment
means this Assignment of Leases and Rents between you and us. Real
Property means the real property described below or in an attachment to this
Assignment, and all buildings and improvements on the Real Property.
Leases means every existing or future Lease, sublease or agreement, whether
written or oral, for the use or occupancy of any part of the Real Property,
and all extensions and renewals. Renss means any and

DEBT SECURED

all of the rents, charges, fees, expenses, security deposits, reimbursemenis,
and other sums now or hereafter due, of to which you may now or hercafter
become entitled to make demand or claim, arising or issuing from or out of
the Leases.

Accommodation. It this box ﬁ is checked, you are also cxecunhing this
Assignment as an accommodation for all debts and obligations owed 10 us by
someone other than yourself. In that case, Customer means cach persun of
entity being accommodated and specifically identified as:

You agree that this Assignment applies to all debts and obligations owed 1o
s by you and by any Customer named above. You agree that these debts and
obligations include every loan and other extension of credit made by us to
you ot the Customer, any extensions or renewals of such loan or credit.
every note or other document evidencing an obligation to repay any such
loan, credit, extension, or renewal, every guaranty of payment entered nto
by you or the Customer with us, the payment ard performance of all your
obiigations under this Assignment, and all other indebtedness and
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other obligations of you or the Customer to us, whether any of the foregaing
debts and obligations are joint or several, primary or secondary, direct o
indirect, otherwise secured or unsecured, now existing or not, and whether
originally payable to us or acquired by us from another. You agree that Ihese
debis also include any losses, costs, and expenses, including auworneys’ foes
and deficiencies, that we sustain or incur as a result of any default by you or
the Custorner.

By this Assignment, you sell, assign, transter and set over (o us all of your
right, title and interest in and to 211 Leases and Rents, and all guaranties

of the Leases and Rents, relating to the Real Property described below ot m
an attached exhibit: [insert address or legal description)

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREQOF

X |Check box if applicable] This Assignment is additional security for the full and faithful performance by you of all teems and conditions of that morigage

dated ___JANUARY ©
YOUR OBLIGATIONS

1998 , executed and delivered by you 1o us.

You covenani, represent and warcant to us as follows.

» You are the owner of the Leases and Rents, free and ciear of all liens and
encumbrances, and have the full right and power to assign the Leases and
Rents to us. No other person, corporation or entity has any right, title or
interest in the Leases or Rents.  You will not pledge, transfer, martpage
ot otherwise encumber ar assign the Leases or the Rents during the term
of this Assignment without our written consent. You have duly and
punctually performed, kept, and observed all of the terms, covenants,
conditions and warranties of the Leases applicable to you. No Rents due
for any pericd subsequent to the date of this Assignment have been
collected, and no payment of any of the Rents has been anticipated,
waived, released, discounted, set-off or otherwise discharged or
compromised.  No lessee under any Lease is in default in the payment of
Rents. You are the owner of the Real Property free and clear of any
mortgages, liens, or encambrances except as identified by you as follows:

NONL

« Upon our request, you agree to detiver a copy of the Leases 10 us at your
expense. [lach amount owing to you which is a part of the Rents and all
natmes of all lessees and tenants, amounts owing, due dates, and other
facts appearing on the Leases relating to such amounts, are true, correct
andt genuitee and are what they purport to be, and each such amount arises
out of 2 hona fide Lease of all or part of the Real Property by you to the
lessee so indicated. The amount is unconditionally owed to vou by each
weh lessee and is not subject 1o any offset, credit, deduction, or
counterclaim. You agree to promptly notify us in writing in the event of
the hankruptey. insolvency, or cessation of business of or by any such
lessee, amtd of any claim asserted against you for credit allowance,
adjusiment, offser or counterclaim by any such lessee.

JURY WAIVER AND ARBITRATION

Lk A

s You will (i} observe, perform and discharge all obligations, covenans and
warranties provided for under the terms of the Leases 1o be kept,
observed and performed by you and give prompt medice 10 us 0 the event
yuu fail o ohserve, perform and discharge those lerms; (15) entoree of
secure the performance of each and every obligation, term, covenanl,
condition and agreement to be performed by any lessee under the terms
of the Leases; (iii) appear in and defend any action or proceeding arising
under, or occurring out of, or in any manmer connecied with 1he Feases
or the obligations, duties or liabilities of you and any lessee under the
Leases and, upon request hy us,  do so in the aame and on behalt ol us,
but at your expense, and to pay ali of our costs and expenses, i luding
reasonable attorney's fees, in any aclion or proceeding (n which we may
appeatr with regard 1o the Leases; {iv) not waive, vxcuse, condone,
discount, set-off, compromise, or in any manner release or discharge any
lessee of the Real Property of and from any obligauons, covenants,
conditions and agreements hy said lessee to he kepl, ohserved and
performed, including the obligation toy pay Rents in the manner and at the
place and 1ime specified in the Leases,

e You agree to execute any additional documents thal wu may request i
arder 1o secure, perfect arkl protect our interest in the Leases amd Renls
By this Assignment, you grant a security imerest in the Leases and Renis
to us to the extent either is deemed subject (o the Alabama Unifonm
Commercial Code. A reproduction of this Assignment i a sufficient
financing staternent. You agree to pay the cost of filiag this Assignment,
financing statements, and any other documents in all pubhc offices where
filing 1s deemed by us to be necessary or desirable.

s You agree to the additional provisions on the reverse.

You and we irrevacably waive all right to trial by jury in any court i any
aclion: (a) we bring against you to enforce our rights under this Assignment
or any agreement modified by this Assignment; (b) alleging that (1) we have
hreached this Assignment or any agreement modified by this Assignment, (i)
we lave breached any other agreement, express of implied, (ui) we or any
of our officers, employees or agents have acted wrongfully, negligenty or
otherwise wirtiously with respect to you; or (c} between the parties. This
waiver of trial by jury does nat waive your ar our right 1o bring a lawsuit
that & judge, without a jury, would decide. To the extent that any
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court of competent jurisdiction determines that such juny wanver s
inapplicable or unenforceable with respect 1o any claim or dispute, such
claim or dispute shall be submitied to and settied by final and bading
arhitration under the Federal Arbitration Act or ofher applicable law pursuani
ta the Commercial Arhitration Rules of the American Arbitration
Association. Such proceeding shall be held before a single arbatrator wheo s
an active attormey or retired judge.  The party against which the decrsion s
renlered shall pay the costs and reasonable attorneys™ fees of the prevailing
party for any arbitration proceeding.

By signing this Assignment under seal, you acknowledge that you have read and understand and agree to all the terms of this Assignment, including the JURY
WAIVER and ARBITRATION section above., and other terms on the reverse side.  You also acknowledge that we've given you a completed copy ot thix

Assignment,
2541 BALCO ROAD

RERHNH A L ARAMA 22210

SAME

Inst # 1998-0Q2042
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Simple English. We've written this Assignment in tanguage that we hope
is easy for you 10 understand.  You should read the entire document.

Collection of Rents. 1f you are in default under this Assignment, we,
without notice ter you, may notify any or all Jessees under the Leases o pay
Rents directly to us at our address, or to pay Rents 1o an address not
controlled by you. To the extent we do not so elect to notify the lessees, you
wilt collect the Rents for our benefit. Upan our request, (1) you agree not 1o
mingle any Rents collected with any of your own funds, ponds of propertly,
and at all times 10 hold such Rents as trustee upon an express trust for our
benefit wmi! delivery is made to us; and (i) you agree to deliver all such
Rents to us upon receipt, in precisely the form as received by you, exeept for
your endorsement where pecessary to permit the collection ot such Renes,
which endorsement you agree to make. We, in our discretion, may apply
such Rents {less the costs of collection, including, without limitation,
reasonable atormeys’ Fees incurred) o any debt secured by this Assigmnent,
whether or pot such debt shall have matured by 188 terms, or we may, i our
option, rejease such Rents to you for use in your husiness. We need not apply
nor give credie for any item included in such Rents until we have recerved
fizal payment in cash or equivalents acceptable toy us. We may chargs back
uncoliceted items or coliateral. Weekly, or at such other intervals as we may
designate, you will deliver 10 us Lists and agings of the Rems in such torm
and in such detail as we shall require,

Insurance. You apree 10 keep the Real Property insured against fire, theft
or any other risks. UpotLour reguest, you agree to provide insurance Apainst
toss of Renis and business interruption. The insurance will be in the form and
for any period we require. You may apply for insurance through any IMsUrer
you choose, or our requirements may he satisfied hy insurance you already
have in place. We have the right o reject an insurer for reasomable cause,
Benefits wiwler the insurance poticy will be payable to you and 0 us
according to our inerest in the Rents, Any policy has fo contain a luss
payable clause in favor of us, Any policy has to provide for at least 10 days
written netice of cancellztion to us at our address on the reverse side. At our
request, you agree 1o deliver the policies, or certificates of the policies, to us.

[f you don't or can't insure the Real Property or Rents, we have the right 104

buy coverage insuring only our interest or insuring both your and our

inerest, neither of which shall be deemed a waiver of your obligation to

maintaint such insurance or a cure of your defavlt in failing 10 provide
insurance. En cither case, we may demand reimbursement from you or add
the costs to the unpaid principal balance of any debt securcd by this

Assignment. Wo have na obligation, however, to acquire, maintain, or

repliace any policy.

Miscellaneous.

e You will deliver all ledper sheets, files, records, docutnents, instruments,
computer programs, tapes, software, and other information retrieval o
storage systems holding any of your records concerning the Real
Properly, Leases or Rents or any part specified by us, 10 us upon request.
Al such items shall be accurately maintained. You agree that we may
enter the Real Property or any other focation where such items are Kepl
at any reasomzable time 1o inspeet, audit, or take possession of the feases
or such items, and that our entry will not constitute a trespass aid our
Gking of the Leases or such items will not constiute a trespass or
CONVETSIon,

e You irrevocably authorize and grant g power of attorney (o us (1} let

receive and give receipt for the Rents and o endorse and negotiate in your

nank: any check or other item issued in payment or on account of the
feases and Rents; () to open mail addressed to you, remove any

enclosed Rents, and deliver the remainder of such mail o you: and (i)

w Jo ali acts and things deemed by us to be appropriate 1o protect,

preserve and realize upon the Leases and Rents assigned; bul we will pot

be under any duty 10 exercise such authority or power or t callect upon
the Rents,

We may choose to take steps 10 make sure your abligations o us are

fultfilled. 1f we do, you agree to repay our expenses, including attorneys’

fees. 11 you do not pay upon demand, you agree we can add the amount
to the unpaid principal balance of any debt secured hereby.

Defauit. You will be in default under this Assignment if:

s default oceurs in connection with a debt secured by this Assignment;

o you or thie Customer fail to perform one or more of your obligations 1o
us under this Assignment or any other agreement of note with us:

e you are hankrupt or insolvent, or a monetary judgment, tax licn or
garnishment is applicd (o you, or any of your property is attached;

s there is a change in the financial atfairs of anyone wha is lable for any
af the debt secured by this Assignment that we reasonably believe will
merease our risk of not reeeiving the benefits of this Assignment;

e the Real Praperty is damaged, destroyed, sold, encumbered, sewzed or
allached,

« wi belicve that the security of this Assigament is endangered or that our
ability to collect the Rents is impaired,

» yon or the Customer die or are declared legally incompetent;

e corporation, parinership or other entity hable for the debt and
obligation secured by this Assignment ceases doing business, or 1
Jdissolved or merged; or

o (here is any assignment for the benefit of creditors by youo or the

Cysiomer,
STATE OF ALABAMA }
JLEFFERSON COUNTY )

Remedies on default. IF you are i defaolt, you agree thal we may de one

or more ¢f the following without notice 10 you:

¢ choose not 1o exercise any of our remedies on default. You agree that we
still have the right 10 do 50 at any Gimne;

« choose 10 declare any and all debt and obligations secured by this
Assignment due at once:

o exercise any or al} of the rights of a secured party under the Alabarna
Uniform Commercial Code or other applicable law,

s+ immediately apply or set off any deposits or seeurity beld by us toward
payment of any of the debt secured by this Assignment;

o require you to give additional security in form and amounts salisfactory
to us, unless this Assignment expressly refleces that you hive execated
this Assignnient only as an accommodanon ky a Customer;

o take possession, rent, and manage the Real Propeny from ume to hime.
and apply the Rents, after deducting all experses 1or the aare,
management and preservation of the Real Property and colleenion ol the
Rents (including without fimetation, attorneys tees ard commiassIcns e, Lo
the debt secured by this Assignment, ]

o enforce in our aame or yours payment duc trom all Jessees by sun o
atherwise: comproniise, scttle, discharge, or exiend the time of payment,
commence proceedings to evict any of the lessees) Aile clanms o
participate in bankruptey proceedings: and otherwise deal in amd with the
[eases and Rents; or

o exercise any other rights available o us under this Assagnment.

No fiduciary. This Assignment, madde ab arm’s length, Conrams s expross

or implicd promise thar we will act in your best mterests or as your

fiduciary; rather, you agree that we may act o protect our 0w nterest

Change of terms of debt secured. You agree that we nuy change the torms

of the Customer’s debt secured by this Assignment wathout notuce o vou

These changes may include:

o renewals, compromises, extensions, accelerations, rehnancigs. or athet
changes in the time or amount of payment;

» increases or decreases i the interest rate,

e ihe addition, release, sale, nopperfection, othier impairment o substitstion
“of collateral ;

e the addition, release or substitution of the Customer of any puarantor; and

s any other changes, including those cccurring by operation of [aw or by 4
court ruling.

You agree that any change will not cancel or dummish your bty Loy

under this Assipnmuent.

Waiver of rights. To the extent permitted by law, you watve as 1o the Jdebis
secured hereby demark, presentment, notice of dishonor, protest, and suil.

Waiver of Claims Against Customer. [f you have executed this Assignment
as an accommopdation to the Customer and are considered an ansider tas
defined in 11 U.S.C. § 101) of the Customer, you irrevoCably wine am
claim that you may now of later have against the Customer because o any
payment or (ransfer that you make, or are ohligated to make, umder this
Assignment or any document refated to this Assignmem.

Collection costs and attorney's fees. If you are in defauli aml we have b
sue of take other steps w enforce our rights under this Assignment, bt agre
to pay our reasomble costs. It the ariginal principal amount of the debi
secured is greater than 3300 and if we refer e debt (¢ an storney who s ol
our salaried employee, you agree that these costs include a reasarable
attorney’s fee. For any debt that 1s primarily for a consumer’ s pessanal,
family, or household use, a reasonable attorney™s foe will not excenl 155 ol
the unpaid debt,

Your compliance. You agree that it we do not inust upon strict comphittiee
with the terms of this Assignment, we shall nol have waived or athemwisg
given up our right 1o insist upon your sirict compliance at later date
Governing law. You agree that this Assignment will b shler preled under
and governed by the internal law of Alabama.  The headings ns
Assipmuent are inserted for your convenience only and do ot contral the
meaning or effect of any of its terms.  Our rights and remedies under L{TIN
Assignment, urder other agreements between you and us, i nd under faw, are
cumulative, and not exclusive,

Fntire Assignment; amendments. You agree that this Asagnment phas any
other documents that you signed when you signed this Assignment contam the
entire agreement between you and us. We have nol made any prontises o
representations 1o you that are not staed in this Assagnaent or those ather
documents.  No amendment or modification of any pravison of ths
Assignment shall be effective unless inwniting signed by both you and us.
[Inenforceable provisions. IF any scction oF Bis Assigiment s net
enforceabte, that will not aftect the vahidity o any other secton. Howeser.
it the cmactment or expiration of any appheable law has the vlleer o
rendering any provision of this Assignment umenforceshle according s
terms, at our option, we may choose 10 declare any of the debl securead by
this Assignment due at once.

Successors and assigns.  This Assigniient shall hined your herrs, executars
and adminislrators, SUCCEssOTs, TERTesentalives, receivers, mustees and
assigns, bul you may not assign or transter your chligations uler this

Assipunent without oug wrijtien sonsep,

. the wklersigned, a Notary Public in and for said County, in said State, herehy cerlify that ADAM S, BALZLE and WILLIAM GIBSON PLOTE, whose
wmels) is {are) signed to the foregoing docwment and wha s Gare} known o me, acknowledped before me on this day that, bemy informed of the contens
of the docurnent, they executed the same voluntarity on the day the same hears date.

Given under my hared and ofticial seal, this 9th day of January, 1998,

ERREL I S

Notary Public
My commission expires: | [ o 2 Iém _ —
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' FEXHIBIT “A”

LLEGAL DESCRIPTION OF PFPROPERTY

Commence at the southeast corner of the northwest quarter of the northwest quarter of Section
31, Township 19 South, Range 2 West; run thence in a westerly direction along the south linc of
said quarter-quarter section for a distance of 313.96 feet; thence turn an angle to the nght of 7
degrees 59 minutes and run in a northwesterly direction for a distance of 517.76 fect to the pomnt
of beginning; from the point of beginning thus obtained, thence turn an anglc to the right of 10]
degrecs 42 minutes and run in a northeasterly direction for a distance of 126.05 feet; thence turn
an angle to the lcft of 90 degrees, and run in a northwesterly direction for a distance of 5.38 fect,
thence turn an angle to the left of 51 degrecs 00 minutes 34 seconds and run in a southwesterly
dircction for a distance of 291.62 feet to the point on the northeasterly right of way line of U.S.
Highway No. 31; thence tum an angle to the left of 90 degrees 47 minutes 26 scconds to the:
tangent of the following described course, said course being situated on a curve to the left having
a central angle of 1 degree 26 minutes 59 seconds and a radius of 2,173.95 feet; thence run along
the arc of said curve to the left in a southeasterly dircction along the northeasterly right of way
finc of U.S. Highway 31 for a distance of 55 feet to the end of said curve and the point of
beginning of a spiral curve to the left; thence run along the spiral curve to the lefl in a
southcasterly direction along the northeasterly #ight of way line of U.S. Highway 31 for a
distance of 176.31 feet; thence turn an angle to the left from the chord of last descnbed spiral of
124 degrees 32 minutes 51 seconds and run in a northeasterly direction for a distance of 234.07
fcet to the point of beginning.

SUBJECT TO:

1. Ad valorem taxes for 1998, which are not due and payable until October 1, 1998,
and laxcs for subscquent years.

2. Title to all minerals within and underlying the premises, together with all mining
rights and other rights, privileges and immunities relating thereto.

3. Right of way granted to Alabama Power Company recorded in Volume 145, page
177, Volume 101, page 502, Volume 180, page 288, Volume 101, page 504, and
Volume 158, page 558, in the Office of the Judge of Probate of Shelby County,
Alabama.

4. Right of way granted to South Central Bell Telephone Company recorded in
Volume 252, page 871, in said Prebate Office.

5. Right of way granted to Shelby County recorded in Volume 153, page 295,
Volume 101, page 250, and Volume 72, pagce 400, in said Probate Office.

- N e e v - T L e T T e e o s
irgf] - h . !IP - r




