M SSIGNMENT OF LEASES AND RENTS

DATE: JANUARY 9, 1998

Assignor's name

GENERIC PROPERTIES, LLC, an Alabarmna limited liability company

REGIONS BANK

_BIRMINGHAM

Social Security or Tax 1.D. number

Co-Assignor's name

Social Security or Tax 1.D. number

Definitions. In this Assignment, we, us and our mean Regions Bank. You
and your mean the assignor(s) named above. You will be individually and
together responsible for performance of this Assignment. This Asstgrmen
means this Assignment of Leases and Rents between you and us. Real
Praperty means the real property described below or in an attachment to this
Assignment, and all buildings and improvements on the Real Propery.
Leases means every existing or future Lease, sublease or agrecment, whether
written or oral, for the use or occupancy of any part of the Real Property,
and all extensions and renewals. Rents means any amd

DEBT SECURED

all of the rents, charges, fees, expenses, security deposiis, reimbursemens,
and other sums now or hereafter due, or 1@ which you may now of hereafter
hecotne entited 1o make demand or claim, arising or issuing from ar out of
the Leases.

Accommodation. [f this box B is checked, you are also exccuting this

Assignment as an accommodation for all debts and obligations owed o us by
someone other than yourself. In that case, Crsiomer means each persan or
entity being accommodated and specifically identified as: ADAM S . BALLZLI

You agree that this Assignment applies to all debts and obligations owed to
us by you and by any Customer named above. You agree that these debts and
obligations include every loan and other extension of credit made by us to
you or the Customer, any extensions or renewals of such loan or credit,
every note or other document evidencing an obligation to repay any such
{oan. credit, extension, or renewal, every guaranty of payment entered into
by you or the Customer with us, the payment and performance of all your
obligations under this Assignment, and all other indebtedness and

ASSIGNMENT

other obligations of you or the Customer 10 u$, whether any of the torcgoiny
debts ard obligations are joint or several, primary o secondary, derect or
indirect, otherwise secured or unsecured, now existing or not, and whether
originally payable to us or acquired by us from another. You agree that rhese
debts also include any iosses, costs, and expenses, including attorneys” foes
and deficiencies. that we sustain or incur as a result of any default by you or
the Customer.

By this Assignment, you sell, assign, transter and set over to us all of your
right, title and interest in and to al} Leases and Rents, and all guaranties

3

of the Leases and Rents, relating to the Real Property described below nromn
an attached exhibit: [insert address or legal description|

SEE EXHIBIT “A™ ATTACHED HERETO AND MADE A PART HEREOF

X [Check box if applicable) This Assignment is additional security for the full and faithful performance by you of all terms and conditions of that morigaye

dated ___JANUARX 2
YOUR OBLIGATIOND

. 1998 | executed and delivered by you 1o us.

You covenant, represent and warrant to us as follows:

e You are the owner of the Leases and Rents, free and clear of all liens and
encumbrances, and have the full right and power to assign the Leases and
Rents 10 us.  No other person, corporation or entity has any right, title or
interest in the Leases or Reats. You will not pledge, transter, mortgage
or otherwise encumber or assign the Leases or the Rents during the term
of this Assignment without our written consent, You have duly arul
punctually performed, kept, and observed all of the terms, covenants,
conditions and warranties of the Leases applicable 10 you. No Rents duc
for any period subsequent to the date of this Assignment have been
collected, and no payment of any of the Rents has been anticipated,
waived, teleased, discounted, set-off or otherwise discharged or
compromised. No lessee under any Lease is in default in the payment of
Rents.  You are the owner of the Real Property free amd clear of any
mortgages, liens, or encumbrances except as identified by you as follows:
L NONL

» Upon our request, you agree to deliver a copy of the Leases to us at your
expense. Each amount owing to you which is a part of the Rents and all
names of all lessees and tenants, amounts owing, due dates, and other
facls appearing on the Leases relating o such amounts, are true, correct
am genuine and are what they purport 10 he, and each such amount arises
aut of a bona fide Lease of all or part of the Real Property by you to the
lessee so indicated.  The amount is uncanditionally owed to you by cach
such lessee and is not subject to any offser, credit, deduction, or
coumterclaim. You agree to promptly notify us in writing 0 the event of
the bankruptcy, inselvency, or cessation of husiness of or by any such
lessee, and of any claim asserted against you for credit allowance,
adjustment, offset or counterclaim by any such lessee.

JURY WAIVER AND ARBITRATION

» You will (i) observe, perform and discharge all obligations, covenants and
warranties provided for under the terms of the leases o be Kept,
abserved and performed by you and give prompt notice (o us In the event
you fail to observe, perform and discharge those terms: (1) enforce of
secure the performance of each amd every obligaticn, term, covenanl,
condition and agreement to he performed by any lessee under the terms
of the Leases; (iii) appear in and defend any action or proceeding arisng
under, of occurring out of, or in any manner connected with the 1 eases
or the obligations, datics or liahilities of you and any lessee under the
Leases and, upon request hy us, to do so in the name and on behalf of os,
but at your expense, and to pay al} of our costs and expenses. including
reasonable attorney's fees, in any action ot procecding in which we may
appear with regard 1o the Leases; (v) ot waive, cxouse, vondome,
discound, set-off, compromise, or i any manner release or discharge am
lessee of the Real Property of and from any obliganons, covenants,
corlitions and agreements hy said lessee to he kept, ohserved and
performed, including the obligation to pay Rents in the manner ard at the
place and 1ime specified in the Leases.

e You agree to execute any additional documents that we miy request in
order ta secure, perfect and protect our interest in the Leases and Rents
By this Assignment, you grant a security interest in the 1 ases aml Rents
1o us to the extent either is deemed subject to the Alabama Urterm
Commercial Code. A reproduction of this Assignment 1s a sulhoen
financing statement. You agree 1o pay the cost of filing this Assignment,
financing statements, and any other documents in all pubhic offices where
filing is deemed by us to be necessary or desirable.

e You agree to the additional provisions on iy reverse.

You and we irrevocably waive all right o trial by jury in any court in any
action: (a) we bring against you 10 enforce our rights under this Assignment
or any agreement modified by this Assignment; (b} alleging that (i) we have
hreached this Assignment or any agreement modified hy this Assignment, (ii)
we have breached any other agreement, express or implied, {11) we or any
of our officers, employees or agents have acted wrongfully, negligently or
otherwise tortiously with respect to you; or {c) between the parties.  This
waiver of trial by jury does not waive your or our right 10 bring a lawsuit
that # judge, without a jury, woutd decide. To the extent that any

b b b

court of competem jurisdiction determines that such qury warver s
inapplicable of unenforceable with respect to any claim or dispute, such
claim or dispute shal! be submitted to and scttled by final and binding
arbitration under the Federal Arbitration Act or other apphcable law pursizan
to the Commercial Arbitration Rules of the American Arburauon
Association. Such proceeding shall be hetd befare a single arhitrator whe s
an active atorney or retired judge. The party against which the decisimn s
rendered shall pay the costs and reasonable attorneys’ fees of the prevathog
party for any arbitration proceeding.

By signing this Assignment under seal, you acknowledge that you have read and understand and agree to all the terms of this Assignment, including the JURY
WAIVER and ARBITRATION section above, and other terms on the reverse side.  You also acknowledge that we've given you a completed copy ol this

Assinment.
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Simple English. We've written this Assignment in languape that we hope
is easy for you to understand.  You should read the enhire document.
Collection of Rents. If you are in default under this Assignment, we,
without notice 1o you, may notify any or all lessees under the Leases 1o pay
Rents directly 10 us at our address, or to pay Rents to an address not
centrofled by you. To the extent we do not so elect to notify the lessees, you
will collect the Rents for our benefit, Upon our request, {i) you agree nat o
mingle any Rents collected with any of your own funds, goods or property,
and at all times 10 hold such Rents as trustee upon an express trust for our
benefit vatil delivery is made so us; and (i) you agree to deliver all such
Rents to us upon receipt, in precisely the form as received by you, except for
your endorsement where necessary to permit the collection of such Rents,
which endorsement you agree to make. We, in our discretion, may apply
such Rents {less the costs of collection, including, without limitation,
reasonable attorneys’ fees incurred) 1o any debt secured hy this Assignment,
whether or not such debt shall have matured hy s terms, or we may, at out
option, refease such Rents to you for use in your business, We need not a2pply
nor give credit for any item included in such Rents until we have received
final payment in cash or equivalents acceplable to us, We may charge back
uncollected items or collateral. Weekly, or at such other inlervals as we may
designate, you will deliver 10 us lists and agings of the Rents in such form
and in such detai as we shall regquire.

Insurance, You agree to keep the Real Property insured against fire, theft
or any other risks. Upan our request, you agree to provide insurance agaimst
loss of Rents atd business interruption. The insurance will be in the form an
for any period we require, You may apply for insurance through any insurer
you choose, or pur requirements may be satisfied by insurance you already
have in place. We have the right to reject an insurer for reasonable cause.
Benctits under the insurance policy will be payable 10 you and to us
according to our interest in the Rents, Any policy has to contain a loss
payable clause in favor of us. Any policy has to provide for at least 10 days
written notice of cancellation 1o us at our address on the reverse side. At our
request, you agree 10 deliver the policies, or certificates of 1he policies, to us.

If you don't or can't insure the Real Property or Rents, we have the right to 4

buy coverage insuring only our interest or insuring both your and our

interest, neither of which shall be deemed a waiver of your obligation to

maintain such insurance or a cure of your default in failing to provide
insurance. In cither case, we may demand reimbursement from you or add
the costs 1o the unpaid principal balance of any debt secured by this

Assignment. We have no ebligation, however, to acquire, maintain, or

replace any policy.

Miscellancous,

« You will deliver all ledger sheets, files, records, documents, instruments,
compuler programs, tapes, software, and other information retrieval or
storape systems holding any of your records concerning the Real
Property, Leases or Rents or any part specified by us, 10 us upon request.
Al such items shall be accurately maintained. You agree that we may
enter the Real Property or any ather location where such items are kept
at any reasonable time (0 inspect, audit, or take possession of the Eeases
orF such items, al that our entry will not constitute a trespass and our
laking of the Leases or such items will not constitule a [respass or o
CONYCTSION.

o You irrevocably authorize and grant a power of attorney to us () to
receive aixd give receipt for the Rems and 10 endorse and negotiate in your
name any check or other item issued in payment or on account of the
Leases and Rems; (i) to open maib addressed 10 you, remove any
enclosed Reats, and deliver the remainder of such mail to you, and (iii)
1o do all acts and things deemed by us 1o be appropriate [0 protect,
preserve and realize upon the Leases and Rents assigned, bt we will not
be under any duty to exercise such authority or power or to collect upon
the Rents.

»  We may choose 1o take steps to maake sure your obligations 10 s are

fulfilled. I we do, you agree 10 repay our expenses, including atorneys’

fees, Hoyou do not pay upon demand, you agree we can add the amount

10 the unpasid principal balance of any debt secured hereby.

Delault, You will be in default under this Assignment t:

o o defaull oceurs in connection with a debt secured by this Assigmnent;

o you or the Customer fail to perform one or more of your obligatons 10
us pnder this Assignment or any other agreement or note with us;

¢ you arce bankrupt or insolvent, or a monetary judgment, tax hen or
garnishment 18 applied to you, of any of your property 18 attached;

» there is a change in the financial affairs of anyone who is habie for any
of the debit secured by this Assignment that we reasonahly believe will
increase our risk of not receiving the benefits of this Assigmuent;

o the Real Property is damaged, destroyed, sold, encumbered, seized or
allached;

e we helieve that the security of this Assignment is endangered or that our
ability 1o collect the Rents is impaired;

o you or the Customer die or are declared legaily incompetent,

» 3 corporation, partnership or aother entity liable for the debr and
oblipativn secured by this Assigament ceases domng business, or s
dissolved or merged; or

e there is any assigntnent for the benefit of creditors by you or the
Customer,

STATIE OF ALABAMA o)
HITERSON COUNTY )

Remedies on default. If you are in default, you agree that we may do one

or more of the tollowing without notice 10 you:

v choose i1 1o exercise any of our remedies on defaull. You agree thin we
still have the right 10 do so at any 1tme;

¢ choose to declare any and all debt and obligations sccurcd by this
Assignment due at once;

e exercise any of all of the rights of a sccured party under the Alabama
Uniform Commercial Code or other applicable law,

o mmediately apply or set off any deposits or security hefd by vy toward
payment of any of the debt secured by this Assignment;

e require you to give additional security in form and amounts sabistactory
to us, undess this Assignment expressly reflects that you Juve exevuled
this Assignment only as an accommadation 1o a Customer;

e take possession, rent, and manage the Real Property from tme 1o tooe,
and apply the Rents, afier deducting all expenses tor the ware,
management and preservation of the Real Property amd collection of the
Rents {including without fintation, attorneys fees and commisaonsy, 1o
the debt secured hy this Assignment; ]

s enforce in oUT name oF yours payment due from all lessees by st or
otherwise: compromise, settle, discharge, or extend the time of payivent.
commence proceedings o evict any of the lesseess tile clayims o
participate in bankruptcy proceedings: and otherwise desl i ad wath the
Leases amd Rems; or

s exercise any other riphts available to us under this Assignnicat

No fiduciary. This Assignment, made at arm’s lengih, contasns o eapress
or implicd promise that we will act in your hest iterests or as your
fiduciary; rather, you agree that we may act to protect our Own imeresls.

Change of terms of debt secured. You agree thal we may change the lerms

of the Customer's debt secured by this Assignment without solice 1o you

These changes may include:

e renewals, compromises, extensions, accelerabions, rehmancngs, or ather
changes in the time or amount of payment;

o increases oF decreases in the interest rate;

» the addition, release, sale, nonpertection, other nupairment ve subsoustion
‘of collateral;

v the addition, release or substitntion of the Custemier ar sy guaritione, ikl

e any other changes, including those occurring hy operaion of law o by
caurt ruling.

You agree that any change wilt not cancel or diminish yaur habiluy to us

under this Assignment.

Waiver of rights. To the extent permitted by law, you waive as 1o the debis
secured hereby demand, presentneni, notice of dishatksr, protest, arml sul.

Waiver of Claims Against Custorner. [f you have executed this Assignmen
as an accommodation to the Customer and are considered an insider (as
defined in 1! U.S.C. § 101) of the Custosner. you irrevocahly waive any
¢laim that you may now of later have against the Customer because of any
payment or transfer that you make, or are obligated to make, under (hs
Assignment or any document redated o this Assigniment.

Cellection costs and atterney's fees. 11 you are i default and we have to
sue or take other steps to enforce our nghts under this Asagament, you Jpree
o pay our reasonable costs. 1 the original principal amaunt ot the deh
secured is greater than $300 and if we refer the debt to an aterney who 15
our salaried employee, you apree that these costs ixlude 3 reasotahie
attorney's fee. For any debt that is primarily for a consusner s personal,
Famnily, or household use, a reasonable atiorney’s fee will not exeeed 134 of
the unpaid debi.

Your compliance. You agree that if we do not insist upon strict contpliame
with the terms of this Assigament, we shall not have waived or otherawise
given up our Tight 10 Insist upon your strict compliance at a later date

Governing law. You agree that this Assignment wall be interpreted uinder
and governed by the inernal law of Alabama.  Phe headings n thes
Assignment are inseried for your convermence only and do not conuol the
meaning or effect of any of its wrms, Qur rights and remedies tinder s
Assignment, under other agreements between you and us, andd under Law, are
cumulative, and not exciusive.

Entire Assignment; amendments. You agree that this Assagnment plus any
other documents that you signed when you signed this Assignment contan the
entire agreement between you and us. We have nal made duy promses or
representations to you that are not stated in this Assignment or thase ather
documents.  No amendment or nmsxdification of any provision ol s
Assignment shall be clective unless in writing sigred hy botly yeu aind us
Unenforceable provisions. 1 any section of s Assignment s il
enforceahle, that will not affect the validity ot any other sectian. Temaewver,
if the enactment or expiration of any applicable law bas the etiect ol
rendering any provision of this Assignment unenforecable accurding: fooats
terms, al our option, we may choose to declare any of the debt secured By
this Assignment dug at once,

Successors and assigns. This Assignment shall hind your heirs, exegutors
and adininisleators, SBCCCSsSOTS, FOPrEsentalives, receivers, trustees, and
assigns, bul you nlay not assign or ransfer your obligations uikler this

sYlGInent w Wt n consenl.

1, the undersigned, a Notary Public in and tor said County, in said State, hereby certify that ADAM 5. BALZLL, whose name as Manager ot Genern
Propertics, 1LIC, an Alabama limited liability company, is signed 1o the foregoing document and who is know so me, acknowledged before me onthis day
that, being informed of the contenss of the document, he, as such manager and with fully authority, executed the same volunandy for aied as the act ol sad

limited liability company on the day the same bears date.

Given under my hand and official seal, this 9th day of January, 1998
Notary Pubhbge
[ 52|20

My COMMISSION eXpires:
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? EXHIBIT “A”

- LEGAL DESCRIPTION OF PROPERTY

Commence at the southeast corner of the northwest quarter of the northwest quarter of Section
31, Township 19 South, Range 2 West; run thence in a westerly direction along the south line of
said quarter-quarter section for a distance of 313.96 feet; thence turn an angle to the right of 7
degrees 59 minutes and run in a northwesterly direction for a distance of 517.76 feet to the point
of beginnixig; from the point of beginning thus obtained, thence turn an angle to the right of 101
degrees 42 minutes and run in a northeasterly direction for a distance of 126.05 feet; thence turn
an angle to the left of 90 degrees, and run in a northwesterty direction for a distance of 5.38 feet;
thence turn an angle to the left of 51 degrees 00 minutes 34 seconds and run in a southwesterly
direction for a distance of 291.62 feet to the point on the northeasterly right of way line of U.S.
Highway No. 31; thence turn an angle to the left of 90 degrees 47 minutes 26 seconds to the:
tangent of the following described course, said course being situated on a curve to the left having
a central angle of 1 degree 26 minutes 59 seconds and a radius of 2,173.95 feet; thence run along
the arc of said curve to the left in a southeasterly direction along the northeasterly nght of way
line of U.S. Highway 31 for a distance of 55 feet to the end of said curve and the point of
beginning of a spiral curve to the left; thence run along the spiral curve to the left in a
southeasterly direction along the northeasterly ﬁght of way line of U.S. Highway 31 for a
distance of 176.31 feet; thence turn an angle to the left from the chord of last descnbed spiral of
124 degrees 32 minutes 51 seconds and run in a northeasterly direction for a distance of 234.07
feet to the point of beginmng.

SUBJECT TO:

I. Ad valorem taxes for 1998, which are not due and payable until October 1, 1998,
and taxes for subsequent years.

2. Title to all minerals within and underlying the premises, together with all mining
rights and other rights, privileges and immunities relating thereto.

3. Right of way granted to Alabama Power Company recorded in Volume 145, page
377, Volume 101, page 502, Volume 180, page 288, Volume 101, page 504, and
Volume 158, page 558, in the Office of the Judge of Probate of Shelby County,
Alabama.

4, Right of way granted to South Central Bell Telephone Company recorded in
Volume 252, page 871, in said Probate Office.

il
5. Right of way granted to Shelby County recordgdas Wluﬁﬂqgi%%gae 293,

Volume 101, page 250, and Volume 72, page 406, in said Probate Office.
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