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MORTGAGE =

(Participation)

This mortgage made and entered into this lﬂ day of
19 98, by and between DONOVAN H. GRAVLEE, JR ., a enimi®®) married manj and OAK MOUNTAIN MARKET

PLACE RESTAURANT, L.L.C. (doing business as SONIC DRIVE-IN)
(hereinafter referred to as mortgagor) and ALABAMA COMMUNITY DEVELOPMENT CORPORATION

: . R _ (hereinafter referred to as
mortgagee), who maintains an office and place of business at .Suite 300, #3 Oifice Park Circle

*3' Birmingham, Alabama 35223

WITNESSETH, that for the consideration hereinafier stated, receipt of which is hereby acknowledged, the mortgagor does hereby
mortgage, sell, grant.,'as.sign. and convey unto the mortgagee, his successors and assigns, all of the {ollowing described property situated
and being in the County of Shelby )

State of Alabama - -

Inst ¥ 1998-0187&

The property described on Exhibit "A" attached hereto.

Together with and including all buildings, all fixtures including but not limited to all plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air conditioning apparatus, and elevators (the mortgagor hereby declaring that it is intended that the items herein enumerated
shall be deemed to have been pérmanently installed as part of the realty), and all improvements now or hereafter existing thereon; the
hereditaments and appurtenances and all other rights thereunto belonging, or in anywise appertaining, and the reversion and reversions,
remainder and remainders, all rights of redemption, and the rents, issues, and profits of the above described property (provided, however,
that the mortgagor shall be entitled to the possession of said property and to collect and retain the rents, issues, and profits until defauit
nereunder). To have and to hoid the same unto the mortgagee and the successors in interest of the mortgagee forever in fee simple or
such other estate, if any, as is stated herein.

The mﬂrtgagnr'cuvemts that he is lawfully seized and possessed of and has the nght to seli and convey said property; that the
same is free from all encumbrances except as hereinabove recited: and that he hereby binds himself and his successors in interest o
warrant and defend the title aforesaid thereto and every part thereof against the claims of all persons whomsoever,

This instrument is given to secure the payment of a promissory note dated this date in the
principal sum of § 273,000.00 signed by DONOVAN H. GRAVLEE, JR. and OAK MOUNTAIN MARKET

schmbxabiooic PLACE RESTAURANT, L.L.C. (doing business as SONIC DRI'\IE-I[B,_‘.Eand which has a
maturity date in accordance with its terms during the $Ei£%ﬂ1
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America, has participated. In compliance with section 101.1(d) of the Rules and Regulations of the Small Business Administration
[13 C.F.R. 101.1(d)], this instrument is to be construed and enforced in accordance with applicable Federal law.

1. The mortgagor covénants and agrees as follows:
a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in the manner therein provided.

 b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines, or impositions, for
which provision has not been made hereinbefore, and will promptly deliver the official receipts therefor to the said mortgagee.

gl N AR B R

¢. He will pay such expenses and fees as may be incurred in the protection and maintenance of said Property, including the

fees of any attorney employed by the mortgagee for the collection of any or all of the indehtedness hereby secured, or foreclosure

~ by mortgagee’s sale, or court proceedings, or in any other litigation or proceeding affecting said property. Attormeys' fees reasonably
incurred in any other way shall be paid by the mortgagor. . 3

the mdebtednesssecuredhereby,aﬂﬁght,ﬁﬂe,and Mterestnfﬂremortgagormmwwhmwepoﬁdesmenh\fmslmﬂ
pass to the purchaser or mortgagee or, at the option of the mortgagee, may be surrendered for 3 refund.

. - e emme gk e . - -
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i. He will not rent or assign any part of the rent of said mortgaged property or demolish, or remove, or substantially aiter
any building without the written consent of the mortgagee,

J. All awards of damages in connection with any condemnation for public use of or injury to any of the property subject to
this mortgage are hereby assigned and shall be paid to morigagee, who may apply thé same to payment of the installments last

due under said note, and mortigagee is hereby authorized, in the name of the mortgagor, to execute and deliver valid acquittances
thereof and to appeal from any such award.

the mortgagor's right to possession, use, and enjoyment of the property, at the option of the mortgagee or his assigns (it being agreed
that the mortgagor shall have such right until default). Upon any such default, the morigagee shall become the owner of all of the rents
and profits accruing after default as security for the indebtedness secured hereby, with the right to enter upon said property for the
purpose of coliecting such rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent.
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mortgagee, or any person on behalf of said mortgagee, may bid with the unpaid indebtedness evidenced by said note). Said sale
shall be held at or on the property to be sold or at the Federal, county, or city courthouse for the county in which the property
is located. The mortgagee is hereby authorized to execute for and on behalf of the mortgagor and to deliver to the purchaser at
such sale a sufficient conveyance of said property, which conveyance shall contain recitals as to the happening of the default
upon which the execution of the power of sale herein granted depends; and the said mortgagor hereby constitutes and appoints

andtaaxecutesaidcunveyanceandhereb}rcuvenantsandmﬂmﬂterecita]ssumadeshaﬂbeeﬂecmﬂtobaraﬂeqlﬁtynr

right of fedemptinn, homestead, dower, and all other exemptions of the mortgagor, all of which are hereby expressly waived and
conveyed to the mortgagee; or '

(Iil) take any other appropriate action pursuant to state or Federal statute vither in state or Federal court or otherwise for
the disposition of the property.

4. The proceeds of any sale of said property in agcordance with the preceding paragraphs shall be applied first to pay the costs and
expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting or maintaining said property, and reasonable
~ attorneys’ fees; secondly, to pay the indebtedness secured hereby; and thirdly, to Pay any surplus or excess to the person or persons
legally entitled thereto. '

6. In the event the mortgagor fails to pay any Federal, state, or local tax assessment, income tax or other tax lien, charge, fee, or
other expense charged against the property the mortgagee is hereby authorized at his option to pay the same. Any sums so paid by the
mortgagee shall be added to and become a part of the principal amount of the indebtedness evidenced by said note, subject to the same
terms and conditions, If the mortgagor shall pay and discharge the indebtedness evidenced by said promissory note, and shall pay such
sums and shall discharge all taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then
this mortgage shall be canceled and surrendered. '

7. The covenants herein contained shall bind and the benefits and advantages shall inure to the respective successors and assigns
of the parties hereto. Whénever used, the singular number shall include the plural, the plural the singular, and the use of any gender
shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thereafter be held to be a waiver of the
terms hereof or of the note secured hereby,

9. A judicial decree, order, or judgment holding any provision or portion of this instrument invalid or unenforceable shall not in any
way impair or preclude the enforcement of the remaining provisions or poruons of this instrument.

10. Any written notice to be issued to the mortgagor pursuant to the provisions of this instrument shall be addressed to the mortgagor at

7165 01d Overton Club Drive, Vestavia Hills, AL 352¢2andanywrittennuticembeissuedtothemurtgageeshaﬂ
be addressed to the mortgagee at Suite 300, #3 0ffice Park Circle, Birmingham, Alabama 35223.
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IN WITNESS WHEREOF, the mortgagor has executed this instrument and the mortgagee has accepted delivery of this
instrument as of the day and year aforesaid.

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

’ _— / OAK MOUNTAIN MARKET PLACE RESTAURANT, L.L.C.
' /,j /, (doing business as SONIC. DRIVE-IN)

L/ 7~ %

Dono¥an H. Gravlee, Jr. o By: LUXOR MANAGEMENT COMPANY, INC.
| L (Its Mapapkr & Mane e sher) ...

By: .
| | Donovan H. Gravlee, Jr.
. (Its President)
Executed and delivered in the presence of the following witnesses: .
STATE OF ALABAMA ) (Add Appropriate Acknowledgment)

JEFFERSON COUNTY )

I, the undersigned Notary Public in and for said County, in said State, hereby certify
that Donovan H. Gravlee, Jr., whose name is signed to the foregoing instrument and who 1is
known to me, acknowledged before me on this day that, being informed of the contents of
this instrument, he executed the same vuluntarily oTl the day the same beArs date.

Given under my hand and official seal, thls , 1968 ="y

i ,..--

My Cﬂmm1*531nn Explres: '/

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned Notary Public in and for said County, in said State, hereby certify
that Donovan H. Gravlee, Jr., whose name as President of Luxor Management Company, Inc., a
corporation, and as Manager and Managing Member of OAK MOUNTAIN MARKET PLACE RESTAURANT,
..L.C. (doing business as SONIC DRIVE-IN), a limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of said instrument, he, as such officer and with full authority,
executed the same voluntarily as an act of said corporation, acting in its capacity as
manager and managing member as aforesald /
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EXHIBIT "A"

TO

MORTGAGE
AFFIDAVIT AND AGREEMENT
DA LESSOR’S AGREEMENT
ASSIGNMENT OF LEASE
FINANCING STATEMENT (UCC-1)
PRIOR LIENHOLDER’S AGREEMENT
- ASSIGNMENT OF LEASES AND RENTS
. ESTOPPEL CERTIFICATE AND ATTORNMENT AGREEMENT
HAZARDOUS SUBSTANCE INDEMNIFICATION AND WARRANTY AGREEMENT

BORROWER: DONOVAN H. GRAVLEE, JR.

" LENDER: AT ABAMA COMMUNITY DEVELOPMENT CORPORATION

| | b
Lot 3, according to the Survey of Oak Mountain Commerce Place, as

recorded in Map Book 18, page 58, in the Probate Office of Shelby

County, Alabama.

Ex.a 12/24/97 9:18am 017808/ i




