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THIS MORTGAGE ("Securlty Instrument™) is given on July 10, 1997. The mortgagor &8 CHARLES M. FRUSTERIO and
MELANIE S. FRUSTERIO, HUSBAND AND WIFE (*Borrower™). This Security Instrumant is given to DIME MORTGAGE,
INC. D/B/A NATIONAL MORTGAGE INVESTMENTS CO.,, which is organized and axisting under the laws ol THE STATE OF
NEW YORK, and whoss address is 5447 ROSWELL ROAD, ATLANTA, GEORGIA 30342 ("Lender"). Borrower owes Lender the principal sum
of One Hundred Eighty Thousand Eight Hundred and 00/100'S *** Dolars {U.S5.$ 180800.00). This debt Is
avidenced by Borrower's note dated the same date as thie Security Instrument ("Note"), which provides for monthly paymanis, with the full
debt, I not pakl eartier, due and payable on August 18t, 2027. This Securlty Instrumant secures to Lender: (a) the repayment of the
dabt evidenced by the Note, with interest, and all renowals, axdensions and modifications of the Note; {b) the payment of ai othar sumia, wih
interpst, advanced under paragraph 7 to protect the sacurity of ihis Security Instrument; and {¢) the performance of Bormower's covenants and
agreements under this Securlity instrument and the Note. For Ihis purpose, Borrower does horeby morgage, grant and convey to Lender and
Lender's successors and assigns, with power of sale, the following described property localed in SHELBY County, Asbama.

LOT 138, ACCORDING TO THE FINAL RECORD PLAT OF GREYSTONE FARMS, GUILFORD PLACE, PHASE |, AS
RECORDED IN MAP BOOK 20, PAGE 105, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING
SITUATED IN SHELBY COUNTY, ALABAMA.
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] et
rch has the address of 4173 GUILFORD ROAD, BIRMINGHAM, ALABAMA, 36242, | !
{"Property Address”); o
L
TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, togethe: with ali the
improvements now or heveafter ereciad on the property, and afl sasemenis, appurtenances, and fictures now or hersaltar a parl of the
property. All replacements and additions shall also be covered by this Securkty ingtrument. AN of the foregoing & referred 10 In this

Security Inslrumant as the “Property.”

BORROWER COVENANTS that Borrower ls lawluily seised of the astate heraby conveyed and has the right o morigage, grant
and convey the Property and that the Froperty Is unencumbered, except for encumbrances of record. Borrowar warrants and will
defand generally the thle 10 the Property against all claims and demands, subject to any sncumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants lor national use &nd non-un¥omm covenants with limited varlations by
jurisdiction to consthute & urform security Instrument covering real property.

UNIFORM COVENANTS. Borower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall prometly pay when due
the principal of and intergst on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2  Funds for Taxes and Insurance. Subject to applicable law or to a wrltten waiver by Lender, Borrower shali pay 1o
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”) for; (a) yearly taxes and
assassmants which may obtain priority over this Security instrumeént as a lien on the Property; (b} yearly leasehold paymants or
ground rents on the Property, # any, (c) yearly hazard or property nsurance premiums; (d) yearly fiood insurance premiums, § any; (e}
yearly mortgage insurance premiums, f any; and {f) any sums payable by Borrower 10 Lender, in accordance with the provisions of
paragraph 8, in tiew of the payment of morigage insurance premiums. These iterms are called "Escrow llems". Lender may, al any time,
collect and hold Funds in an amount not to excead the maximum amount a lender for a federally related morigage an may ragquire
lor Borrower's escrow accounl under the federal Real Estate Seftlernant Proceduras Act of 1974 as amended from time 0 time, 12
U.S.C. Sec. 2601 sl gaq. {"RESPA"), uniess angther law that applies 1o the Funds sels a lesser amount. i so, Lendear may, al any
3 timae, cotlect and hold Funds in An amount nat to excead the Wwsser amount. Landar may aestimale the amount of Funds due on the

ﬂ.l-‘] basis of current date and reasonable estimales of future Escrow Jtoms ¢r otherwlse n accordance with the applicabla law.

The tunds shall be heid in an instdulion whose deposits are insured by a fadaral agency, nstrumaniality, or entity (nckding

- Lendar may not charge Borrowar for holding and applying the Funds, annually analyzing the escrow gccount, or veritying the Escrow
(torms, uniess Lender pays to Borowser interast on the Funds and applicable law permits Lender tc make such & charge. However,
Lender may requlre Borrower to pay a one-time charge for an independent real astate \ax reparting service used by Lender in
connoction with this loan, unless applicable law provides otharwise. Unless an agreement s made or applicable law raquiras mnterest
to ba paid, Lender sha!l not be requied 1o pay Barrower any interest or earnings on the Funds. Borrowar and Lender may agred in
writing, howéver, that interest shall be paid on the Funds. Lender shall give o Barrower, without charge, an annual acrnunting ot the
Funds, showing credits and debits to the Funds and the purpose tor which each debit to the Funds was made. The Funds are
pladged as additional security for all sums sacurad by this Security Instrument.

i tha Funds held by Lender exceed the amounts permitted 10 be held by applicable law, Lendar shall account 10 Bomower lor the
axcess Funds n accordance with the requiremants of applicable law. If the amount of the Funds held by Lendar at any tims i not
suMficient to pay the Escrow ltems when due, Lender may 50 notity Borrower n writing, and, i such casa mnw'rﬁhwzf {¥!
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Lender the ampunt necessary 1o make up the deficiancy. Borrower shall make up the deficlency in no maore than twahva monthly
paymonts, at Lender's solo discretion. -

Upon payment in full of ‘all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds heid by
Lender. M, under Paragraph 21, Lander ehall acquie or seli the Propery, Lender, prior to the acqulsition or salo of the Property, shall
apply any Funds heid by Lender at the time of acquisition or salk as a crodi againat ihe sums secured by this Security Instrumand.

3. Application of Payments, Uniess applicable law provides otherwise, ali payments received by Lender under paragraphs
1 and 2 shal be applied: first, to any propayment charges due under the Note; second, to amounts payabe under paragraph 2: third,
to Interest due; fourth, to pri:lci:ml due: and ‘ast, to any late changes due under the Nota,

4. Charges; Liens. Borrower shall pay all taxes, acsassments, charges, fings and mpositions stirfbutable 1o the Proparty
which may sttain pricrity over this Security Instrument, and wasehokl paymente or ground renis, ¥ any. Borrower shall pay thetss
obligations in the mannes provided In paragraph 2, or ¥ not pald in that manner, Bomower shall pay them on time directly to the
person owed payment. Borrower chall promplly furnish to Lender all notices of amounts to be paid undes this paragraph. I
Bomower makes thesé paymants diwectly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borvower shall promptly discharge any ben which has priority over this Security Instrument unless Borrower: (a) agrees In writing
to the payment of the obligaticn spcured by the lien in a mannal accepiable to Lender; (b) contests in good faith tha ken Dy, Of
defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operats 1o prevent the enforcement of the
lien; or (¢} secures om the holder of tha lien an agreemant satisfactory to Lender subordinating the en to this Security Inslrument.
If Lender determines that any part of the Propeny lg subject to a lien which may attain priority over this Securily nstrument, Lenc
may give Bomower & notice identliying the Hen. Borrowef shall satisfy the lien or take ondé Or Mare ol the actions sel forth abova
within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the Improvements now existing of hereafter arected on the
Property insured against loss by fire, hazards included within the lerm "extended coverage” and any other hazards, including fioods or
fooding, for which Lendar requires Insurance. This insurance shalk be malntained In the amounts and for the pariods that Lender
requires. Tha insurance carrier, providing tha insurance ghall be cMosen by Bormower subject to Lender's approval which shall not be
unreasonably withheld. It Borrower talls 1o maktain coverage described above, Lender may, al Lender's option, obtan coverage 10
protect Lendar's rights in the Froperty in accordance whth paragraph 7.

All msurance policles and renewals shall be acceptabte to Lender and shall nclude a standard morigage clause. Lender shall
have the right to hold the policies and renawals. If Lender requires, Borrower shall prompltly give to Lander all receipls of peid
premiums and rengwal notlces. In 1the event of loss, Borrower shall give prompt notice to the nsurance carrer and Lender. lLender
may make proof of loss K not made promptly by Borrower.

Unless Lender and Borrower otherwlse agree in writing, insurance proceeds shall be applied to rastoration or repar of the
Property damaged, f the restoration or repair 8 aconomically jeacible and Lander's security 8 not essened. i tha restoration or
repak Is not economically feasible or Lender's security would he kssened, the nsuranca proceeds shall be applied to the sums
gocured by this Security Instrument, whather or not then due, with any 8xcass paid to Borrower, |f Bomowar abandons the Propoerty,
or doos not answer within 30 days @ notice rom Lender that the insurance carriar hgs offared to settie a claim, then Lencer may
collect the Insurance proceads. Lender may use the proceeds 1o repair of restore the Froperty or to pay sums secured by this
Security Instrument, whether or not then due. Tha 30-day pericd will begln when tha nolice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceads to principal shali not axtend or postpone the
due date of the monthly payments reterred 10 in paragraphs 1 and 2 or change the amount of the payments. It under paragraph 21
the Property ls acquired by Lender, Borrower's right to any insurance policles and proceeds resulling from damage 10 the Property
prior to the acquisition shall pass 1o Lander to the extent of the sums secured by this Security instrument inmediately prior to the
acquisition,

6. Occupency, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borower shall occupy, establish, and use the Proporty as Sorrower's principal residence within sixty
days after the exacution of this Security instrumant and shall continue 10 gccupy the Proporty as Borrower's principal residence for at
lsast one year afier the date of occupancy, uniess Lendor otherwise agrees i writing, which consent shal not be unraasonably
withheld, or unlass axtenuating ckcumsiances axist which are beyond Borrower's control. Borrower shall not Jesiroy, damage or
impak the Property, allow the Properly to deteriorate, ar commit wasle on the Property. Bofrower shall be in default ¥ any forfekure
aclion or proceeding, whether eivil or criminal, 18 bagun thal in Lender's good fakh judgment couk! result In forfekure of the Properiy
or otherwise materially impak the hen created by this Security Instrumeént or Lendor's sacurity interest. BoOrrower may cure such a
default and reinatate, as provided in paragraph 18, by causing tha action or proceeding to be dismissed with a ruling that, in Lender's
good falth determination, praciudes torlelture ot the Rorrower's lnterest In the Property or other material impairment of the ken craaled
by this Securlty instrument of Lender's securlty interest. Borrower shall also be In default ¥ Borrowar, durlng the loan application
process, gave materially lalse or inaccurate Information or statements to Lender (or falled to provide Lender with any malerial
ntormation} In connection with the loan evidenced by the Note, including, but not limited to, representations concerning Borrowar's
occupancy of the Propady as a principal residence. I this Security Instrument is on a leasehold, Borrower shall comply with ail the
provisions of the lease. |f Borower acqukes foe title to the Propery, the leasehold and the fee title shail not merge unigss Lender
agrees to the merger In writing.

7. Protection of Lender’'s Rights in the Property. W Borrowsr fails to perform the covenanis and agreements
containad In this Security Instrument, of there Is a legal proceeding thal may significantly afect Lender's rights in the Proparty (such
as & proceading in bankruptcy, probate, for condomnation of forfaiture or to enforce laws of regulations), then Lender may do and
pay for whatever | nacessary to protect the valwe of the Property and Lender’s rights in the Proparty. Lender's aclions may include
paylng any sums secured by & lion which has priority over this Securlty instrument, appearing in court, paying ragsonabla attomey's
toas and entering on the Property to make repaks. Afthough Lender may take action under this paragraph 7, Lender doas nol have
10 do s0.

Any amounts disbursed by Lender under this paragraph 7 shall become additionatl debt ot Borrowar secured by this Security
Insirument. Unlass Borrower and Lender agree to other lerms of paymeni, these amounts shall bear lnterast from the date o
disbursamant ai the Note rate and shall be payable, with interést, upon notica from Lender 10 Bormower requesting payment.
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8. Mortgage Insurance. H Lander required morigage insurance as & condiion of making the loan sscured by this Sacurity
Instrument, Bomowsr shall'pay the pramiums required to mailain the morigage nsurance in eifect. If, for any reason, the Morngage
hmmcwr-qundhrm:hr'hpmnrmmtnhuhﬁct.ﬁwm:hnlpnrth-pmmwmtnnbtth OOV
substantialy squivalent to tha morigage insurance previously in efloct, at & COst substantislly squivalent 1o the cost to Borrower of the
mortgage insurance previously in affect, from an akemate mortgage insurer approved by Lender. I subsiantially squivalent morigape
nsurance covernge s not avalisble, Borrower shall pay to Lender each month a sum aqual to one-twalth of the yaarly mortgape
insurance premium being pald by Borower when the Ingurance coveriige mpsed or ceased to be In effect. Lender will accepl, usd
and retain these payments as a loss reserve in liou of mongage insurance. Loss reserve payments may no longer be required, at the
option of Lander, ¥ mnnglﬁl nsurance coverage (in the amount and for the paricd that Lander raguires) proviced by an nsun
approved by Lender again becomes avallable and k& obtained. Borrowar shall pay the premiums required to maintain morgage
nsurence in sflect, of to provide a loss reserve, untll the requirement for mortgage insurance ends in accordance with any written
agreameni botweon Bomower and Lender or applicabls law. :

9. inspection. Lender or its agent may make reasonable enirks upon and ingpections of the Property. Lender shall give |
borower notice at the tima of or prior to an inspection specitying reesonablle cause for the inspaction,

10. Condemnation. The procesds of any s&ward of claim for damages, direct or consaquential, in connection with any
condemnation or other taking of any part of the Property, or for convayance in leu of condemnation, are horeby assigned and shal
be paid to Lender,

In the event of & total taking of the Property, the proceeds shall be applied to the sums secured by this Security nsirumant,
whether or not then due, with any sxcess paki to Bormower. In the event of & partial taking of the Property, In which the takr markaet
value of the Property immediately befors the taking I8 equal to or greater than the amount of the sums secured by this Securlty
Inatrument immediately before the taking, unless Bomower and Lender otherwise agreé In writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following fraciion: (a) the total amount of the sum
secured immediaiely beiors the taking, divided by (b) the lak market value of the Property Wnmediately before the taking. Any balance
shall be pald to the Borrowsr. In the svent of a partiai tnln:h‘b of the Property in which the lak market vaiue of the Property
mmadiately befors the taking is lsss than the amount of the sume secured immediaiely before the taking, uniess Boqower and Landaer
otherwiss sgres in wrking or uniess applicable aw otherwise provides, the proceads shall be appled to the sumd secursd by this
Securlty Instrument whether or not the sums are then dus.

H the Property i abandoned by Bomower, or N, afier notice by Lender to Borower thal the condemnor offers to make an award
or saltle a clalm jor damagas, Borrower fails to respond to Lendar within 30 days afler the date the notice s given, Lander s
authorizad to colect and apply ihe proceeds, at ks option, ether 10 resiomtion or repair of tha Property of to the sums sacured by
this Securtty Instrument, whather of not then due.

Unless Lender and Bomower otherwise agree In writing, any appiication of proceads 10 principal shall not extend Or postpond the
due daie of the monthly paymants relered 1o In paragraphs 1 and 2 or change the amount ol such payments.

11. Borrower Not Reisased; Forbearance By Lender Not a Walver. Extension of the tima tor payment of
modification ol amortization of the sums secured by this Security instrument granted by Lender 1O any SUCCEESON in interast of
Bomower shall not operate to relsass the lablity of the original Bormower of Bomrowsr's successors in interest. Lender shall not be
required to commance proceedings against any successor in interest or refuse to extend time for payment or otherwiee modity
amortization of the sums sacured by this Security instrument by reason of any domand made by the original Borrower or Bomower's
successors In interest. Any forbearance by Lender in exercising any right or remady shal not be & waier of or preciude the axorcise

of any right or remady.

12. Succeseors and Assigns Bound; Joint and Several Liabllity; Co-signers. The covenants and
agreements of this Ssourlty Instrumant shall bind and benofit the succassors and assigns of Lender and Borrower, subject o the
provisions of paragraph 17. Borrower's covenants and agresmenis shall be joint and several. Any Bomower who ¢o-signs this
Saecurity Instrument but does not awcute the Note: {a) s co-signing this Security Instrument only 10 mongage, grant and convey that
Borrowsr's interest In the Properly under the terms of this Securlty instrument; {b} ia not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Londer and any other Borrower may agres 10 extend, modify, forbear Of make
any accommedations with regard to the terms of this Security instrument or the Note without that Borower's consant.

13. Loan Charges. |f the loan sacured by this Security Instrument & subject to & aw which ssts maximum ioan charpes,
and that aw & finally nterpreted 80 that the interest or othér loan charges collected or to be colleciad In connection with the loan
sxceed the permitted kmis, then: (g) any such loan chame shall ba reduced by the amount necessary to reduce the Charge the
permitted limit; and (0) any sums already collected from Borrower which sxcesded permitted kmits will be mftunded to Borrower.
Lender may choose 1o make this refund by reducing the pringlpal owed under the Note or by making a direct payment 1o Bomower. 1t
a refund reduces principal, the reduction wil be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Bomower provided for in this Securlty Instrumant shal be ghen by deivecdng & of by mafiing R Dy
firat class mal uniess applicable law requines use of ancther method. The notics shall ba directed to the Property Address o any
othar address Bovowar cdesignates by notice to Lender. Any notice to Lander shall be given by first class mall 1o Lender's address
siaied herein or any other address Lender dasignates by notice 10 Borrower. Any notice provided for in this Security Instrumant shat
be deemed Lo have been ghen to Borrower or Lander when ghen as provided in this paragraph.

15. Governing Law; Seversbllity. This Security inatrument shall be governed by federal law and the law of the
Jurisdiction in which the Propery i located. In the avent that any provision or clause of this Security Instrumant or tha Note contlicis
with applicable law, such oonfict shak not affect other provisions of this Security Instrument or the Note which can be ghwen sftect
without the conflicting provision. To this end the provisions of this Securlty Instrument gnd tha Note are declared to be severabls.

18. Borrower's Copy. Bomower shall be given one conformed copy of the Note and of this Sacurity instrument.
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17. Teanafer of the Property or a Beneficial Interest in Borrower. ! al or any part of the Proparty or any
Interest In &k ls soid or transiecred (or ¥ & banefickl nterest in Bomowar s sokd or iransfered and Borrowsr & NOt & NatTA PArson)
without Lender's prior wriiten consent, Lendar may, at is option, require immediate payment in full of all sums sacured by this
Security Instrument. However, thit option shall not be exercised by Lander K misrciss & prohibited by iederal law as of the date of
this Security Instrument.

I Lander axercisas this option, Lender shall give Borrower notice of acceleration. The notice shal provide a pertiod ol not eas
than 20 days from the dale the notice & delvorad of mailed within which Borrower must pay ail sums sacured by ™Mis Securlly
instrument. If Bomowsr falls 1o pay thesé sums prior to the sxpiration of this period, Lender may invoke any remedies parmikied by
this Sacurlty instrument wihout further notice of demand on Borower.

i

18. Borrower's Right To Reinstate. if Borrower meets cCertain conditions, Bormowsr shall have the right to have
enlorcement of this Security instrument discontinued at any iime prior to the earier of (a) 5 days {or -such other periocd as applicable
law may speciy for reinstaternant) before sale of the Proparty pursuant to any power of sale contained in this Security Instrument; Of
(b} entry of & judgment enforcing this Security Instrumen. Those conditions are that Borower: (a) pays Lander sll sums which then
woulkd be dus under this Security instrument and the Noie as W no scceleration had occurred; {b) cures any delault of any other
covenants or agreements; (c} pays all &penses incumed In enforcing this Security Instrument, including, but not kmited to, vasonable
stiornay's fees; and (d) takes such action as Langer may reasonably require to assure that the Man of thia Security Instrument,
Lender's rights in the Property and Borrowsr's obligation 10 pay the sums secured by this Securlty Instrument shall conlinue
unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations sacured hersby shal remain fully altective
as ¥ no scceleration had occumed. However, this right to reinstate shall not apply In ithe case of acceienstion under paragraph 17,

19. Sale of Note; Change of Loan Servicer. The Note or a pantial intersst in the Nois (together with this Security
instrument} may be sokl one or more times withoul prior nolice to Borrower. A sale may esult In a change In the entity {(known as
the *Loan Servicar") that collects monthly payments Sue undar ihe Note and this Securlty instrument. There aho may be one Of
more changes of the Loan Servicer unrelited to & sale of the Note. i thers is a ¢change of the Loan Servicer, Borrower will be given
notica of the change In accordance with paragraph 14 gbove and apolicable law. The notice will state the name and address of the
new Loan Servicer and tha address to which payments should by made. The notice will aiso coniain any other information required
by applicabe aw.

20. Hazardous Substances. Borower shall not cause o pemi the presence, use, diaposal, storage, or release of any
Hazardous Subsiances on of in the Property. Borrower shall not do, nor sliow anyone sise to do, anything affecting tha Proparty
that is in violation of any Environmental Law. The praceding two sentences shad not apply to the pressnce, use, Or storage on the
Property of small quantities of Hazardous Substances that are generally recognizsd to be aporopriate to normal residential uses snd 1O
mantenance of the Property.

Bomower shal promptly give Lender wriiten nolice of any Invesiigation, ciaim, demand, awsuil of other action by any govemmentsl
or reguiatory agency of privale party invoiing the Property and any Haxardous Substance or Environmental Law of which BOTOw
has actual knowledge. i Bomowar leams, or is notiied by any gowernmanial o regulatory authority, that any removal or other
remadiation of any Hazardous Substance aHecting the Properly i& nNecessary, Borrower shall promptly take all nacessary el
actions in accordance with Enviconmental Law.

As used in this paragraph 20, "Hazardous Substancas” are thase substances detined as toxic or hazardous substances Dy
Enviconmental Law and the tollowing substances: gasoline, kerosene, other fiammable of toxic petroleum products., toxic pesticides and
herbickies, volatie sohents, materials containing asbestos of tormaldehydse, and radioactive materials. As used I this paragraph 20,
"Environmental Law" means federal laws and laws of the |urisdiction where the Property s lccated that relate to heatith, safety or
snvikonmaental protection.

NON-UNIFORM COVENANTS. Bomowsr and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower'n breach of any covenant or agreement in this Securlty instrument (but not prior to
acceleration under paragraph 17 uniess applicable law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the
date the notice given o Borrower, by which the detsult muat be cured; and (d) that fallure to cure
the default on or before the date specified in the notice may result in acceleration of tha sums
secured by this Security instrument and sale of the Property. The notice shail further Inform
Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the
non-axistence of a default or any other defense of Borrower 10 acceleration and sale. If the defaul
is not cured on or before the date specified In the notice, Lender at its option may roqQuire
immediate payment In full of sli sums secured by this Security Instrument without further demand
and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall
be entitied to collect all expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reasonable attorney's fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall glve a copy of a notice 1o Borrower in the
manner provided in paragraph 14. Lender sha!l publish the notice of sale once a woek for three
consetulive weeks in 8 newspaper published in SHELBY County, Aiabams, and thereupon shail eell
the Property to the highest bidder at public auction at the front door of the County Courthouse of
this County. Lender shall defiver 1o the purchaser Lender's deed conveying the Property. Lender or
its designee may purchase the Property at any sale. Borrower covenanis and agrees that the
proceeds of the sale shali be applied in the following order: (8) to all expenses of the sale,
including, but not limited to, reasonable atiorneys’ fees; (b) to all sums secured by this Security
instrument; and {c) any excess to the person Oor persons legally entitled to it

22. Releass. Upon payment of all sums secured by this Securlty Instrument, Lander shall release this Security Instrument
without charge to tha Bomower. Borrower shall pay any recordation costs.
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2:3. Walvers. Borower waives all rights of homestead exsmption In the Property and relinquishes al rights of curtasy and
dower in 1he Property. . |

24. Riders to this Security Instrument. i one or more riders are éxecuted by Borrower and recorded together with
ihis Security Instrument, the covenanis and agrasmants of sach such rider shali be ncorporated Inlo and shail amend and
supplement the covenants and agreaments of this Security Instrument as ¥ the riders(s) were & part of this Securty Instrument. [Chack
applicable box(es))

[ XX | Adjustable Rate Rider ( ] Condominium Rkier [ ] 1-4 Family Rider
[ ] Graduated Payment Ridar [ XX ] Planned Unil Developrment Rider [ ] Biweakly Paymant Ridar
[ ] Balloon Rider [ ] Rate Improvernent Rider [ ] Second Home Rider

| 1 Other(s) 8pectyl

BY SIGNING BELOW, Borrower accepts and agreés Lo the terms and covenants contained in this Security inslrumani and In any
ridor(s) sxecuted by Botower and recordad wih it.
Pty

-;- #

(Seal)
-Bomrower

CHARLES M. FRUSTERIO

(Seal)
-BOrTowar

[Space Balow This Ling For Acknowledgement)

STATE OF ALABAMA, SHELBY County sa:

On this 10th day of July, 1997, i, the undersignad, a Notery Pubic In and for saks county and In saki siale, hareby certiy
mnat CHARLES M. FRUSTERIO and MELANIE §. FRUSTERIO, RUSBAND AND WIFE, whose nama(s) &/are
signed 1o the (oregoing ooNVeYancs, and who s/are known to me, acknOwieogecd befdsa me that, being Informed of the conisnis of
convayance, they axecuted ths same yéluntarily and as ther act cp'the day the sama Be date.

Given under my hand and seal of office this 10th day of £

My Commission expies: 2/23/2000

Notary Public

This instrument was prepared by:
James R. Moncus, Jr.
1313 Alford Avenue
Birmingham, AL 352206
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PL ANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 10th day of July :
1987 _and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust or Security Deed (the ‘‘Security Instrument’’) of the same date, given by the undersigned (the
‘“Borrower’’) to secure Borrower’s Note (o

Dime Mnrtgagé, Inc. d/b/a National Mortgage Investments Co.

| (the ‘‘Lender’’)
of the same date and covering the Property described in the Security Instrument and located at: .

. . g i T " A, oo, ", b iy gt~ i s B 5ot Sy e Sy S oG e e
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4173 Guilford Road, Birmingham, AL 35242

| [Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such
“parcels and certain common areas and facilities, as described in Restrictions and covenants appearing
of record in Inst. #1996-1432 and Inst. #1996-185 14 (the ‘“Declaration’’).
The Property is a part of a planned unit development known as
Greystone Farms, Guilford Place, Phase I,

[Name of Planned Unit Development]
(the ““PUD’*). The Property also includes Borrower’s interest in the homeowners association or equivalent

entity owning or managing the common areas and facilities of the PUD (the ‘‘Owners Association’’) and the uses,
benefits and proceeds of Borrower’s interest. |

PUD COVENANTS. In addition to the colenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

~A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the PUD’s Constituent
Documents. The ‘Constituent Documents’’ are the: (i) Declaration; (ii) articles of incorporation, trust instrument
or any equivalent document which creates the Owners Association; and (iii) any by-laws or other rules or
regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance
carrier, a ““master’’ or ‘‘blanket’’ policy insuring the Property which is satisfactory to Lender and which provides
insurance coverage in the amounts, for the periods, and against the hazards Lender requires, including fire and
hazards included within the term ‘‘extended coverage,’’ then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the
yearly premium installments for hazard insurance on the Property; and

(i) Borrower’s obligation under Uniform Covenant 5 to maintain hazard insurance coverage on
the Property is deemed satisfiéd to the extent that the required coverage is provided by the Owners Association
policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage provided by
the master or blanket policy.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to
the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security
Instrument, with any excess paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of

ﬂ coverage to Lender. | -

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 31560 8/80
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D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payabie to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the common

areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned and shall be

paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Uniform Covenant 10. .

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
written consent, ‘either partition or subdivide the Property or consent 10:

" (i) the abandonment or termination of the PUD, except for abandonment or termination required by
law in the case of substantial destruction by fire or other casualty or in the case of a taking by condemnation or
eminent domain; | ;

(ii) any amendment to any provision of the “‘Constituent Documents’’ if the provision is for the express
benefit of Lender;
" (iii) termination of professional management and assumption of self-management of the Owners
Assoclation; or | |
(iv) any action which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable to Lender.
F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them.
Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by
the Security Instrument. Unless Borrower and Lender agree 1o other terms of payment, these amounts shall bear
- terest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from
Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD Ruder.

{Seal)

-Borrower

(< (Seal)
ie S Frusterio Borrower

(Seal)

-Borrower

(Seal)

-Borrower

-7 (9108} ' Page 2 of 2 - Form 3150 9/90
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ADJUSTABLE RATE RIDER

{1 Year Tressury Index - Rate Cape)

THIS ADJUSTABLE RATE RIDER is maie this 10th day of July .
3.99% _and is incorporated into and shall be deemed to amend and supplement the Morngage, Deed of

Trust ot Security Deed (ilic *Scourity [nstrument) of e same date given by the undersigted {the "Borrowet™) lo
secure the Borrower’s Adjustablc Rate Note (the "Note”™) to pime Mortgage, Inc. d/b/a Naticnal

Mortgage Investments Co.
(the"Lender*) of the same date and covering the property described in the Security Instrument and localed st

4173 Guilford Road, Birmingham, AL 35242
[Proparty Addresm)
THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST

RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE
BORROWENR'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE

MAXIMUM RATE THE BORROWER MUST PAY.

E
i
;
1

ADDITIONAL COVENANTS. In addition to the covenants and agrecments made In the Security Instrument,
Botrower and Lender furthet covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial intctcat raic of 6.750 % . ‘The Notz provides for changes in
the intereat rate and the monthly peyments, s follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates
The interest rate | will pay may change on the first day of August ' 2000 , and on that
day every 12th month thereafter, Hach date on which my interest rate could change is called 2 "Change Date. "

(B) The Indax
Beyinning with the first Change Daic, my snterest rate will be based on an Index. The “lndex® 1i the weekly

average yleld on United States Treasury socurities adjusted to s constant maturity of 1 yesr, s made avallable by
the Bederal Reserve Board, The most recent lndex figure available a3 of the date 45 days before cach Change Date
is cailed the "Current Index.®

If the lodex §a no longet available, the Noto Holder will chooss a tiew (ndex which is hased upon comparable
Information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculdte tny new intorest rate by sdding  Two and
Thres-Quarters porcentage poiti(s) ( 2.75%0 %) (o the Curremt

tpdex. The Note Holder will then round the result of this addition to the nearest onc-eighih of one percemuge
polnt (0.125%). Subject to the limits stated la Sectlon A(D) below, this rounded amoutit will be my new interest
rate until the next Change Date.

The Note Holder will then determine the amourt of ilie monthly paynent that would be sufficient io ropay the
unpddpﬂndpalthuumnpmtnwanthnﬂhmgcnmmmllunmnmﬂtybmumrminmumn
in substantislly equal pyments. The remit of this calculation will be the new smoust of my monthly paymeat.

(D) Limits on Intercet Rate Changes
Thnhmmruulmruquuadmmuthaﬂmmmgnbmwmnotbn;mterthm B.7%0 %
or less than 4.750 %. Thareafter, ty interest rate will never be increased ot decreased op
any single Chunge Date by trote than two percentage points (2.0%) from the rate of interest 1 have been paying
for the preceding iwelve months. My [ntereat rate wil] never be greater than 12.750 %.
(E) Eftective Dute of Changes

My new intsrest rate will become eifective on each Change Dae. I will pay the atnount of my new monthly
payment beginning on the first monthly payment daie aficr the Change Date untii the amount of my wonthly
payment changes agaln.

() Notice of Changes

The Note Holder will deliver ot mail to me a notice of sny changes in my intercst rate and the amount of nry
monthly payment before the effective date of any change. The notice will include information required by law to
be glven mo and also the title and telephone number of a person who will answer sty question | may have
regarding the notice.

MULTISTATE ADJUATANLE RATE RIGER - ARM B.2 - Single Family - Fannls Mua/Freddis Mau Uniform W ;
Foge 1 i 2 Form
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of tie Secunity Imstrument is amended to read as follows:

Teansfer of the Property or a Beneficia) Interest in Borrower. 1f all or any part of the Property or any
interest In it I8 sold or transferred (or if beneficial Interest in Bortowet I sold of transferted and Borrower 1s not
a natural person) without Lender's prior written consent, Lender may, at lis option, requise immediste paymedit 1o
sl of wil sume secuted by this Security Jastrument. Howover, this option shall not be exercised by Lender if
exercise is prohibited by federal law a1 of the date of this Security lnstrument. Lender also shall not exerciso thus
option if: (1) Borrowes causes to be submitted to Lender information roquired by Lender to evaluate the intended
sranafeten 8a If a new loan were being made to tho transferon; and (b) Lender reasonably determines that Lender’s
sccurily will not be impaired by the loan sssumption and that the risk of a breach of any covenant or agreement in
this Security Tnatrument Is acceptable to Leadet.

To the extent permitted by spplicable law, Lender may charge a teasonable fec a3 a condition fo Lender's
conaeit to the loan assumption. Londer may also require the teansferce o sign an assumption sgreement that is
scceptable 1o Lender and that obligates the transferee 1o keep all the promuises and agrecments made In the Note
and in this Security lnstrument. Borrower will continue to be obligated under the Note and this Security
insttumant unless Lender releases Borrower In writing.

If Lender eaercises the option 10 require Imumedinte payroctt in full, Lender shall give Borrower potice of
accoleration. The notice shall provide a petiod of not less than 30 days from the date the notice is dclivered or
mailed within which Borrower must py all sums secured by this Security Instrument. If Botrowet falls to pay
theso sutms prior to the expiration of this period, Lénder may invoke any remedies permitied by this Security
instrument without further notice or demand on Borrower.

RY SIGNING BELOW, Borrowet scceply and agroes to the terma snd covors contained in this Adjustable

Rate Rider. 2 | / ™
W 5 —__{Seal) : ﬁ/ﬁ.*lﬁ:{ﬁﬁ’é’ FEZ (Scal)
Charlea M Fruepterio Borower Melaniésf frusterio _Bortower
I (Seal) {Seal)
-Boyrower Borrrwct

o.-uzu LAB0W) Pagrlot2 Form 3111 3/06
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: REGULAR RIDER TO MORTGAGE

X

-

This Rider is dated July 10, 1997 and is a part of and changes and adds to the Mortgage of the same date which

Borrower has given to secure Borrower's Note of the same date (the "Note") to Dime Mortgage, Inc. d/b/a National
Mortgage Investments Co.

(the "Lender"). The Mortgage covers the Property described in it and located at
4173 Cuilford Road Birmingham, AL 35242
\

Modifications. In addition to the covenants and agreements made in the Mortgage, the Lender and Borrower further agree as follows:

23. CHANGES AND ADDITIONS TO THE MORTGAGE AND OTHER RIDERS :

This Rider makes certain changes and additions to the attached Mortgage and other Riders. Whenever the terms, conditions
and promises contained in the Mortgage (paragraph 1 to 24) and other Riders differ or are in conflict with this Rider, the provisions of

this Rider will control.

56, ADDITIONAL CHARGES

Noiwithstanding anything to the contrary contained in Paragraph 22 or other provisions of the Mortgage, unless applicable law
provides otherwise, I agree to pay certain reasonable charges (including any attorney’s fees actually incurred by Lender for the review
and preparation of documents) associated with the servicing of this loan, including, but not limited to: i) processing dishonored checks
and insurance loss payments; ii) processing my request for an ownership transfer, partial release, grant of easement, modification and
other agreement(s); iii) responding to my request for copies of loan documents and/or a ioan payment history and iv) preparation of an
assignment, discharge or satisfaction of morigage. ¢

27. RIDER VOID IF MORTGAGE SOLD TO FNMA, GNMA, FHLMC, RFC OR SMSC

If the Federal National Mortgage Association ("FNMA™), Government National Morigage Association ("GNMA"), Federal
Home Loan Mortgage Corporation ("FHLMC"), Residential Funding Corporation ("RFC") or Sears Mortgage Securities Corporation
("SMSC") buys all or some of the Lender's rights under the Mortgage and the Note, the promises and agreements in this Rider will no

longer have any force or effect, except those promises and agreements which are accepted by the purchasing organization.

By signing this, Borrower agrees io all of the above.

Witnege:
Borrower
Borrower
Borrower

Inst ¥ {g98-01463
Borrower
- Gifiﬁfi?gﬂ“gigiéﬁ
Form 11561 o9:04 o cuﬁ’s.ﬂ OF PROBATE
Form 11881 Regular Rider to Mortgage 24635729 cEL BY COUNTY u - 0 £390397
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