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rafarred to as “Mortgagor” or "You," whether singuler or plural} and ths |
~olorval Bank, sn Alabsma banking corporation {refaerred to
'‘Mortgagee” “Wae", "Our” or "Us"},

NOTE: You are giving us this Aﬂjuﬂahlu Mate Morigage to secue
3n opan-end lina of credit, called yout "Equity Line,” dated Dec., 18,
1997 . The annual percentage rate on your Equity Ling may change.,
Increases in your annusl percentags rate may rasult in higher monthly

payments and increased finance chargas: decraases in your annual

percentage rale may hava the opposite affect.
. 1. Your Equity Line. You either have or will enier intg an
agreemant with us {the "Equity Line Agresmuant"} which obligates Ug o

extend to You @ credit up to a maximum amount of
$ 15000.00 raferrad to as your ~“Credit Limit"},
According 1o the terms of your Equity Line Agreament, You may barrow &8
much as You lika up 1o your Credit Limit. |f You repay part of the amounta

line of

borrowed, You may then barrow money again up to your Cradit Limit.

If Wa honor Equity Line checks in excess of your Cradit Limit, than
any amaunt over your Credit Limit will not ba sacured by this Mortgage.
Howaever, You still will have to pay sll cradit extended to You according to
tha tarms and conditions set forth in your Eqguity Ling Agreement.

You are granting ue a mortgage n raaidantial property 1o sacure
your Equity Line,

2. Annusl Percentage Rate. The annual percentage rate which

We may charge on the unpaid balance of your Equity Line is subject 1o
change monthly in accordance with the tarms of your Egquity Lme
Agresemant. You should refer to your Equity Ling Agreemaent for the terms
governing the calcutation of the anmual percentage rste.

This propearty has the following legai description:

We may exercise all rights contained herain if You:

(a! Do not pay all amounts owed under Your Equity Line Agreement
as and when due, including principal, finance charges and all other
indebtednass incurrad in connaction with your Equity Line;

ib} Oo not pay, with intaragt, as and when dus, any amount that We
spand under this Adjustable Rate Mortgage and to protect the value of the
praperty and Qur rights in the Proparty;

1 {c} Engage in fraud or material misrepresentation by Your actions of
hiluro to act, in connaction with any part of your Equity Line Agreamant,
ar

{d) Your action or inaction adversely affects the collateral for your
Equity Line, or Our rights in the collateral, as ia more spacificelly set out
in ¥Your Equity Line Agreament.

You promise that except for the "sxceptions” listed in any ttle
insurance policy which insures Our rights in the Property:

lal You lawfully own tha property:

(b} You hava the right 10 mortgage and convey the property o Us: and

ic] There are no outstanding claims or charges against the property.

You give Us a general warranty of title, This means that You will be

fully responsibie tor any lossas which We suffer bacause somaona other
that Us has some of the rights in the property which You promise that
You have, You promise that You will defend Our ownarship of the
proparty against eny claims of such rights.

V. 1. You Promise to Pay. You will promptly pay Us when due:

s} All agvances atraady made or 10 be made under your Equity Lina
Agrepmant or any extension or renawal thereof,

b All finance charpas incurrad on such advances; and

(c} Ali other charges, costs and axpansas which You now owa or will
owe to Us undar Your Equity Lins Agresmant.

2 Insurance. You agree that You will keep tha buildings erectad or
o be oracted on tha real estate insured against loss or damage by fire,
and such other hazards as may be specified by Us, for Our benelit, and
by insurers and n amounts approved by Us. You also agres to daliver
such insuiance policy or policies to Us, and have attached theretc loss
payable clauses in favor of and n B form acceptabie to Us. The fire
insurance policy shall contain the usual axtandad coverage endorsement,
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l. Made this  1gth day of December 1987
y snd between GREGORY S MARTIN AND WIFE
CHRISTINE L MARTIN

LOT 233 ACCORDING TO THE SURVEY OF NINTH
ADDITION TO RIVERCHASE COUNTRY CLUB AS
RECORDED IN MAP BOOK 8 PAGE A & B IN

THE PROBATE OFFICE OF SHELBY COUNTY ALABAMA

€00lonial Bank

Equity Line
, Adjustable Rate Mortgage

. In consideration of the mutual promises haerein contained, You
heraby grant, bargsin, sell and convey to Us the proparty ("Proparty’|
dagcribad Dalow.

(m} “The real estate ("Real Estate™) which is locatad at

1906 FOREST CREEK DR n
EEE%BY Cournty
- _...-

(b} All buildings, struciuras, and othar improvements that are

lacated on the property described in the paragraph (a) of this secuon;

(e} All rights in other property that You have as cwner of the
property described in paragraph {(a) of 1his section. Thasa nights ase
known as “easements, rights and appurtenances attached o the
propérty;”

(d} Al rents ar royaltias from the propertly desctibed 1»v paragraph
{a) of this section;

s} Al mineral, oil end pas rights and prafils, waler rights &nd
watar stock that are part of the property that is dascribad i paragraph |al
of this section;

(f) All rights that You have in ithe land which lies m tha straels o
roads in front of, or next ta, the property describad In paragraph lal of
this saction;

{g) All fixturas on the property described in paragraphs lal and (b
ol thig saction;

(h} Al of the property describad in paragraphs (bl theough {f of
this saction that You acquire in the future, and all nights described n
paragraph (b} through (f) that you acquira in the future;

(il Al replacemants of or additions to the propaertly dascribed n
paragraphs (b} theough (f) and paragraph ih) of this saction, and

() AN replacements of or additions to the fixtures that sre on tho
property dascribed in paragraphs (a) and (bl of this sectlicn,

it You fail to obtsin such insurance, We may, at Our option, obisn
such insurance, and the premiums tharefor shall be » lien o the Property
and added to the amount of Yous obligations secured by this Adjuatabin
Rate Mortgage. In the case of o3k, any ingurance proceeds payable to
You and/or Us are, 1o the extent of Your interast, hereby assigned 1o Us.
We may use such proceeds 10 preserve and protect Our rnights undes this
Adjustable Rate Morigage end Equity Ling Agreement, or to securn
repaymant of the Equity lina or 10 rebuild or restore the damaged
buildings or improvements, as We desm best. Further, We shatl have the
absolute right to settle and compromise &ll claims undar sad pohlcias of
MBUrance.

3, Paymant of Taxes; Discharge of Lisns; Inferior Lisns. You
shall pay all taxes, assessments, walgr rents snd other governrmonial
charges levied upon said premises, in a timaly fashion. I you delsult
the paymsent of Your taxes and other chargas, We may, at Our option,
pay said taxes, end other charges, and such paymaents shall be a lien ar
tha Property and added to the amount of Your debt to Us sacured by this
Adjustable Aate Mortgage.

You agree to pay or satisfy all hens agains1 the Property that may Dho
superior to this Adjustable Rate Mortgago. Howowver, You do not have 10
satisfy a superior lien if:

{a) You agraea, in writing ta pay the obligaticn which gava rige to the
superior han and Wa approve the way in which You agree to pay that
obligation;

b} You, in good faith, argue or defend againsi the supenar ap in
(pwsuit 5o that, during that lawsuit, the superior lian may nol bo anforced
and no part of the Proparty may be given up; of

{c] You obtain from the holder of such lien an sgreement which sutmn
rdinates, i.e. gives Us powar oves, the competing lien,

You agres not 1o allow any credtor 1o place a hen on oF roceive dny
sacurity interest in the property securing Your Equilty Ling debt withou
first notifying Us.

4, Application of Payments. Unless tha law requires ntharwise, Wr
will apply sach of Your payments under Your Equity Line Agreemant
tha following order:

{a) credit insurance premiums Of any);

) FINANCE CHARGES, but not including late chargas, whrch have
basn incurred during the most recent billing cycle; and

(c) tha balance remaining.
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B. Your Agreement to Maintain the Property; Lasase Obligations;
Agresemsnts About Condominiume and Flanned Unit Developments. You
agree 10 kegp tha property in good repair. You will not destroy, demage
of substantialty change the property, and You will not atiow the property
to deteriorate. If You do not own but are a tenant on the property, You
will fultill all obligations under Your lease,

it the property (s a unit in a condominium praject or a planned umit
davelopmant, You will fulfill all of Your obligations undar the Declaration,
By-Lawe, Regulations ard other documenta that create or govern the
candominium projact of planned unit development. Algo, You will not
divide the praperty into smaller parts that may be owned aeparately, and

You will nat consant to any of the following unlesa You have first
given Us notice and cbtained Our conasnt in writing:

{a) the abandonment or termihation of the condominium project or
planned unit developmant, uniess, in the case of the condominium, the
abandonment or tearmination is required by law;

{bl any signdicant change to the Daclaration, By-Laws, or Ragul-
actions of the Owner Association, Trust Agresment, Articles of
incorporation, or other documents that create or govern the condominium
project or planned unit development, including, for example, a changs in
the percentage of ownership righta held by unit owners in the
condominium project or in the common ares or facilitten of the planned
wnit development;

(c} a decision by the Owners Association to terminete professional
managament and to bagin seif-managment of the ¢condominium project or
planned unit develgpmant; and

{d] the transfer, releasa, creation of liens, partition or subdivision of
al or part of the common areas or facilities of tha pltanned unit
development.

If a condominium or planned unit develapment ridesr is executed by
You and racorded togethser with this Adjustable Rate Mortgage, the
covenants and agreementa of such rider shall be incorporated into and
shall smend and supplament the coveanams snd sgresments of this
Adjustable Rate Mortgage as if the rider were a part thereof. s

6. Our Right to Protect the Property. If:

{a) You do not keep Your promiass” shd ‘sQreasmants made in this
Adjustable Rate Mortgags, or [b) someonas, including You, begins a lagal
procesding that may significantty sffact Our rights on the property {such
as, for example, a legal procesding in bankruptcy, in probate, for
condemnation, or to anforce laws or ragulations), then We may do and
pay for whatever is necessery to protect the vatue of the property and
Our rights in tha property. Qur actions under this paragraph may include,
tor axampie, appearing in court, paying reasonable ettotney’'s fees, and
gntering the proparty to make repairs. We wlll give you notice betora Wa
take any of thesse actions,

You must pay ta Una any amounts, with interest, which we spend
urder this paragrsph. This Adjustable Rate Maortgage will protect Us in
case You do not keap the promise to pay those amounts with interest,
However, any sume expsnded by Us in excbes of Your Equity Line of
Cradit Limit will not be sscured by this Adjustable Rate Mortgags.

You must pay all amounts due to Us when We send You a notice
requesting that You do sc. You will also pay interest on thosa amounta
at the aame rate stated in the Equity Line Agresment. Howaver, if
paymants of intereat at that rate would violata the law, You will pay
interas! on the amounis spent by Us under this paragraph at the highest
rate the law allows, Interast on sach amount will bagin on tha date that
tha amount ia apasnt by Us. Howsver, You and We may agrae in writing
to terma of payment that are difterent from thoss in this paragraph.

Any amounts We digparse pursuant to this paragraph, with interest
thareon, shall become additional ingebtednass of Yours eecured by this
ﬂ.iljustabla Rats Martgags.

1 Although We may taks saction under this paragraph, We do not have
to do so,

7. Our Right of Inspection. We, and others suthorized by Us, may
anter and mnepact the property. YWe must do 80 in a reasonable manner
and at reasonable times. However, before one of the inspectiona is
made, ¥YWe must give You notice stating a reasonabls purposa for the
inspaction. The purposs munt be relestad 10 Our rights in the proparty.

8. Condemnation, A taking of proparty by any governmantal author-
ity by sminent domain is known as "¢condsmnation.” You give Us Your
rnght:

(a} to proceeds of all awards or clsims for damagas resulting from
condamnation or othar governmental taking of the property ior, if the
propeity includas a unit in & plannad unit devalopmeant, of the common
ateas and faciliting of the plannad unit devalopments): and

ib) to procesds from a sale of the property [or, if the property
includes a unit in a plsnnad unit deavelopment, of the comman sreas and
taciiities of the plannad unit development) that is made to avcid the
condemnation. Al of those procseds are to be paid to Us,

{f all or part of the property is taken, the proceede will ba used to
faduce the amount thet You owe {o Us under Your Equity Line Agreamaent
and 1his Adjustable Rate Mortgage. If any of the procesads remain after
the amgount that You owe to Us haa been paid in full, tha remaining
proceeds will ba paid to You.

If You abandon the propefty, or if You do not anawer within thirty
dayse, a notice from s stating that & govarnmantal authority has offered
to maka & payment or to settle a claim for damages, then Wa have the
guthority to collect the proceeds. Ve may than use the proceeds to
rapair or raatore the propertly or 10 reduce tha amount that You owed 10
Us under the Equity Line Agrunmnnt.nnd this Adjustabla Rate Mortgage.
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The thirty day period will begin on the date the notice is malled, or il it is
not mailed, on the date tha notice is delivared. If any procasds we used
to reduce the amount of principal which You owe Us under the Equity
Line Agresement, thet use will not delay thas dua dats or changs the
amount of any of You monthly paymenta under thm Equity Liw
Agreement. Howsever, You and We may Agree it writing [0 those delays
or changes.

9. Continustion of Your Obligations. We may allow a person who
takes over Your rights and obligations, to dalay or to changa the amount
of the monthly paymeante due under Your Eguity Line Agresmant or under
thia Adjustable Rate Mortgage. Even if We do this, howevar, that person
and ¥ou will both still ba fully obligated under the Equity Lins Agresmant
and under this Adjustable Rate Mortgage unless the conditions stated in

this Adjustatie Rate Mortgage have been mat.
We may ellow those delays or changes for a parsocn who takes over

Your rights and oblgeations, avbn if We are requested not to do so. We
will not ba required to bring a lawsuit againgt such & pe#rsoh for nol
fulfilling obligations under ths Equity Line Agreement or under this
Adjustable Hata Mortgage, avan if We are reguested to do so.

10. Continuetion of Qur Rights. Even if We do not oxercise o
enforca any right under this Adjustable Rate Mortgage or under the law,
We will still have sil of those rights and may exerciss them and anlosce
thermn in the futwe. Even if Wa obtain insurance, pay taxes, or pay othar
claims, charges of liens against the property, We will still have the right
to demand that You make immediate payment in full of the amount that
You owe Us under the Equity Line Agreameant and under this Adjustable
Rate Mortgage.

11. Our Rights of Enforcemant. Each of Cur rights undar this
Adyustable Rate Mortgage is separats. We may sxercise and anforce one
or more of thase rights, as wel as any of Out rights under the law, ona a1
a time or sl st ance,

12. Obligations of You and of Persons Teking Over Your Rights
or Obilgetions; Agresment Concerning Ceptiona. Subject to the terms of
thia Mortgage, any parson who takas over Youw rights and obhgstions
under this Mortgage shall have all of Your rights and will be obligatsd to
keep all of Your promises and agrasments made in this Adjustabls Rala
Mortgage. Similarly, any person who takes over Qur rights or obiwgatians
under this Adjustable Rate Mortgage wil have all of Char nights and will be
cbligated to keep all of Our agreamants meds in this Adjuslabie Rale
Mortgage.

it more than one person signs this Adjustabla Rate Maorigage ss
borrowar, all are fully obligatad to keep all of borrower's promisas and
obligations contaned in this Adjustable Rate Moftgages. We may enforce
Qur rights under this Adjustable Rata Mortgage against esch of You
individually or against all of You togethar. This means that any ons o!f
You may be raquired to pay ol of tha amount owed undar tha Equity Line
Agreement and under this Adjustable Rate Mortgage. Howewver, il cne of
You doas not sign the Equity Line Agreement then:

(a} that person is signing this Adjustable Rate Morigage only 1o give
Hia or Her rights in the propsrty to Us under tha tarms of thig Adjustabla
Rate Marigage:

ib) H& or She ia not parscnally obligated to make paymants or 10 act
under the Equity Line Agreament or under this Adjustable Rate Mortgage,
and

ici He or She agress that We and any other borrower under the
Equity Lina Agresment may agras to extand, madity, forbesr or make any
other accommodations with regard to tha tarms ¢f this Adjustable Rate
Mortgage or tha Equity Line Agrasemant without His of Her consent and
without relaasing the co-signar or modifying this Adjustable Rate
Maortgage ag to that co-signer’s intarest in the proparty,

The capticns and titleas of thia Adiustable Rate Mortgage are for
convenisnce only. They may not be used to interpret or to dahne the
termsa of this Adjuatablie Rate Mortgaga.

13. Agresmamt Concerning Notices. Uniass tha requirms
atherwise, any notice that must be given to You under this Adjustable
Rate Mortgape will ba given by delivering or malling it addresssd to You
at the address steted in Section |ll above. A notice will be delivered or
mailed to You &t 8 diffarant addreasa if You give Us notice of Your
differant address. Any notice that must be given toc Us under this
Mortgage will be givan by mailing it to Qur address stated above. A
notice should be mailed to Us at a different address if We give You a
notice of the different address. A notice required by this Adjiuatable Rate
Mortgage is given whan it is mailed or when it is deliverad sccording to
the raquirameants of this paragraph,

14. Agresrment Is Enforceable. !l any terms of 1his Adjustable Rate
Mortgage or of the Equity Line Agreament conflict with any provision of
the law, all other terms of this Adjustable Rats Mortgage and of the
Equity Line Agreamant will stil ramain in affect if thay can ba givan affaci
without the conflicting term. This means that any terms of the
Adjustable Rate Mortgage and of the Equity Line Agrsaemeant which
conflict with the law can be separated from the remaining terma, and the
ramaining tarma will atill be enforced.

15. Borrowsr's Copy of the Equity Line Agraamaent snd of this
Adjustable Rate Mortgags. You will ba given a copy of the Equity Lina
Agresment and of this Adjustable Rate Mortgaga, Those copies munt
show that the original Equity Line Agreement and the Adjustabie Rala
Mortgage have been signed. You will be given thosa copies sithet whan
You sign tha Equity Line Agresament and this Adjustable Rals Mortgage o
after this Adjuatabla Rate Mortgage has bean recorded in the propar
otficial records.

law
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16. Transfer of the Property. If You sell all or any part of the
property or if an interest herein is seld or transferred without Our prior
written consant, then We may, at Qur cptien, declare al! the sums
securad by this Adjusteble Rate Morigage tc be immediately due and
payvable, Howeaver, this option may not be exercised by Us if in 50 doing

Wa would violate any applicable law.
if Wa exarcise such an pption to accelerate, We shall mail ¥You notice

of the acgeleration in acgordange with this Adjustable Rate Mortgage.
We may without further notice or demand on You, invoka any remedias
poarmitted by this Adjustable Rate Morigage for delault.

17. Qur Rights Upon Your Defeult. If You dafauit under the defaull
provisions of the Equity Line Agreameant, We may "accelerate”™ Your
obligations., This means that all debts You aowa Us will bacome
immeadiately due and payable, If We decida to accelerata, We must mail
You 8 notice which states how You have breached this Adjustabie Rate
Morigage.

After sanding You the notice, Wa may sall the property at public cut-
cry and axercise any other legal nght We have. After Default, We will be
antitled to all costs we InCur in pursLing any rights We have, including,
but not himitad to, reasonable attorney’a feas if We refer the mattas 1o an
attorney who ie not a salaried amployea of Ours,

iIf We decwin to gall the proparty, We will give You a copy of tha
notice of sate. The notice will ba publighed for thrae congacutive weaks
in a papar in tha county whara the property s located. We will sell the
proparty to the highast bidder {which may be LIg) at & public auction on
tha steps of tha county courthouse whare the property 15 located. We
than will give a desd conveying tha proparty to the highest hidder. The
proceeds from the sale will ba apphied first to the costs of the sale {which
inciude, among other expenses, reasonable attorney’'s feas and title
searches), then to the debt secured by this Adjusteble Rate Moertgage,
and finally to the parson who is lagaily antitied to any reamaining sums.

18. Qur Right to Rental Payments sand Poassession. As addimonal
protaction for Ug, You give Ug all of Your rights to any rantal payments
from the property. Howaeaver, until We require immaediate paymeant in full,
or until You abandon tha property, You hava tha right to collact and keep
those rantal payments as they hecome dus. You agrae that You have not
given any of Your rights to rental paymenis from the property to anyona
glsa, and You will not do 50 without Qur congent in writing.

If We require immediate paymant n fuit, or ¥ You abandon tha
ptoperty, then We, persons authorized by Us, or a recetver appointed by a
court at Our request may:

{8) collact the rental payments, including overduse rental payments
directly from the tenants;

{B} entar on and taka poseession of the property,

{c] manage the praparty: and

By signing this Adjustable Rate Mortgage, You agreed to all of the sbove,

id} sign, cancel and change Jeases. You agree thal s Wa noufy 1he
tenants that We have the right to colect rental payments directly from
tharmy under this paragraph, then tha tenants may make those rental
paymants to Us without having to askx whather You bave taled to keep
Your promises and agreements under this Adjustable Rate Marigage

If thare is a judgment for UIs in a lawsuit for foreclosure and salo, You
will pay Usg reasonable rant from the date the judgment s entered for as
long as You ocoupy the propearty. However, this doas not giva You the
right 1o be a tenant an the property.

Al rantal paymants collected by Us or by a receiver, piher than the
rant paid by Ug under thie paragraph, will ba usad first 10 pay the costs of
cobecting rental payments and of managing the property. I any part of
the rentat paymenis remain afier those coste have been paid in tali, the
remaining part wil ba used to reducs the amount You owa 10 Us undaer
the Equity Line Agrasment and undar this Adjustabla Rata Morigage. The
cost of managing the properiy may include the racewer’s feas, reasonabie
attorney’'s feek, and the cost of any neacessary bonds. We ard 1he
racaivar will be cbligatad to account andty lor those rental paymants 1hat
We actually recaive,

18. Dlacharge and Redeass. When You have given Us wiiitan
notice that You wish to teeminate Your Egquity Line gnd bave paxd alt
amounte dua undar Your Equity Line Agranment and under 1l Adpustiabin
Rate Mortgage, We will discharge this Adjustabie Rals Marigage by
delivaring & certificate that this Adjustable Bate Mortgage has heon
satisfied. You will not be requirad to pay Us for the discharge, but You
will pay all costs of recording the discharge in tha propar othical racords.

20. Maxlmum Credit Charges. You have agreed, according 1o the
terms set forth in Your EgQuity Line Agreament, 1o pay chargas on 1he
cradit axtendad to You. If this cradit is subject {0 a law which EelE »
maxirnum charge, and this law 18 imtarpreted s0 that the intarest or pihar
cradit charges which Wa impose excaad parmitted lirmits, 1han:

(a} any such charge in violation of tha law as interprated will be
reduced by whatever amount & necessary te bring tha charge withen
permissible limits: and

(bl any sums which You have paid Us in excess of the legal hmit wili
be rafunded t0 You. Such rafund may ba mada by reducing the balani:e
owed under Your Equity Lina Agreament or by making a8 dvect paymant
to You.

STATE OF _Alabama

COUNTY OF Shelby

onthis  18th

, _Martha W Benefield

M mim = s e i e m———

harehy certily that

December

! JAD
arra'war HRIST E L MARTI g S,

1937

—_ —_————— -

8 Notary Public in and for ssid county in said siata,

whoss namaeis]

J— —_————————— — e ————

_Gregory S Martin and Christine L Martin

is/are signed to the foragoing conveyance snd who is/are known to me, acknowledged befors me on this day that, being informed of the
contanta of the conveyance, He/She executad the sama voluntarily on the day the aame bears date.

18th

Qiven under my hand this, the day of

December

.199 7

£

"Hutnrv Public B

Inst % 1998-0
My Commiasion Expires:
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2-24-99

0171471398 -01357
{p:38 PM CERTIFIED

Thia Instrument preparsd by: .
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