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FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

{ALABAMA)}
STATE OF ALABAMA _o0949?
| 1f13’igga 1¥3ED
COUNTY OF Jefferson 0 AN cerY A
| 10106 Ly W T o
THIS INDENTURE (hersin this *“Mortgage™) made this _313t day of _December 1897  between

Lewis Integrity Homes, Inc, ~ ==«
M -
(hereinafter celled the “Borrowaer,” whather one or morel, Mortgagor, and COMPASS BANK
(herginafter calied "Bank®), Mortgagee.

" ot “Klabama corporation

THIE MORTGAGE I3 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-8-402(€) OF THE CODE OF ALABAMA.

rhouk N O THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
snalondse 7.9.313(1HC} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

|
WITNESSETH:

WHEREAS. Borrower is justly indebted to Bank on » loan (the "Loan®} in the prinCipsl sum of Thirty-Three

Thnﬁand Seven Hundred Fifty AND No /100 DOLLARS {#_13,750.00 i
or 80 much 88 may from time to time be disbursed thereundar, as evidenced by s promissory nots deied
December 31 1997, payable to Bank with interest thereon {the "Note®} as follows:
ohoot X 0 On . _or such earfier maturity date as provided inthe
applpaie

Nota or as provided in any Loan Document as defined bslow:
H not cheoked above. then on demand or as otherwise provided in the Note; and

WHEREAS. Borrower may hereafter bacome indebted to Bank or to 8 subsequent holder of this Mortgege on loans o
otharwise {the Bank and sny subsequent holder of this Mortgage being raferred to hergin as "Lendar®]; and

WHEREAS, the partiss desire to secure the principal amount of the Nots with interest, and all renewsls, sxtensions and
modifications thersof, and ali refinancings of any part of the Note and any and ali other additional indabtadnass of Borrower
to Landsr, now existing or hereafier arising, whether joint or several, due or to become due, absoluta or contingent, direct
or indirect, liquidated or unliquidated, and any ranawals, axtensions, modilications and relingncings thereof, and whether
incurred of given as maker, endorsar, guarantor or otherwise, and whathei the same be svidenced by note, open account,
assignment, endorsement, guaranty, piedge or otherwise (harein "Other indebtedness”}.

NOW, THEREFORE, the Borrower, in consideration of Lender’s making the Loan, and to secure the prompt payment of
same. with the interest thareon, and any extensions, renewais, modifications and refinsncings of sama, and any charges
hergin incurred by Lender an account of Borrower, including but not limited to attorneys’ feas, #nd any and 8l Other
Indebteadness as set forth shove, and further 10 secure the periormance of the covenants, conditions and agreaments
herainafter set forth and sat forth in the Note and set forth in all other documents evidencing, securing or executed in
connaction with 1he Loan {this Mortgage, the Note ang such other documents are sometimes relerrad to herein as the “Loan
Documants™), and as may be set forth in instruments evidencing or sacuring Other indebtadness (the " Othar indebtedness
instruments®! has bargained and sold and does harsby grant, bargain, sell, siien and convey unto the Lender, its BUCCESS0(S
and assigns, the following dascribed land, real astate, estates, buildings, improvements, fixtures, furnitwe, and personal
property (which together with any additional such property in the possession of the Lender or hereafter acquired by the
Borrawer and subject to the lien of this Mortgage, of intanded 1o be 50, as the same may be constituted from time to tine
is hareinafter sometimas refarred to as the “Morntgaged Property”) to-wit:

(s) All that tract or parcel or parcals of land snd estates particularly described on Exhibit A attached hateto
snd made 8 part hereot (the "Land"});

(b) All buildings, structlures, snd improvements of every nature whatsoever now of hereafter situsted on the
Land. and all tixtures, fittings, building materisls, machinery, equipment, furniture snd fumishsngs and
personal property of every natureé whatsoaver now or hersafter owned by the Borrower and used of
intended to be used in connection with or with the operation o! said proparty, buildings, structures of
other improvements, including all extensions, asdditions, improvemeants, belterments, renewals,
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substitutions, replacements and accessions to any of the foregoing, whether such fixtures, fitungs,
building materials, machinery, equipment, furniture, furmishings and personal property actually are located
on or adjacent to the Land or not, and whether in storage or otharwisa, and wharssosver the same may
be located {the "Imgrovements®);

{e) Alt sccounta, general intangibles, contracts and contract rights ralating to the Land and Imgrovements,
whother now Gwned or existing or herealter creatad, acquired or ariging, including without limvutation, all
construction Contracts, architectural services coniracts. management Contracis, leasing agent contracts,
purchase snd sales contracts, put or other option contracts, and al! other contracts and SPresments
relating to the construction of improvements on, or the Operation, management and sale af all or any part
of tha Lpnd and Improvemants;

{d) Together with all sasaments, rights of way, gores of land, straets, ways, allays, passages, sewar rights,
Waters, water Courses, wates rights and powers, and all sstates, leases, sublassss, licansas, rights, titles,
interasts, privileges, liberties, tenements, hereditaments, and MppUrtenancas whatsosver, in sny way
belonging, relating or sppartsining to sy of the property hersinabove described, or which haresfter shel
in sny way belong, relats or be sppurtenant thareto, whather now owned or haresttar scquired by the
Borrower, and the reversion and reversions, remsinder and remaindsrs, rants, issues and profits thereo!,
and ail the estate, right, title, interest, property, possession, claim snd demand whatsoever at iaw, as well
88 in equity, of the Borrowar of, In and to the same, inCiuding but not imited to:

i) All rents, roysitias, profits, issues and revenues of the Land and mprovernems from
time to time accruing, whether under leases of tenancies now existing or heresfter
crested; and

)] All judgments, swards of damages and setiiements hereatier made resulting from
condemnation procesdings or the taking of the Land and improvements or sny pant
Mfmﬂuﬂupowunlnmhmw,mlmmmmlwhlﬂmmw
such taking or atherwise) to the Land and Improvements or any part thereol, or 10 any
rights agpurtenant thereto, inchudind sny award for changs of grade of streets. Lender
hareby is suthorized on behall of and in the name of Borrower to execute and deliver
valid scquittances for, and appesl from, any such judgmants or awards. Lender may
apply ait such sums ofr any part thersof 3o received, after the paymant of all ita
xpenses, inchuding costs and attorneys’ fees, on any of the indebladness sacured
harsby in such manners as it elects or, at its option, the sntire amount or arvy part thereof
$0 received may be relsased:

(o) All cash and non-cash procests end all products of any of the foregoing items or types of propernty
described in (a), (b), {c) or (d} above, including. but not limited 10, sl insurance, contract snd tort
proceads and claims, and including aif Wivantory, sccounts, chattel paper, documants, instrumants,
equipment, fixtures, consumer goods and general imangibles acquired with cash proceeds of any cf the
foregoing items or types of property described in (a). {b), {c] or {d] sbova.

TO HAVE AND TO HOLD the Mortgaged Property and all Par1s thareof unto the Lender, its successors and assigns 1o aver,
subject, however, to the terms and conditions herein:

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} it the Borrower shall fully pay or cause 1o be
tully paid to the Lender the principal and interest payabis with respact of the Loan and tha Note, and sny extensiona,
renawals, moditications and refinancings of same, at the times and in the manner stipuiated tharein and herain, all without
any deduction or credit for taxes or ather similar charges paid by the Bowrower, and shall pay sl charges incurred herein
by Lender on account of Borrowaer, including, but not limited 10, sttorneys” fees, and shall pay any and at Other
Indebtednass, and shall keep, partorm and observe all and singular the covenants, conditions and sgreemaents in this
Mortgage, in the Note, in the other Loan Documants, and in the Other indabtedness Instruments expresssd to be kept
performed, and observed by or on the part of the Borrower, all without fraud or delay, and (ii) the Lender shall have no
further commitment of agreement to make advances, incur abligstions or pive value under the Loan, the Note, any other
Lasn Documant or any Other Indebtsdnass Instrumant {including without limitation advancas, obligations or valve relating
to {utwe advences, opereend, revolving or othar lines ol credit or letters of credit). then this Mongage, and sli the
properties, interests and rights hereby granted, bargained, s0id and conveyed shall cease, tarminate and be void, but shatl
otherwisse remain in full torce and effact.

AND the Borrower further reprassnts, warrants, covenants and agrees with the Lander as {oliows:

ARTICLE |
GENERAL

1.01 Performanca of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with i
provisions heraof, of the Note, of the other Loan Documents, and of tha Other Indebtednass Ingtrumants, and shall duly
and punctuslly pay to tha Lender the sum of money expressed in tha Note, with interest thereon, and ali other sums
required to be paid by the Borrower pursuant 1o the pravisions of this Mortgage, of the Note, of tha other Loan Documents,
and of the Other indebtedness Instruments, ali withaut any deductions or credit for taxes or other similar charges paid by
the Borraowaer.

1.02 Warranty of Title. Borrower hereby warrants that it is lawlully seized of sn indefeasible estate in fes simpie in the
land and real property harsby mortgaged, or is lawfully seized of such other estate or interest as i1s descabed on Exhibit
A hereto, and has good and sbsolute title 1o ali existing parsonal property hereby granted as secunity, and has good nght,
tull power and lawful sutharity 1o sell, Convey, mortgage and grant 8 security interast in tha same in the manner and form
sforesaid; that the same Is free and clear of all grants, reservations. security interests, liens, charges, and encumbrances

Future Advance Mortgags Page 2
1193

£
L]
1
v
L]
1



whatsosver, inchuding, as to tha personal property and fixtures, conditional ssles contracts, chattel morigeges, security
agreements, financing statements, sand snything of a similar nature, and that Borrower shall and will warrent and forever
defend the title therato and the quiet use and enjoyment thareo! unto the Lender, its successors and assigns, against the
lawful clpima of all persons whomsoeaver.

1.03 Futurs Advances, Revolving snd Open-End Loans, and Other Debts. It is expressly understood that this Mortgage
is intended to and does secure not onty tha Loan, but also future advances and any snd all Other indebtedness. obligations
and liabilitias, dgirect or contingent, of the Borrower to the Lender. whether now existing or hereslter arising, snd any snd
all extansions, renewals. modifications and refinancings of same, or any part thereof, existing at any time before actus
cancellation of this instrument on the probate records of the county or countias where tha Mortgsged Property is located,
and whethar the same be evidenced by note, opsn account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other indabtadness may, if provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, all of which shall be secured by this Mortgage, S

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of sach month one-tweitth (1 i12)
of the yearly taxes on tha Mortgaged Praperty, as estimated by Lender, in addition to each regular instaiiment aof principsl
ardd interast. Such sums shall not draw interest and shall not be, nor be deemad to be, trust funds, but may be commingisd
with the genacs! funds of Lender. Borrower agrass to pay Lender the amount of any deficiency necessary 10 erumbie Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured heraby
in any manner selacted by Lender if an Event of Default shatl octur under this Mortgage or under tha Note, any of tha other
Loan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no spplication of tax deposits 1o the Note, to Other Indebtedness, or to other obligations secured hereby, ‘shall delay,
reduce, alter or otherwise affect any regulary scheduled payment with respact to the {oan, the Other Indebtsdness, or
sny such other obligstions.

1.08 Other Taxes, Utilities and Liens.

(a) The Borrowar shall pay promptly, whan and as due, and, if requested, will exhibit promptly to the Lander
receipts for the payment of ali taxes, aspessmants, water rates, utility charges, dues, charges, fines,
panaitias, costs and other axpenses incuried, and impositions of every nature whatsosver imposed, levied
or assassed or to be imposed, levied or assessed upan or agsainst the Mortgsped Property or sy pant
thereof or upon the revenues, rants, issues and profits of the Mortgaged Property or arising in respect of
tha occupancy, use or possession thersof, or upon the interest of the Lander in the Mortgaged Propenty
{other than any of the ssme for which provision has besn mads in Paragraph 1.04 of this Article 1), or any
charge which, if unpaid, would become a liesn or charge upon the Mortgaged Property.

b} The Borrower promptly shall pay and shall not suffer any machanic’'s, tabofer’s, statutory or other lien to
| be created of to remasin cutstanding upon any of the Morntgaged Property.

{c] in the event of the passages of any state, federal, municipal or other governmantal iaw, order, rule or
reguiation, subsequent to tha date hereot, in any manner changing or modilying the laws now in force
governing the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immedistely shall pay any increased taxes if allowed by lew, and it Borrower fails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, of if Lander in any way is
adversely stfected by such law, order, rule or regulation, then in sny of such svents, sll indebtedness
secured by this Mortgage and sil interest accruad therson sheil without notice become due snd payable
forthwith at the option of the Lender.

1.08 Insurance.

{e) The Borrower shall procure for, deliver 10, and maintain for the benefit of the Lender during the term of
this Mortgage Insurance policies in such amounts a8 the Lender ghali require, insuring the Mortgaged
Proparty sgainst fire, sxtendsd coversge, war damage (if svaiiabiel, and such other inguratle haiards,
casualties arnd contingencies as the Lender may require. The form of such policies and the companies
igsuing tham shall be acceptabie to the Lender, and, uninss otherwise sgreed by the Lendear in writing,
shall provide for coverage without coinsurance or deductiblas. Al policies shall contain » New York
standard, non-contributory mongagee endorsament making losses payabla to the Lender, 83 mortgages.
At least fifteen (15) days prior to the expirstion date of slt such policies, renswals thersof satistactery
tc the Lender shall be delivered to the Lender. The Borrower shall deliver 10 the Lender recoipts
evidencing tha payment of all such insurance policies and renewals. In the event of the foreclosuwre of
this Mortgage or any transfer of titie to the Mortgaged Property in partial or full extinguishment of the
indebtednass secured hereby, all right, titie and interest of the Borrower, or its assigns, in and to all in-
surance policiss then in force shall pass 1o the purchaser or grantas.

b} The Lender hereby s authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and 1¢ collact and receive the proceads from any such
policy or policias. Each insurance company hersby is authorized and directed to make psymant for sll
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection or handling of sad funds, the
Lander may apply the net procseds, at its option, sither toward repairing of restoring the improvements
on the Mortgaged Property, or ag a credit on any portion of the Borrower's indebtedness salected by
Lender, whethar then matured or to matw e in the future, or 81 tha option of the Lendar, such sums either
wholly of In part may be usad 10 repair such improvements, or 10 build new improvements in thewr place
or for sny other purpose snd in 8 mannar satisfactory to the Lender, all without atfecting the lien of thes
Martgage for the full amount secured hereby betore such payment took place. Lander shall not be hable
to Borrower or otherwise rasponsible for any failure 1o collect any insurance proceeds dus under the terms
of any policy regardiass of the cause of such failure.
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(cl It required by the Lender, the Borrower shall pay on the first gay of sach month, in sddition to any regulss
Insteliment of principal and interast and other charges with raspect to indebtedness secured hetedy, snd
the manthly tax deposit provided for in Paragraph 1.04 hareof, ans-twalfth (1/12} of the yearly premiums
for insurance maintainsd pursuant 1o tha provisions of this Paragraph 1.08. Such amount shall be ussd
by Lender to pay such insursnces premiums when due. Such added paymants shall not be, nor be deemed
to ba, trust funds, but may be commingied with the gendral funds of the Lendar, and na interast shall be
paysbie in respect thereaf. Upon demand of the Lender, the Borrower agraes 10 deliver to tha Lenders
such additionsl moneys as are nacessary to make up any deficiencies in tha amounts daposited by
Borrower with Lendor pursuent to this Peragraph 1.08 to enable the Lender 10 pay such inswrance
pramiumys whan due. In the event of an Event of Default hereunder or of 8 defsuit by Borrower undar the
Note, any other Loan Documnants, or any Other indsbtedness instruments, the Lender may apply such
SUM3$ to reduction of the indebtedness sscured hereby in any mennar seiected by Lender, but, unioss
otharwise sgread by the Lander in writing, no application of insurance procesds to the Losn, to Other
Indebtedness, or to other obligations secwed hareby, shail delay, reduce, altar or otherwise atiect sny
reguiarly schaduled paymant with respect to the Loan, the Other indsbtedness, or any such other
obligations.

1.07 Condemnation. if all or any pant of the Mortgaged Property shall be damaged or 1aken through condemnation {which
term when used in this Mortgage shall inciude any damage or taking by any govarnmental or private authority, and sny
transter by private ssle in lisu tharsof], sither temporarily or permanantly, the sntire indabtedness secured hereby shall at
the aption of the Lender become immadistely due and paysble. The Lendar shall be entitied to all compensation, swards,
snd other payments or relief for any condemnation and hereby is authorized, at its option, to commence, appear in and
prosecute, in its own of tha Borrower’s nama, any sclon or proceeding relating to any condemnation, and to settle or
compromisa any claim in connaction therawith. All such compensation, awards, damages, clisims, rights of sction and
proceads snd the right thereto are heraby assigned by the Borrower to the Lender, which, after deducting therefrom sl its
axpenses, including sttomeys’ fees, may releass any monays $o received by it without sftacting the lien of this Mortgage
or may apply the same in such mannar as the Lender shall determina to the reduction of the indebtednass secured hereby,
and any bslance of such moneys then ramaining shall ba paid to the Borrower. The Borrowes agress 10 axacuts such
turther sasignmants of any compensstions, awards, damages, claims, rights of action and proceads as the Lender may
require. The Borrower promptly shall notifly the Lender in the svent of the institution of any condemnation of eminant
domain procesding or in the event of any threat thereof. Tha Laender shall ba entitled to retsin, at tha expense of he
Borrower, its own lagal counsel in connection with any such proceedings or threatened procesdings. Lender shall ba under
no obligation to the Borrowaer Or 10 BNy Other person 1o determine the sufficiency or legality of any condemnauon award
and may accept any such awarg without quastion or furthar inquiry.

1.08 Cwre of tha Property.

{a) The Borrower wil praserve snd maintsin the Mortgaged Propernty in good candition and rapair, snd shal
not commit or sutfer any waste and shalt not do or sulfer 10 bo done anything which will incraase the risk
of fire or other hazard 10 the Mortgaged Property or any part thereof.

ib) Except as otharwise provided herein, no buildings, fixtures, personsl property, or other part of the
Mortgagad Proparty shall bs removed, demolished or substantially sitered without the prior written
consant of the Lendar. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgege, furniture, furnishings, equipment, tools, appliances, machinary or appurtenances, Subject 10
the lien harsof which may bscoms worn out, undesirable, obsolete, disused or unnecessary for use in the
oparation of the Mortgaged Property, not exceeding in vealue at the time of disposition thereo! Five
Thousand Dollars (¢5,000.00) for any single transaction, or a totst of Twenty Thousand Dollars
{$20,000.00]) In any one year, upon replacing the same with, or substituting for the same, fres and clear
of ol lisns and secwity interests except those created by the Loan Documents or Other Indebtadoess
Instruments, other furnitwre, furnishings, squipmant, tools, appliances, machinery or appurtenances not
necesswmily of the same character, but of at least equal valus and of equal or greater utility in the
oparation of the Mortgsped Property, and costing not lass than the amount realized from the praperty sold
or otherwlise disgosad of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
snd appurtenances shall torthwith become, without further action, subject to the provisions of this

Mortgags.

(c) it the Mortgaged Propenty or any part thereof is damaged by fire or any other cause, the Borrower shall
give immadiate written notice of the sama 10 the Lender,

(d) The Lender hareby is authorized to antér upon and inspect the Mortgaged Property, and 1o inspect the
Borrowsr’s or Borrowar's agent’s records with respect to the ownership, use, management and operation
of the Mcrtgaged Property, at any tirne during normal businass hours.

{n} i all or any part of the Mortgaged Property shall be damaged by fire or other casualty, tha Borrowas
promptly shall rastore the Mortgaged Property to the equivalent of its original condition, regsrdiess of
whaether or not there shall be any insurance proceads tharefor; provided, howaver, that if thare are
insurance procesds, the Borrower ghall not be required to restore the Mortgaged Property as aforesad
uniess the Lender shail apply any net proceeds from tha casusity in quastion and heid by Lendar, as
sliowed under Paragraph 1.08, toward restoring the damaged improvements. If a part of the Mortgaged
Property shall be physically damaged through condemnstion, the Borrower promptiy shall restore, repair
of alter the remaining property in a mannes satisfactory 10 the Lender; providad, howaever, that if thers
are condamnation proceads or awards, the Borrowsr shall not be required to rastore the Mongaged
Property as aforessid unless the Lender shall apply any net proceeds or awards irom the condemnation
and hald by Lendar, as provided in Paragraph 1.07, toward restonng the damaged improvements.
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1.08 Further Assuranoss; After-Acquired Property.

{a} At any tima, and from time to time, upon request by the Lender, the Borrower, at Borrower's sxpense.
will make, execute snd deliver or cause 10 be made, executed and deliverad to the Lendar and, where
apptopriste, 10 cause to be recorded and/or filed and from time to time thereafter to be re-recorded sndjor
refilad at such tims and in such offices and places as shall be daemed dasirable by the Lender any and
8l guch other and further mortgsges, instruments of Turthar assurance, certificates and other JoCuUMents
28 may, in the opinion of the Lender, be necessary or desirable in order 10 effectuate, complets, or
perfect, or to continue and praserve the obligation of the Borrower under the Note and this Mortgege, and
the priority of this Mortgage as a tirst and prior lien upon all of the Mongaged Property, whathe! now
owned or herssfter scquired by the Borrower. Upon any feilure by the Borrowsr 30 10 do, the Lender may
maks, axacute, and record any and all such mortgages, instruments, certificates, snd documaents for and
in the name of the Borrowsr, and the Bomrower hereby irrevocably appoints the Lender the agent and
attorney-in-1act of the Borrower 30 to do. The lian and rights hersunder automaticalty will attach, without
furthar act, to all after-acquired property {except consumer goods, other than accassiona, not scouired
within ten {10) days sfter the Lender has given value under the Note) sttached to and/or used in the
opeasstion of the Mortgagad Property or any part thereof.

1] Without kmitation to the generality of the other provisions of this Mortgage, inchuding subparsgraph {s)
of this Peragraph 1.09, it hersby exprassly is covenamed, agreed snd scknowliedged thet the lien snd
rights hersunder auwtomaticalty will sttach to any further, grester, additionsl, or diffarent sstate, righta,
titles or Interssts in or to any of tha Meortgaged Property at any time acquiwed by the Borrower by
whatsoaver maans, inchuding that in the svent the Borrower is the owner of an estate or Interast in the
Mortgaged Property or any part thereof (such as, for axampie, as the lessas of tenant] other than as the
fee simpla owner thereo!, and prior to the satistaction of record of this Mortgage the Borrower obtaing
or otherwise scquires such fee simple or other estate, then such further, greater, sdditional, or difterent
estate in the Mortgaged Property, or a part theraof. shall automatically, and without sny furthed action
or filing ot recording on the part of the Borrower or the Lender of any other parson or gntity, be and
becoms subject to this Mortgage and th lien hereol. In consideration of Lender's making the Losn a3
aforessid, and to secwe the Losn, the Other indebtedness and obligations set forth sbove, Bomrower
hereby grants, bargeins, selis and conveya to Lender, on the sama tarms as sat forth in this Mortgage snd
intended t0 be a part hereof, all such sfter-acquired proparty snd estates.

1.10 Additional Security. The Lander aiso shall have and hereby is granted a security interast in o)l monies, securities and
other property of the Borrower, now or hareafter assigned, heid, received, or coming into the possession, control, or
custody of the Leander by or for the account of the Borrowar (including indebtedness due trom the Lender to the Borrower,
ardd any and all claims of Borrower sgainst Lender, at any time existing) whether expreasty as collsters! security, cusiody,
pledge, transmission, collection or for any other purpose, and als0 upon any and sl deposit balances, including any
dividends declared, or interest sccruing therson, and proceeds therecf. On sn Event of Default, the Landar may, in addition
10 any other rights provided by this Mortgage of any of the other Loan Documents, but shall not be obligated to, apply o
the paymaent of the Loan or Dther Indettedness secured hereby, and in such manner as the Lender may determing, any such
maonies, securities or other property held or controfled by the Lender. No such application of funds shall, uniass otherwise
exprassly sgraed by the Lender in writing, reduce, siter, delay or otherwise affect any regulerly schedulad payment with
respect to the Loan or such Other Indabtadness or obligations.

1.17 Leases Affecting Mortgeged Froperty. The Borrowsr shali comply with and obasrva its obligations as landiord or
tenant under all lsases aflecting the Mortgaged Property or any part thereol. if requested by Lender, Borcower shail furrigh
Lender with executaed copies of 3l leases now or herealter existing on the Mortgaged Property; and sl leases now of
hersatter entered into will be in form and substance subject to the approval of Lender. Borrower shall not sccept payment
of rent mora than one (1) month in sdvance without the express written consent of Lender. H requastad by tha Lender,
the Borrower shall execute and defivar to Lender, as additional security, such othar documents 83 may be reguestad by
Lender to avidenca further the assignment to Lender hersunder, and to assign any and all such leases whethers now existing
or hereafter created, including, without limitation, all rents, royaltiss, issues and profits of the Mortgaged Propsrty irom
time to time accruing. The Borrower ghall not cancel, surrender or modily any leass affecting tha Mortgaged Proparty o
any part thereo! without the written congent of the Lender, -

1.2 Expenses. The Borrower shall pay or reimburse tha Lender for all reasonabla attornays’ feas, costs and expansss
incurred by the Lender in connection with the collection of the indebtednass secured hereby or the enforcemeant of any
rightes or remadies provided for in this Mortpgsge, in any of the other Loan Documents or the Other Indebtedness
instruments, or a9 may otherwisa be provided by law, or incurred by Lender in any procesding involving the estate of &
decedent or an insolvent, or in any action, proceeding or dispute of sny kind in which the Lender is made a party, or
appess as party plaintitf or defendant, sffecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indebtednass Instruments, Borrower or the Martgaged Property, including but not limited to the foreciosure of ths
Mortgage, sny condemnation action involving the Mortgaged Property, ary environmantal condition of or affecting the
Mortpaged Property, or any sction 1o protect the security hereci; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hareby and shall be further secuwred by this Mortgage.

1.13 Parformance by Lender of Defsuits by Borrower. |If the Borrower shall default in the payment of any tax, lien,
assassment of charge jevied or assessed against the Mortgaged Property, or otharwise described in Paragraphs .04 and
1.08 hereo!; in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procurament of ingurance coverage and the dalivery of the insurance policies required hereunder; or in the performance or
ocbservance of any othar covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of tha Other Indebtedness Instrumants, then the Lander, st its option, may perform or obsarve the ssme; and sli
payments madea {or costs or expensas incurred by the Lender in connectlion thatawith shall ba securead hareby and shall be.
without demand, immadiataly repaid by the Borrower to the Lender with interest thergon calculated in the manner set forth
tn the Note, and at the default interest rate specified in the Note, or, if no default interest rate is specified, then at the rate
set forth in the Note, plus two percentage points {2%). The Lender shall be the sole judge of the legality, vabdity and
priority of any such tax, hen, assessment, charge, claim and premium, of the necessity {or any such actions and of 1he
amount necessary to be paid in satisfaction thereo!. The Lender hereby is empowered to enter and 10 authotize olthers 1o
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snter upon tha Mortgaged Propefty oF any pan thereot tor the purpose of performing or obiserving sny such dataulted
covenant, condition or term, without thereby becoming lisble to the BorTower Or any Person in possession holding undes
the Borrowesr for traspass of otherwiss.

1.14 Bocks and Records. The Borrower shall keap snd maintain at all times full, true and accurata books of accounts and
records, sdequste to reflect correctly the results of the oparation of the Mortgaged Property. Upon request ol the Lander,
the Borrower shaill furmnish to the Lander (i) within ninety {80) days after the snd of the Borrower's fisCat year 8 balance
sheet snd a statement of income and sxpenses, both in reasonable detail and form satistactory to Lander and certified by
a Cartitisd Public Accountant, and [ii} within ten (10} days after request therefor from Lender, & fent scheduls of the
Movtgaged Proparty, certified by tha Borrower, showing the name of each tenant, and for sach tenant, the Space occupsad,
the isase expiration dats ang the rent paid.

1.16 Estoppel Aftfidavita. The Borrowaer within tan (10) days aftes writtan request trom the Lander shall furnish & written
statement, duly acknowledged, setting torth the unpaid principsl of and interest on tha Loan and Other Indebtadness and
whether or not any offsets or defenses exist against any principsl and interest. -

1.18 Allenation or Sale of Mortgeged Property. The Bosrower shall not sell, assign, MoNEepe, ancumber, grant & Security
interast in or otherwise convey sH or any part of the Martgeged Property without obtaining the exprass written consent
of the Lander &t least thirty (30} days prior 10 such conveyance. i Borrower should sall, agsign, Monpage, encumber, grant
a security interest in or convey all, of any part, of the Mortgaged Property without such consent by Lender, then, in such
avent, the sntirs balsnce of the indebtednass (including the Loan and all Othes Indabtedness] secured by this Morigage and
all imterest sccrued therson {(or such parts as Lender may elect} shall without notice becoma dus and paysbie forthwith at
tha option of the Lender. '

1.17 Enviroomental and Compliance Matters. Borrower represents, warrants and covenants as folows:

{s} No Hazardous Materisls hersinafter defined) have been, are, or will ba, while sny pan ol the indabtedness
secursd by this Mortgage remsins unpaid, contained in, treated, stored, handied, genersted, located on,
discharged from, ov disposed of on, or constituts & pan o, the Mortgaged Proparty. As used heigin, the
tormn "Hazardous Materlale® includes, without mitation, sry 3sDastos, wed {ormaidetvwde foam insulation,
{lammabdie expiosives, radicactive materisis, hezardous matarials, hazardous wastes, hazardous or toxic
substances. or related of unvelated subetances oc materials defined, reguisted, controfied, Emited o
prohibited in the Comgrehensive Environmental Response Compensation and Liability Act of 1880
("CERCLA") (42 U.5.C. Sactions 9801, ¢f 5eg.}, tha Hazardous Materials Transpornation Act (48 U.S.C.
Sections 1801, of 380.), the Resource Conservation and Recovery Act ("RCRAT) 42 U.S.C. Sections
6901, of seg.), the Claan Water Act 133 U.S.C. Sections 1281, ot 2aq.), the Claan Ak Act {42 U.S.C.
Sections 7401, of 884.}, the Toxic Substances Comrol Act {16 U.S.C. Sections 2801, ¢! 204.). aach such
ACt a$ amended from time to time, and in the rulss and reguistions adopted and pubiications promuigated
pursuant thereto, snd in the rules and regulations of the Occupational Safety and Health Administration
(*OSHA") pertaining to occupational exposure 10 asbestos, as amendad from time to time, o7 iN sy 0T
federal, state or local environmantal law, ordinance, rule, or reguiation now or harsafier in sfiect;

{b) No underground storage tanks, whaether in use or not in use, ara located in, on or under any part of the
Mortgaged Property;

ic) Al of the Mortgaged Property compiies and will comply in all respects with applicable snvironmenial laws,
rules, rogu_lﬂml. snd court or administrative orders,

id} There are no pending claims or threats of claims by private of governmentsl or sdministiative authorities
relating to environmental impairment, conditions, of regulatory requiraments with respect to the

Morntgaged Property;

{s] The Borrower promptly shali comply with all present and future laws, Ordinances, TUles, reguistions,
orders and decrees of any governmental authority atfecting the Mortgaged Property Of any part thareol .
Without limiting the toregoing, the Borrower represents &nd Covenants that the Mortgaged Property is i
present comphance with, and in the future shall comply with, as spplicable, the Amancans With
Disabliities Act of 1980, ("ADA") (42 U.5.C. Sections 12101, et seq.) and the Rehabilitation Act of 1973
("Rohabliitation Act"} (28 U.S.C. Sections 749, ef seq.}, sach such Act as amended from time 10 Tima,
and in the rulss and rcguiations adopted and publications promulgated pursusnt thereto.

{f} Borrower shall give immadiste oral and written notice to Lender ot its receipt of any notice of 8 violation
of any law, rule of regulstion covered by this Paragraph 1.17, or of any notice of other cisim relating o
the environmentsl or physical condition of the Mortgaged Property. of of its discovery of any maties
which would make the representations, warrantiss and/or covenants harsin 10 be inaccurate or misleading
in any respact.

Borrower agrees to srxt does hereby indemnity and hold Lender harmiess from ail loss, cost, damage. claim snd expense
incuried by Lendsr on sccount of (il the violation of any representation or warranty set forth in this Paragraph 1.17, {w}
Borrower's {ailure 10 partorm any obligstions of this Parsgraph 1.17, (iil) Borrower's or the Mortgaged Proparty’'s Isiuwre
to fully comply with all environmental laws, rules and regulations, with ali occupationsl heaith and sstety laws, rules and
regulations, with tha ADA or the Rehabilitation Act, a5 appiicable, or livl sny other matter related to environmentsl or
physical conditions on, under or atfecting the Mortgaged Property. This indemnification shali survive the closing of the
Loan, payment of the Loan, the exercise of any nght or remedy under any Loan Document, and any subsequent sale Of
transter ol the Mortgaged Property, and all similar or related events or occurrences. Howaever, this indemnification shatl
not apply to any new Mazardous Materials firs1 stored, generated or placed on the Mongaged Property alter tha acquisinon
ot title 1o tha Mortgaged Property by Lendar through forsclosure of daed in lisu of foraclosure or plrchase from 8 third party
afttar the Loan has baan paig In full.
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1.98 Inspection Rights and Essements. In sddition to other Inspaction rights of Lender, the Borrower shall and hereby
does grant snd convey to tha Lender, its agents, representatives, contractors, and employees, to be exercised by Lander
following an Event of Default hereunder or under ary of tha other Loan Documants, an sasement and license to enter on
the Martgsged Property at any time and from time 1o time for the purpose of making such suclits, tests, inspections, and
examinations, including, without limitation, ingpaction of buildings and improvements, subsurface expioration and testing
and groundwatar testing (herein “inspections”), s tha Lender, in its sole discretion, desms necessary, convenient, of proper
1o determine the condition and use of the Morigaged Property, 10 make an invemory of the Mongaged Property, and 10
determine whather the ownership, use and operation of the Mortgaged Froperty are in compliance with all federal, state,
and local laws, ordinances, rulss, and regulations, including, without limitation, snvironmants! laws, hasith and pubic
accommaodation laws, the ADA snd the Rehabilitation-Act, as spphcsable, snd ordinsnces. rules and regulations relating
therato. Notwithstanding the grant of the above sasement and licanse 10 the Lender. the Lander shall have no obligstion
to perform any such Ingpeactions, or 10 teke any ramedial action. AH the costs and expanses incurred by the Lender with
respact to sny Inspactions which the Lender may conduct or take pursuant to this Paragraph 1.18, inchuding, without
imitation, the fees of any engineers, laboratorias, and contractors, shall be repaid by the Borrowaer, with interant, and shal
be secured by this Martgage and the other Loan Documents.

ARTICLE H
ASSIGNMENT OF RENTS AND LEASES

2.0 Assignment. Borrower, in consideration ol Lender's making the Loan as aforesaid and tor other good and valusbie
consideration, snd to securs the prompt psyment of sama, with the interest therson, and any extensions, renewasls,
modifications and refinancings of same, and any charges harein incurred by Lender on account of Borrower, including tant
not imited to attomeys’ fess, and any and all Other Indebtedness, and further to secure the parformance of the covenants,
conditions and agresments hareinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtedness instrumants, doss hereby seil, assign snd wansfer unto the Lender all teases, subleases snd lsase guarsnties
of or relating to sil or part of the Mortgeged Froperty, whether now existing of hareafter created of wising, Including
without limitation those certain lsases, if any, specifically described on an exhibit to this Mortgage, and all tha rems, issues
and profits now due and which may hareafter become dusjunder or by virtus of any such lensa, whathar written ot verbal,
or any letting of, ov of sny agresmant for tha uUse o OCCUPANCY of the Mortgaged Proparty or any part thereof, which may
hava baen heretofore or may be hersafter made or agresd 10 or which may be made or agreed to by the Lender undss the
powers harein granted, it being the intention of the partias to hareby sstablish an sbsoluts transfer and assignment of all
the sald loases, sublesses, laass gusranties and agreements, and ali the avails thereo!, to the Lender, and the Borrower
does hereby appoint irrevocably the Lender its true and lawiul sttorney in its name and stead (with or without taking
possession of the sioresaid Mortgaged Property as hereinaiter provided), to rent, lease of let o)l or any portion of the
Mortgaged Property 10 any paity of parties at such rental and upon such term, in its discretion as it may determine, and
to collact all of 3ai6 avails, rents, issues and profits ariging from of accruing &t any tims herasfter, and al now due, or that
may hersaiter become dus undar aach and all of the leasas, sublesses, lease gusranties and agreemaents, writtan of varbsl,
or other tenancy existing or which may heresfter axist on the Mortgaged Property, with the ssmae rights and powers and
subject to the same immunities, axonafation of liabllity and rights of recourse and indamnity as the Lender would have upon
taking possession of tha Mortgaged Property pursuant to the provisions hareinafter set forth.

2.02  Prepayment of Remt. The Borrower represents and sgrass that no rent has been or will be paid by any person n
possession of any portion of the Mortgaged Property tor more than one instalimant in sdvance and that the payment of
nons of the rents 1o accrue far any portion of said Mortgaged Property has baen of will be waived, relesssd, reduced, of
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives sny right of setof! against
any person in possession of any portion of the Mortgaged Property. The Borrower sgress that it will not sssign any of tha
rents or profits except to the purchaser or grantee of the Mortgaged Property.

2.03 Not Mortgages in Possession; No Liability. Nothing herein contained shalt be construed as constituting the Lender
28 “mortgagese in possassion” in the absence of tha taking of actual passassion of the Mortgaged Property by the Lender
pursuant to the provisions hereinafter contsined. In the exercise of the powers herein granted the Landar, nO liability shall
ba asserted or enforced sgainst tha Lender, #ll such iability being exprassly waived and released by the Borrower.

2 04 Prasent Assignmant. it is the intention of the parties that this assignment of rents and leases shell be s present
assignment; howevet, it is expressly understood and agreed, anything herein contained to the contraly notwithstandng,
that Borrows? shait hava the right to collect the rents o0 long as thers exists no Event of Dafault under this Mortgage. and
providad turther, that Borrower's right to collect such rents shall terminate and ceass sutomatically upon the oCcurrencs
of any such Event of Default without the necessity of any notice os other action whatsoaver by Lendar.

2.05 No Oblipstion of Lendar Under Leases. The Lender shall not ba obligated to perform or discharge, nor does it
hereby undertake to parform of discharge, any obligation, duty or liability under any lssses, gubleases or rental sgreements
relating to the Mortgeged Property, snd ths Borrower shall and does hareby agres 10 indeamnily snd hold the Lande:
harmiess of and from sny snd all liability, loss or damage which it may or might InCur under any laases, sublabies Of
agreements or under or by reason of the assignment thereof and of and from any snd all claims and demands whatsoever
which may be asserted against it by reason of sny alleged obligations or undenakings on its par 10 parform or disCharge
any of the 18rms, COvenams or agreements contained in said laases, sublesses or agreamans. Should the Lender ncut
any such lisbility, loss or damage, under said leases or under or by reason of the assignment thersof, or in tha delenae of
sy claims or demands asserted agsinst the Lender in connection with any one or more of seid leases, sublasnes or
agreements, the Borrower agress 10 reimburse the Lender for the amount thareol, including costs, axpenses and reasonable
sttornays’ feos immediately upon demand. and until the same are fully reimbuwsed by the Borrower, Bl such Costs,
axpanses and attornays’ {eas shall be secured by the assignment harsunder snd by this Morigage.

2.06 instruction to Lesseas. The Borrower does further specilically authorize and instruct aach and every present and
future lessed, tenant, !uhlnllln of subtanant of the whole or any part of the Mortgaged Property to pay al unpaw rental
agreed upon in any lease, sublaase or tenancy 0 the Lender upon receipt of demand trom ssid Lender 10 pay the same
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2.07 Defait [Assignmeni). Upon tha occurrence of any Event of Default, as desaribed in Pacagraph 4.01 of
Mortgage, then, in addition 1o the right to demand and collect directly from tenants rents sccruing from leases of
Montgaged Property, Lender shall have all rights and remedias <et forth in Article IV or slsewhere in this Mortgage.

this
the

ARTICLE I
SECURITY AGREEMENT

3.07  Grant of Security Interest. Borrower (the "debtor” for purposas ¢f the Unitorm Commaercial Code), in consideration
of Lendear’s {the “secured party” for purposes of the Uniform Commercial Cods) making the Losn as atoressid and for other
good and valuable considaration, and to sscure the prompt payment of sama, with the interest thereon, sand any axtansions,
rengwals, modifications and refinancings of same, and any charges hersin incurred by Lander on account of Borrower,
inclhuding but not limited to attomays’ fees, and any and ak Other indebtedness, and furthér 10 sacurs the performance of
the covenents, conditions and agresrments hersinafter set 10rth and aet 1orth in the Nota, In the other Loan Docymants,
and in the Other indebtedness Instrumants, does hersby assign and grant 10 Lendar title to snd & security intersst in such
portiona of the Martgaged Praparty the sacuwrity interast in and disposition of which is governed by the Uniform Commarcial
Code (tha *Collsteral”).

3.02 Deasfinitions. All terms used harein which are dafined in ths Alsbama Uniform Commarcisl Code {the "Unifarm
Commercial Coda”) shall have the sama maaning herein as in the Uniform Commercial Code unless otherwiss indicated
harsin.

3.03 Finenoing Statements. No financing statement covering any Collsteral or any proceads thereof is on tile in any
public office, axcept for linancing statements specifically set forth on an addendum attached hersto, if sy, snd except
for the financing statemants sxecuted by Borrower and Lander. At the Lender’'s requast, the Borraower will joln with Lender
in axecuting one or more financing statements pursuant to the Uniform Commwarcisl Coda in form satisfactory to the Lender,
and will pay the cost of fikng the aama in all public offices wharever tiling is deemed by the Lendor to be necassary o
desirable. The Borrowsr authorizes the Lendsr to prepare and 1o tile financing statemants covering tha Collateral signed
only by the Lendar and to sign the Borrower's signature to such financing statements in jurisdictions whare Borrower's
signature is required. The Borrower promises toc pay 10 Lender the feeas Incurred in 1iling the finencing smtatements,
including but not kmited to Mmortgage recording taxes paysbis in connaction with fiings on fixtures, which {ees shall become
part of the indebtedness sscurad haereby.

3.04 Represantations of Borrower (Collateral). With respect to ail of the Collatersl, Borrower represants and wasrants
that:

{a) The Coliateral is used or bought primarily for business purposes;

lﬁl if the Losn ia a construction loan, the Collateral is being acquired and/or instalied with tha proceeds of
the Note which Lander may disburse directly to the seller, contractor, of SubCONIZACTON;

(¢} All the Collateral will be kep1 at the address of Borrower shown in Paragraph 5.08(a) or, if not, at tha real
property described in Exhibit A herato. Borrower promptly shall notily Lendes of any change in the
location of tha Collateral. Except tor trensactions in tha ordinary course of Borrowsr's business,
Borrower, lts agents or amployees, will not remove the Collateral from said location without the prior
written consent of the Lender;

id) H certificates of title are Issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lender's interast to be property noted therscn; and

{s) Borrowes:’s name has siways basn as set forth on the firat page of this Mortgage, axcept ss otherwise
disciosed in writing 10 the Lender. Borrower promptly shall sdvise the Lander in writing of any changs
in Borrower's name.

3.08  Assignment of Lishilitles. H at sany time or times by saie, assignment, negotistion, pledge, or otherwise, Lander
transfers any or all of the indebtedness or instruments secured hereby, such tranafer shall, unless otherwise speciad in
writing, carry with it Lender’s rights and remedies hersundar with respect 10 such indebtedness or instruments transterred,
and the transterse shall becomas vested with such rights and remeadies whether or not they arg specifically referred to in
the transfer. If and to the sxtent Lender ralains any of such indebtednass or instrumants, Lendsr shall continue to have
tha rights and remadies harein set forth with raspect thereto.

3.08  No Obligetion of Lander Undar Assigned Contracts. The Lander shall not be obligated to pertorm or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty of kability under ary CONtracts or agreements
relating 1o the Mortgaged Property, and the Borrower shall and does hereby agree 10 indemnify and hoid the Lender
harmiass of and from any and all Uability, loags or damage which it may or might incwt under say such Contracts of
agresmants or under or by reason of the assignment theraot and of and from any and all cisims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part 1o perform of discharga
any of the tarms, covenants of agisements Contained in $aid contracts or agreements. Should the Lander inCur any such
hability, loss or damage, under said contracts or agreemants or under or by reason of the assignmaent theraof, or in the
defenss of any claims or demands assarted against tha Landear in connection with any one or more ol seid contracts or
agreemaents, the Borrower agrees 10 reimburse the Lender 1or the amount thareaf, inCluding COsts, expenses and reasonable
attorneys’ fess immadiately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expensas and attorneys” fees shall be secured by the assignment hersunder and by this Mortgage.

3.07 Default (Sscurity Agreamant). Upon the occurrence of any Event of Defauit, as described in Paragraph 4.0 of
this Mortgage, the Lendear shall have all rights and ramedias set forth in Article IV or elsewhbere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term “Event of Defsult,” wherever used in this Mortgage, shall mean tha occurrence or
axistanca of any one or more of the foliowing events or circumstances:

i®) Fallyre by the Borrower t0 pay as and when due and payable any instaliment of principal, imterast o
escrow daposit, or other charge paysble under the Note, this Mortgage or under any other Loan
Document; or

{b} Fatlure by the Borrower 10 duly observe any other covenant, condition or agreement of this Morigage, of
the Note, of any of the ather Loan Documents, or of any of the Other Indebtednass Instruments, and the
continuance of such failure for tean {10} days or more, or the cccurrence of any other Event nl Dafault
under any of tha other Losn Documents or Other Indabtednass Instruments,. of

{c) The filing by tha Barrower or any guarantor of any indebtedness secured hereby or of any of Borrower's
obligations hereundsr, of & voluntary pstition in bankruptcy or the Borrower’'s of any such guarantor’s
adjudication as a bankrupt or insolvent, or tha filing by the Borcower or any such guarantor of sny petition
or anawer seeking Or BCQUIasCIng In any reorganizetion, errangement, composition, resdjustment,
liguidation, dissolution or simidlar ralief for itself under any prasent or future tederal, state or other statute,
law or reguiation ralating to bankruptcy, insolvency or other relis! for debtors, or the Borrower's of any
such guarantor’s sesking or consenting to or acquisscence in the appointmant of any trustee, receiver
of Hquidator of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged
Praparty or of any or all of tha rents, revenuas, izsues, asmings, profits or income thereof, or of any
interest or astate therein, or the making of any genersl assignment for the benefit of creditors or the
admission in writing of itg inability to pay its debts generally ax thay become due; or

id} Tha antry by a court of competent jurisdiction or any order, judgment, or decras spproving a petition liled
sgainst the Borrower or any guarantor of gny of tha indebtedness secured hareby or of any of Borrower's
obligations haraunder, seaking any rsorganization, srrangemaeant, composition, readjustment, liquidation,
dissolution or similar relief under any prasent or future fedaral, state or othar statuts, lsw Or raguistion
relating to bankruptcy, insolvancy or other reliaf for debtors, which order, judgment or decrae remains
unvacatad and unstayed (or an aggragate of thirty {30} days (whather or not consecutive) from the date
of entry thareof, or the appointment of any trustea, recsiver or liguidstor of the Borrower or any such
guarantor or of all or any substantial part of the Mortgaged Property or of sny or all of the rants,
revenues, issues, aarnings, profits or income theraof, or of any interagt or estate therein, without the
consant or acquiescence of the Borrower and/or any such guarantar which agpointment shaH remain
unvacated and unatayed for an aggregate of thirty [30) days {whether or not consecutivel; or

{e) Tha filing or enforcement of any other mortgage, lien or ancumbrancea an the Martgaged Proparty or any
part thereof, or of any interest or estate therein; or

i) if any poction of the Mortgaged Property is a leasehold estste, the occurrence of a default under such
issse or other instrumaent cresting the estate.

4.02 Accelerstion of Maturity. If an Event of Default shall have occurred, then the entire balance of the indebtadness
lincluding but nat limited to the Loan and the Qther Indabtedness) secuwed hareby (or such parts s Lender may elact] with
interest accrued tharaon {or such parts as Lender may elact] shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such aption when
antitied to do s0 shali not be considered as a waiver of such right.

4.03 Right of Lender to Enter end Taks Possession.

(8] 1| an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender 10 the Lender the actual possession of the Mongaged Property, and if and to the
axtent permitted by law, the Lander or its sgents may anter and take and maintain possesgion of sl the
Mongaged Property. together with all the documents, books, records, papers and sccounts of the
Borrower or then owner of the Mortgaged Property relating thereto, sand may exciude the Borrower and
its agents and employeas whoily therefrom,

(b} Upon svery such entering upon or taking of possassion, the Lenger, as sttorney-in-1act or agent of the
Barrowaer, or in its own name as mortgages and under the powers herein granted, may hold, stors, use,
operate, manage and control the Mortgaged Proparty lor any portion thereof selected by Lender) and
conduct the business thereo! either personally or by its agents, and, fram time to time {i} make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, parsonalty and
other property; liil insure or keap the Martgaged Property lor any portion thereof selected by Lender)
insured; (iii} manage and aperate the Mortgaged Property {(or any portion thereol selected by Lender) and
axercige all the rights and powers of the Borrower in its nama or otherwige, with respect 10 the same,
including legal actions for the recovery of rent, lagal digpossessory actions against tenants holding overs
and legsl actions in distress of rent, and with {ull power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to slact to disaffirm any lease or sublease made subsequent to this Morigage or subordinated to the lien
harao!: liv) enter into any and all agreements with respect to the exercise by others of any of the powers
hereln granted the Lender, 8ll as the Lender from time 10 time may detarming to be to its best advantage;
and the Lender may coliect and receive all the income, revenuas, rerms, issues snd protits of the
Moartgaged Property (or any portion theraof selected by Lender), including those past due 38 well 35 those
accruing thereafter, and, after deducting {aa) all expenses of taking, holding, managing, and operating the
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Mortgaged Property (including compensation for the services of all persons employed for such purposes),
{bb] the cost of all such mainmtenance. repairs, renewals, replacements, additions. bettermants,
improyements and purchases and scquisitiong, {(cc) the cost of such insurence, (0d) such taxes,
ssssssmants and other charges prior to this Mortgage as the Lender may determing to pay, (ea] other
proper charges upon the Mortgaged Propearty or aryy part thereof, and (]} the reasonable compensation,
sxpensss and disbursements of the attomays and agents of the Lander, Lender shall apply the rempinder
of the monays s0 receaived by the Lander, first to the psymant of accrued intarest under the Nots; second
1¢ the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required 10 be paid by Borrowsr under this Mongage or under the other Losn Documents: fourth to the
psyment of overdue instaliments of principal on the Note; fifth to the payment of sny sums due under
Other indebtednass Instrumants, whather principal, interest or otherwise; and the balance, if sny, as
otherwiss requirsd by law.

ic) Whenaver sl such Events of Defsuit have been cured snd satisfied, the Lender may, st ite option,
surrender passession of the Mortgaged Property 10 the Borrower, of 10 whomsoaver shall be entitled to
possession of the Mortgagad Property as & matter of law. The sama right of taking possession, howavaer,
shell exist if any aubsequent Event of Detault shall occwr and be continuing.

4.04 Racelver.

(m} it an Evant of Default shall have occurred and be continuing, the Lender, upon apphcation 1o 8 cowrt of
compatent jurisdiction, shall be entitied, without notice and without regard to the sdequacy of any
security for the indsbtadness hersby secured of the solvency of any party bound for its payment, 1o the
sppointmant of a receiver 1o taks possession of and to operate the Mortgaged Property and to collect the
rents, profits, issues, royalties and revenues thersof.

(b The Borrower shall pay to the Lendsr upon demand all Costs and expenses, including receiver's fees,
attorneys’ fess, oSt aNd agent’s compensation, iIncurred pursuant 10 the provisions contained in this
Paragraph 4.04; and all such sxpansas shpll be secured by this Mortgage.

4.08 Lender's Power of Inforcament. If an Event of Default shall heve occurred and be continwing, the Lender may,
eithar with or without antry or taking possassion as hereinsbove providad of otharwise, procesd by Suil Of suits 8t law of
N equity or any other appropriate proceading or remady (a) to enforce payment of the Loan; (b) to forecioss this Montgage;
{c) to enforce or axaroise sny right under any Other indebtedness Instrument; and (d) t0 pursue sny other remedy available
10 Lendser, all as the Lender may slect.

4.08 RNghts of & Beoured Party. Upon the occurrence of an Event of Defauit, the Lender, in addition to any and all
remodies it may have or exercise under this Morntgage, the Note, any of the othar Loan Documaents, the Other Indebtedness

Instruments or under applicable law, may immediately and without demand exercise any and all of the rights of a secured
party upon defsult under the Uniform Commercial Code, all of which shall be cumulastive. Such rights shall Inchade, without
limitation;

{a) The right 10 take possession of the Collateral without judicial process and 10 enter UPON any pramises
whare the Collateral may be located for the purposes of taking possession of, secuwring, ramoving, end/or
disposing of the Collaterat without interference from Borrowar and without any Kebility 1or rent, storage,
utilities or othar sums;

ib) The right to sall, lsase, or otherwise dispose of any or sl of the Collateral, whather in its then condition
or atter further procesaing or praparation, at public or private sale; and unless the Collateval is pecrishable
or threstens to decline speedily in value or is of » type customarily sold on a racognized markst, Lender
shall give 10 Borrower at isast ten {10) days’ prior notice of the time and place of any pubkc sale of the
Cofiateral or of the time after which any private sale or other intended disposition of the CoNataral is to
be mace, all of which Borrowar agress shall be reasonsbie notice of any sale or dispasition of the
Coliataral;

ic} The right to reqQuire Borrower, upon request of Lander, 10 assemble and maks the Collateral available to
Lendsr at a place reasonably convamnent to Borrower and Lander; and

id} The right to notity account debrors, and damand and raceive payment therstrom.

To effactuate the rights and remedies of Lander upon defsult, Borrower doas hareby irrevocabiy appoint Lender attorney-in-
fact tor Borrowar, with full power of substitution 1o sign, exacute, and deliver any and all mstrumants and docurnents and
do all acts and things to the same extent as Borrower could do, and 10 sell, assign, and trensfer any collateral 10 Lender
or any othaer party.

4.07 Power of Sale. I an Event of Default shall have occurred, Lender may sell the Mortgaged Praperty to the highest
bidder at public suction In front of the courthouse door in the County or counties, as may be required, whare the Mortgaged
Property is located, sither in petson or by auctionesr, after having first given notice of the time, place and terms of sale,
together with a description of the property 10 be sold, by publication once a week {or threa (3] successive weeks prior 10
said sale in soma newspaper published in said county or counties, as may be required, and, upon paymant of the purchase
money, Lender or any person conducting the sale for Lender is authorized (o axecuts 1o tha purchaser a1 sad sale a deed
to tha Mortgaged Propernty 50 purchased. Lander may bid at said saie and purchase tha Mortgaged Property. or any parn
thereof, if the highest bidder therefor. At the farecloswe sale the Mortgaged Property may be oflered tor sale and soll
a5 a whola without first offering it in any other manner of may be offered 10r sala and sold in any other manner as Lender
may elsct. The provisions of Paragraph 4.08 of this Mortgage shall apply with respect 1o Lender's enforcement of nights
or interests in personal property which constitutes Mortgaged Property hereunder.

4.08 Appiicetion of Foreclosure or Sale Procesds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.08, shall be applied as follows:
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(s) First, to the costs and sxpensss of (I} retaking, holding. stoting and proceasing the Collatersl and
prepsting the Collateral or the Mortgeged Property (as the case may be} 1or sale, and (i} meking the sale,
inciuding 8 ressonsbis sttorneys’ fee for such services 8x may be necessary in the collection of the
indebtedneas seciwred by this Mortgage or the foreciosurs of this Mortgage:

fol Sscond, to the repayment of any money, with interest thereon to the date of sale at the applicable rate
or rates apecHisd in the Note, this Mortgage, the other Loan Documents or the Dther indabtsdness
Instruments, as applicabls, which Lender may have paid, or bacoma liable to pay, or which it may then
be NeCesssy to pay for waxes, insyrance, assessments o other charges, liens, or debts as hersinabovre
provided, and as may be ptovided in the Note or the other Loan Doccuments, such repayment 10 be applied
in tha manner datermined by Lender;

lc) Third, to the payment of the indebtedness (including but not kmited to the Loan and the DOthers
Indebtednass) sacured hereby, with interest to date of sale at the applicsbie rate of rates specified in the
Note, this Mortgage, the other Loan Documents or the Other indebtedness instruments, a5 appicable,
wheather or not all of such indebtedness is then due;

(d) Fourth, the balance, if any, shall be psid as provided by law. |

4.09 Lander’s Option on Forsolosurs. At the option of the Lender, this Mortgage may be foreciosad as provided by law
or in aguity, in which event a ressonabls attormeys’ 'ee shall, among other costs and expanses, be Mlowed and paid ot
of tha procesds of the sale. In the avent Lender exercisues its option to forecioses this Mortgage in squity, Lender may, st
its option, forsciose this Mortgaga subject to tha rights of any tenants of the Mortgaped Property, and the fallure to maks
any such tenants partias defendants to any such loreclosure proceeding and to forecloae their rights will not be, nor be
assarted 10 be by tha Borrower, 8 defenss 1o any proceadings instituted by the Lender to collect the sums secursd hereby,
or to colisct any deliciency remaining unpaid after the forecioswre sale of the Mortgaged Property.

4.10 Waiver of Exemption. Borrower walves all rights of exemption pertaining to real or personal property as to any
indsbtedness securad by or that may be secwred by this Mortpage, and Borrower waivas the benafit of any statute
reguisting the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be s#t off agsinst
any pert of the indsbtednass secured hereby.

4.11  S$uits 10 Protect the Mortgaged Property. The Lendsr gshall have powsr (a8} 10 institute and maintain such suits and
proceadings ss it may deem expadient to prevent any impairment of the Mortgaged Property by any acts which mey bDe
uniawiul or in violation of this Mortgage: (b} to preserve or protect its intarsst in the Mortgaged Property and in the incoms,
revanued, rents snd profita srising therafrom; and (¢} tO reatrain tha enforcament of or complisnce with any legisistion or
other governmental ensctmant, rule or order that may be unconstitutional or otherwise Invalid, if the snforcemaent of or
compliance with such snactmant, rule or order would impair the security hereundar or be prejudicial to the interest of the
Lender,

4.12 Bowower to Pay the Note on sny Default in Payment; Appilication of Moneys by Lender. If defauit shall ocCur wn
the payment of any smount dus under this Mortgage, the Note, sny of the other Loan Documants or any of the Dther
Indebtedness Instruments, of if any other Event of Default shall occwr under this Mortgage, then, upon demand of the
Lander, the Borrower shall pay to the Lender the whole amount due and paysbie under the Note and undar sl Other
Indebtednass Instruments; snd in case the Borrower ghall fail 10 pay the sama forthwith upon such demand, the Lender
shall be entitied 10 sue for and 10 recover judgment for the whole amount so due and unpaid togethar with costs, which
shall inciude the reasonstie compansation, expenses and disbursemants of the Lender’s agents and attorneys.

4.13 Delay or Omission No Waiver. No dalay or omission of the Lender or of any holder of tha Note to sxercise any
right, power or ramedy accruing upon any default shall exhaust or impair any such right, powar or ramady or shall be
construed 1o be a waiver of any such default, or acquiescence tharein; and every right, power and remedy given by the
Note, this Mortgage, sny of the other Losn Documents, or the Other indebtedness Instrumants to the Lender may ba
exercised from time to tima and as often as may be deamed expedient by the Lender.

4.14 No Weiver of Ona Defauit to AHect Anather. No waiver of any default hersunder, under any of the other Loan
Documents, or under any of the Other Indebtedness Instruments shall extend 1o or shaklt afiact any subsequent or any other
then sxisting default or shall impair any rights, powers or remedies consequent thareon.

If the Lender {a} grants forbasrance of an extension of time for the payment of any indebtedness secured heraby; {b) takes
other or additional security for the payment thersof; {C] waives or does not exercise sny right granted herein, in the Note,
in any of the othar Loan Documents, or in any of the Other indebtedness Instruments; {(d) releases any pant of the
Mortgsged Proparty from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other lndebtedness Instruments; {e} consents to the filing of any map, plat, or replat of or consents
10 the granting of any sasament on, all or any part of the Morigaged Properly; of ([} mpkes or congents to any agreement
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modify, change, or aftect
the original liabllity under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subssquent purchaser of the Morigaged Property or any part theraol, or any maker, cCo-signer,
endorser, surety or guarantor; nor shall any such act of omigsion preclude the Lender trom exarcising any night, powaer aor
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, except as otherwise exprassly providged in an instrument or instruments sxecuted by the Lender shal the provisions
of this Mortgage be altered thereby. In the event of the saie or transfar by operation of law or otharwise of all or any part
of the Mortgaged Property, tha Lender, without notice to any person, corporation or other entity {except notice shall be
giver 10 Borrower so fong as Borrower remaing lisbie under the Note, this Mortgage or any of the other Loan Documents|
heraby is authorized and empowered to deal with any such vendee or transteree with reference to the Morigaged Property
ar the indebtedness securad hereby, or with reference to any of the terms or conditions hereot, or of the other Loan
Documants, as fully and to the same extent as it might deal with the original parties hereto and without 1n any way
releasing or discharging any of the liabilities or underiakings hereunder.
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4.1%  Discontinuance of Procesdings — Position of Parties Restored. in case the Lander shall have proceeded to snforce
any right or remedy under this Morigage by foreclosws, entry or otherwise, and such procesdings shall have been
discontinued or abandoned for any reason, or shall have been datermined adverssly to the Lender, then and in avery such
case the Borrower and the Lender shall he restored 10 their tormer positions and rights hereunder, and it rights, powers
and remedios of the Lender shall continue as if no such proceeding had been taken.

4.16  Remedies Cumulstive. No right, power, of remedy conferred upon or raserved to the Lendes by this Mortgage is
intendad 10 be exclusive of sny other right, power or remedy, but ssch and svary such right, power and remady shall be
cumulative and concurrent and shall be in addition 10 any other right, power and remedy given hereundsr, or under the
Nots, any of the other Loan Documaents, the Other Indebtedneas Instruments or now of hareatter BXISting ot law Of i BQuIty
or by statute.

4.17  Notios of Dﬂm Under the Loan Doocuments and Other Credit Astangaments. Borrower shall give prompt notice
to Lender of any detaults by Borrower under this Mortgage or sny of the other Loan Documants, and of any potce of
dofault received by Borrower under any other cradit arrangement of Borrower.

ARTICLE V
MISCELLANEOUS

8.0 Binding Effect. Whersver in this Mortgage one of the parties heretc is named or refsrred to, the heirs,
SOMiStrators, exedutors, SUCCessors, sesigns, distributess, and lega! and personsl representatives of such pafty shall be
inciudad, and il covensnts snd sgreemants contained in this Mortgage by or on bahalf of the Borrower or by or on behait
of Lender shall bind and inure to the benefit of thair respective heirs, SOMINISIratons, executors, SUCCORSOMS, assigns,
distributess, and gal and personal representativas, whether so expressed or not. Notwithstanding the foregoing, the
Borrowsr shall not be entitied to aasign any of its rights, titles, and interests hereunder, of 10 delegate any of its obligations,
hiabilities, duties, or responaibilities hereunder, and wilk not permit any such assignment or delagation to oCour tvoluntarily
or involuntarily, or directly of indirectly), without the prior written consent of the Lender.

5.02 Headings. Tha hadings of the articles, sections, pll‘kgr-pm andl subdivigions of this Mortgage are for Convenience
of reference only, are not 10 be considered a part hareof, snd shall not timit or otherwise affect any of the terms hereol.
"Hersin,” “hersby,” “hereundas,” "hereo!,” and other equivalent words or phrasas rafer 10 this Mortgage snid not solely to
the particular portion thereof in which any such word or phrase s used, unlass otherwiss clesrly indicated by the context.

8.03 Qender; Number. Whenaver the context so requires, the masculine inciudes the feminine and nauter, the singular
includes the phural, and the plurst incliudes the singular.

5.04 Invaild Provisions 1o Affset No Others. In case any one or more of the COVenants, dOrasments, 1ermMs Of provisions
contained in this Mortgagae, in the Notes, in any of the other Loan Documents, or in the Other Indebtedness nstruments shall
bs invalid, Hlegal or unenforceabls in any respect, the validity of the remaining Covenants, agreements, terms of provisions
contained hersin, and in the Note, in the other Loan Documents and in the Other Indebtedness nstruments shall be n no
way sffected, prajudiced or disturbed thersby.

5.05 Loan Documants. Whaerever reference is made herein to this Mortgage, the Note, the Loan Documents, o the
Other Indebtedness Ingtruments, such ‘refarence shall include sl ranewals, sxtensions, modifications and relinancings
thareof.

5.08 Confict in Loan Documents. In tha event of contlict in the terms of any provision in this Morigage, the Note, any
of the other Loan Documents, or the Other Indebtedness Instruments, the terms of the provison most favorable 1o the
Lender shall apply.

.07 mstrument Under Seal. This Mortgage is given under the seal of ali parties herato, snd it is intended that this
Mornigage is and shail constitute and have the effect of a sealed instrument according to law.

8.08 Addresses and Other Information. The following information is provided in order that this Mortgage shatl comply

with the requiremants of the Uniform Commercial Code, as enacted In the Stats of Alabama, for instruments 10 be fided
as financing statemants:

{a) Name of Borrower {Debtor): Lewis Integrity Homes, Inc.

A —

Address of Borrower:

{b) Nama of Lender {Secured Party): LCOMPASS BANK
Addvess of Lender: 15 South 20th Street
Birmingham, AL 35233
Attention: Residential RE@_]:_ EEtEtE_L
(c) Aecord Owner of Real Eatata

L ] I |
described on Exhibit A hareto: Lewis Integrity Homes nc

Future Advance Mnﬂntql Page 12
{11/93)




5.08 Rider. Additionsl provisions of this Mortgage, if any, are set torth below or on a Rider attached hereto and made
s part hersot.

IN WITNESS WHEREQF, Borrowsr has caused this Mortgage 10 bs executad and effective as of the
day and year first above written, although sctually executed on the date or detss reflacted below.

BORROWER {(Mortgagor, Debtor):

ATTEST: Lewis Integlrit}r Hot_lfi, IE-.:.
By: By:
Its: its: President, John R. Lewis
Date Exeuted: __ December J1, 1377
WITNESS:
E Date Exacuted:
WITNESS:

Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF _Alabama
COUNTY OF _Jefferson

I, _Clavton T, Sweeney . @ notary public in and for said county in said state,
hereby cartify that. John R. Lewis , whose nams as President
of ' ,8n Alabama corporation .
is signed to the foregoing instrument and who is known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, __he , assuch officer and with
full authority, executed the same voluntarily for and as the act of said corporation

Given under my hand and official seal this } ] stday of December 18§ 97

p——

ary Public

[ Notarial Seal | My Commigsion Expires: ; "'@ 9 53‘

y
INDIVIDUAL ACKNOWLEDGMENTS

STATE OF -
COUNTY OF
l, , 8 notary public in and for said county in saicd state,
hereby certify that ——. Whose nams
signed to the foregoing instrument and who _______ known 10 me, acknowledged befora ma on this

day, that, baing Informed of the contants of such instrument, axecuted the samea voluntarily
on the day the same bears date.

Givan under my hand and official seal this day of , 18 .

Notary Public

{ Notarial Seal } My Commission Expires:
STATE OF
COUNTY OF
L , @ notary public in and for said county in said state,
heraby certify that , whose name
signed to the foregoing instrumant and who known to me, acknowledged bafore me on this

day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date.

Given under my hand and official seal this day ot .19 .
Notary Public
[ Notarialt Seal | My Commission Expires:
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EXHIBIT A

Description of Mortgaged Property

Lot 1403, according to the Survey of Brook Highland, l4th Sector, an Eddleman

Community, as recorded in Map Book 23, Page 2 A & B, in the Probate Office
of Shelby County, Alabama; being sltuated in Shelby County, Alabama.
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