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W Bank
CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JANUARY 6, 1998, betwesn HPH Properties, Inc., A Corporation, whose address in
P O. Box 518. Moody, AL 35004 (referred 10 below as “Grantor”); and Regions Bank, whose sddress is P. O. Box
10247, Birmingham, AL 35202 {referred to below as “"Lender™}.

GRANT OF MORTGAGE. For veluable consideration, Grantor mortgagas, grants, bargains, sells and conveys to Lander all of Grantor's nght
titte, and interest in snd to the foliowing described real property, together with sll existing or subsequenily eracted or attixad buwidings
improvements and fixtures; all sasamants, rights ol way, and appurtenances; sl water, water rights, watercourses and ditch nghts [1re:luching
stock 1n utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property. including without imitatinn
Al rinarals, oil. gae, gaothermal and similar matters, located in Shelby County, State of Alabama (the "Real Property ™}

y

Lot 3. according to the Survey of Amanda Trace, as recordsd in Map Book 23, Page 18, in the Probate
Office of Sheiby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOCR.

The Real Property or its address |s commonly known as 104 Amanda Place, Palham, AL 35124. The Rea! Property tax
igenufication number i 13-1-02-1-000-013.

Grantor presently assigns to Lender all of Grantor’s right, titta, and interest in and 10 all lessas of the Property and all Rents trom tha Property
In addition, Grantor graats to Lendar 8 Unitorm Commarcial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not otherwise dahned n tha
Mortgage shall have the meanings attributed to such terms in the Uniform Commarciat Code. Al raferences 1o dollar amounts shall moan

amounts in lawlul money of the United States of Amarica.
Grantor. The word "Grantar® means HPH Properties, Inc.. The Grantar 1s the mortgagar under this Mortgage

Guarantor. The word "Gusrantor” maans and includes withgut limitation sach and all of the guarantors, sureties, and accommadaton
parties in connaction with the Ingebtagness.

Improvements. The word “Impmvar:nants" megns and includes without Limitation 8ll existing and future mprovemants. buidings.
structuras. mobile homas attixed on the Reai Property, facilities, additions, replscaments and othear construction on the Raal Proparty

Indebtednass. The word “Indebledness”™ mesns a'l principal and interect paysble under the Note and any amounts expanded or sdvanced
by Lender to discharge obligations of Grantor or expenses incurred by Lender to enlorce obhgationa ot Grantor under 1hus Maortgagr
1ogether with interast on such amounts as provided in this Mortgage. in addition to the Note, the word ~Indebiednass™ includes all
obligations, debts and lisbilities, plus intersst tharaon, of Grantor to Lender, or any one or more of them, as wel as all claims by Landrr
against Grantar, or any one of mare of them, whether now existing or hereafter arising, whether related or unrelated to the purpose ot the
Note. whather voluntary or otherwise, whether due or not dus, absolute or contingent, liquidated or unliquigated and whather Grantor may
be liable individually or jolntly with others, whether obligated as guarantor or otherwise, and whether recovery upan such Indebtadness may
he or herealter may beacoms barred by any atatute af limitations, and whethar such indabtedness may be or hergatter may bacome

otherwise unenforceable.
Lender. The word "Lander® means Regions Bank, its successcrs and assigns. The Lender is the mortgagee under this Morigage

Mortgage. The word "Mortgage™ means this Martgage between Grantor and Lender, and includas withowt limitation all assgnments snd
security interasl provisians ralating to the Parsanal Proparty angd Rents,

Note. The word "Nole® maesns the promissory note or credit agreement dated Janusry 6, 1998, in the original principal amount of

$113,250.00 trom Grantor to Lender. together with a!l renewais of. extensions of. modifications of, refinancings of, consolidations ot
and substitutiona for tha promisscry note ar agregment. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE {NTEREST RATE.

Personal Proparty. The words "Personal Property” mean all equipment, fixtures, and other articles of parsonal property now or hereafier
owned by Grantor, and now or hereafter attached or affixed to the Heal Property; together with all accessiong, peris, and additions 1o, all
raplacements of, and all substitutiona for, any of such property; and together with all proceeds lincluding without limitation all insurance
proceeds and refunds of pramiums} from any sale or other disposition ot the Proparty.

Property. The word "Proparty” means collectively tha Real Property and the Personal Froperty,
Real Property. The words "Real Property” mean the property, interasts and rghts described above in the "Grant ot Morigage® sechion

Related Documents, The words "Related Documents™ maan and include without limitation all promissory notes, credi! agreemants. loan
sgreemente, anvironmantal agreaments, guaranties, security greements, morigages, deeds o!f-trust, and ali other instrumants, agrafaments
and documents, wheather now or hareatter existing. axecuted in connection with the indebtadness.

Rents. The word "Rents” means ell present and future rents, revenues, income. issues, royalties, profits, and othar benelits denved from
the Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, I8
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MOATGAGE IS QIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Maortgage, Grantor shall pay to Lender all amounts securad by this
Mortgage as they become due, and ahall strictly perform all of Grantor's obligations under this Maortgage,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’'s possession and use of the Property shall be gaverned tiy
tha tollowing Provisions;

Posssssion snd Use. Until in default, Grantor may remain in possession and cantrol of and operats and manage the Proparty and collact
the Rents from the Proparty.

Duty to Maintain. Grantor shall maintain the Proparty in tenantable condition and promptly parform all repairs, replacaments. and
mAaintenance naceskary to prasarve its value.

Hazardous Substances, The terma "hazardous waste,’ ~hazardoue substance,” "disposal,” "release.” and "1hreatensd relapsg.” AR usald n
this Mortgage, shall have tha same meanings as set forth in the Comprehengive Environmeantal Responae, Compensaton, and Lisbilty Acl
of 1980, sg amendad, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amandments and Reauthorization Act ot 1986 Pubr L
No. 953-49% ("SARA"|, the Hazardous Matarials Transportation Act, 42 $3.5.C. Section 1801, et seq., tha Rosourca Consarvation and
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Recovery Act, 42 U.5.C. Section &§901. ot seq.. or othar applicable state or Federal laws. rules, or regulations adopied pursuant 1o any of
the foregoing. The terms "hazardous waete” and "hazardous substance” ghall alsg include, without limitation, petroleum and paErOlem
by-products or any fraction theraof and asbestas. Grantor represents and warrantg 1o Lendar that: (a) During the period of Grantor’s
ownership of the Proparty, thera has bean no Jge, generatian, manufactura, storage, treatment, disposal, relaasa or threataned relesse of
any hazardous waste or substance by any paraon on, under, about of from the Property; {b} Grantar has no knowladge of, or reason 10
heliave that there has been, except 88 previously dis¢lesed to and acknowiledged by Lender in writing, 1) any use. gansralion.
manutacture, storage, treatmant, disposal, reloase, or threatened release of any hazerdous wasta or substance on, undar, about of from the
Property by any prior ownare of occupants of the Property or liil sny actual or threatenad litigation or claims of any kind by any person
relating to such matters; snd <) Except as praviously diaclosed to and acknowladged by Lender in writing, i naithar Grantor not any
tanant, contractor, agent or other guthorized user of the Froperty shall use, generate, manufactura, store, traat, dispose o}, or ralease any
hazardous waate or substance on, under, about or from the Proparty and (i} any such activity shall be conducted in comphance wiih All
apolicable fedaral, atate, and local laws, regulations and crdinances, including without limitation those lawa, regulstiona, Bnd OfdHnancoes
described above. Grantor authorizes Landar and ita agents to entar upon the Property to make such inspections and tasts, al Grantor's
axpensa, as Lander may deem appropriate to determine compliance of the Proparty with this sgction of the Mortgage. Any mnspedchiont af
tagts made by Lendsr shsil be lor Lender's purpoges only and shall not be construed 10 Create any respansibility or hability on the part of
Landar ta Grantor or to any othar persocn. The representations and warranties contained harain are based on Gramtor's due dibkgénca 1n
investigating the Property for hazardous waste and hazardous substances. Grentor hareby (al relessas and waives any fulure ciames
againa! Lender for indemnity or cantribution in the event Grantor becormes liabla for cleanup or other costs under any such [aws, and (1
agrees 1o indemnity and hold harmleas Lendar mgeinst any and all claims, losgas, ligbilitios, damages, penalties. and expenaas which Lendor
may directly or indirsctly sustain or auffer resuiting from a breach of this section of tha Mortgage or as a consaquence of any use,
genaration, manufacture, storsge, dispossl, release or thraatanad ralense oCcurring prior 1o Grantor's ownership or interes! in 1he Proparty.
whether or not the ssma was or shouid have been known to Grantor. The provisions of this seciwon of the Mortgage, inGluding tho
obligation to indemnify, ahall gurvive the payment of the Indebledness and the satisfaction end reconveyance ot the Hen of thin Mortgage
and shall not be affected by Lender’s acquisition ot any interest in the Property, whether By foraciosure Or otherwise,

Nuisance, Waste, Grantor shall not cause, conduct or parmit ANy NUISANCA NOr commit, permit, or suftar any stripping ol or waste on or 10
the Property or any portion of the Property. without limiting the generality of the foregoing, Grantor will not remove, or grant 10 any othet
party the right 10 ramove, any tmbar, minerals iinctuding oil and gas), scil, gravel or rock products without tha arior written consent of

Lander.

Asmoval of Improvemaents, Grantor shall not demolish or remove any Improvements from the Real Proparty without the prior wniten
consent of Lander. As 8 condition to the removal of any improvements, Lender may require Grantos to maka arrangamants satsfactory o
L gndar to replace such Improvemants with Improvements ot st least equal valus.

Lender's Right to Enter, Lender and 118 agents and representatives may anter upon the Real Property 8t all reasonable times to atlend 1o
Lander's intareats and to inspect the Property for purposes of Glantor’s compliance with tha terms and conditions of this Mortgage

Compliance with Governmantal Reguirements. Grantoer shail promptly comply with all laws, crdinances, snd ragulations, now or hereafter
in eftact, ot sl governmantal authorities applicable to the use or CCCURANCY pt the Property, including without limitation, the Amencans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold comgpliance dunng any
proceeding, including appropriate appeals, 80 larwg a8 Grantor has notitied Lender in writing prior to doing &0 and so jong as_ In Lendear’s
sole opinion, Lander’'s intarests in the Property ars not jaopardized. Lender may requira Grantor to post adequate gacunty or a suraty bond.
raasonabiy satisfactory to Lender, 1o protect Lender’'s intarest,

Duty to Protect. Grantor agrees neither to sbandon nor leave unattended the Property. Grantor shall do all othar acts, in addmwen o thode
acts sai forth above in this section. which from the character and usa of the Proparty are reasonably necessary to protect and presarve the

Propertly.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable gll sums gacured by thie Mortgaga upon
the salg of tranater, without the Lender’s prior written consent. of all or any part ot the Real Proparty, or any interast in the Resl Property. &
“sale or transfer” means tha conveyancs of Real Property ar any right. titte or intarest tharein: whather legal. beneticial or equitable: wihnihar
volyntary or involuntary; whethar by cutright sale. desd. ngiallment sale contract, land contract. contract {or deed, leasshold ntarpst with A
term greater than three (3] years. leasa-option contract, or by sale. assignment, or transfer of any banaficial interest 1 or to any lard trusl
holding title 10 the Raal Property, ar by any ather method of conveyance of Aaal Proparty interest. !f any Grantor is 8 corparslion, partnership o
limited liabillty company, transtar also includes any change in ownership of more than twenty-five percent {25%} ot the voting stock. partnarship
intarests or hmited liability company interasts. a3 the case may be, ot Grantor, Howevar, this cption sball not be exercisad by Lander it such
axercise is prohibited by tederal law or by Alabame law.

TAXES AND LIENS. The following provisions ralating to the taxas and liens on the Propsrty sre a part nf this wartgage.

Fayment, Grantor shall pay when due (and in all gvents prior to delinguency] all taxes. payroll taxes, apacial taxes, A88essSMENTE. wall
charges and sewer gervice charges leviad against or on account of the Proparty. and shall pay when due all claime tor work gone on or tor
sorvices rencersd or material furnished tc tha Property. Graator shall maintain the Proparty lreg of all liens having priority ovar of adqual 1
the intarest of Lander under this Mortgage, excepl for the lien of taxes and assegaments not due, and sxcept 8s otharwigs provided i the
tollowing paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with a good faith dispute over tha
obligation to pay. so long 88 Lender’'s interest in the Property 18 not jaopardized. If a lien arises or is filed as a result of nonpayment.
Grantar ehad! within fitteen (15) days after the lien ariaes or. if 8 liam ig filed, within fiftean {15) days atter Grantor has notice ol tha hling.
sacure the discharge of the lien, or it raquested by Lander, deposit with Lender cash or 8 sufficient carporate surety bond or other sacunty
satislactory to Lendsr in sn smount aufficlent to discharge the lien pius any costs and attorneys’ fegs ot other charges that could accrue as
a result of a foraclosura or sale under the lien, In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgmant
before enforcamant agalnst the Property. Grantof shall name Lender as an additional obligee under any duraty bonad turnished in tha
contast proceadings.

Evidence of Paymant. Grantor shall upen demand turnish to Lender satisfactory evidence of payment ol the taxes or assessmeants and shall
authorite the appropriate governmentel ofticial 1o deliver to Lender at any time & written gtatament of the taxes and asaassmaeonts against

the Property.

Notice of Construction, Grentor shall notity Lander at least hifteen {15) days batore any work s commenced, any services are lurnisbad. or
any materiais sre suppled to the Property. it any machanic’a lien, materialmen’s lien, or other lien could be asserted on account o! the
work. services, or materiala. Grantor will upon reguest of Lander furnish to Lender advance assurances satistactory to i ander that Granior

can and will pay tha coet of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Proparty aré a part of this Mortgage.

Maintenance of Insursnce. Grantor shall procure and meaintain policies of tire insurance with standard extended covarage andorgamaents on
a raplacement basia tor the tull ingurable value covaring sl Improvemanta on the Real Property in an amount aulficient to avoid application
of eny coingursnce clause, and with a standard mortgagee clause in favor of Lander. Grantor shall gisc procurs amdl mantan
comprebensive genaral liability insurance in such coverage amounts as Lander may request with Lender baing named as addhonsl insureds
in guch liability insurance policias., Additionslly, Grantor shall maintein such other insurance, including but not limiled to hazat, busingss
interruption and boller insurance as Lender may require. Policies shail be wrilten by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coversgé from each insures containing a stgpudation that
coverage will not be cencelled or diminished without & minimum of ten (10] days’ prior writtan notice to Lender and notl contamng any
diaclaimer at the insurer's liability for failure to give such notica. Each insurance policy also shall include an endarsement proveding 1hat
caverage in favor of Lender will not be impairad in any way by any act, omission or delauit of Grantor or any othar person. Should the Hent
Property at any time becoma located in an area designated by the Director ol the Federsl Emergency Management Agency &8s a speCal
flood hazard srea, Gramtor agrees to abtain and maintain Fedsral Flood Insurance tor the full unpaid principal balance of the lean, up to 1he
maximum palicy limits set under the National Flood Imgurance Program, or 88 otharwise required by Lender, and to maintain such nsurance

for the term of the loan.

Application ot Procesds, Grantor shall promptly notify Lender of any 1088 or damage 10 the Property. Lander may make prool of loss |
Grantor leila to do so within fittaen {15} days ot the casusity. Whether or not Lender's pecurity 8 impaired, Lender may, #1 its alection,
apply the proceeds 1o the raduction ot the indebtedness, payment of any lien affecting the Properly. or the restoration and rapar ol the
Property. |f Lander alacta 1o apply the proceeds to rastoration and rapair, Grantor shall repair or raplace the damaged of destroywd
Improvements in & Mannar satigfactory to Lender. Lander shall, upaon satisfactory proof ot such expenditure, pay of reimburse Grantor from
tha proceeds far the reasonable cost of repair Or restoration it Grantor is not in default hereunder.  Any procaads which have not been
disburgsd within 180 days atter their receipt and which Lender has not cornmitted to the repair of regtaratlion ol the Proparty shail be usad
first to pay any amount owing to Lender under this Mortgage, then to prepay accruad interest. and tha remainder, i any, shall bs appled 1
1he principal balance of the Indabtedneas. |f Lender halds any proceeds after payment in full ot the Indabtadness. guch proceeds shall be
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paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass te. the purchaser of the Property coverad by
this Mortgage at any trustes’s sale ar other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance, Upon requost of Lendar, howevar not more than once a year, Grantar shall furmsh 10 Lender o report an
sach exigting policy ot insurance showing: (a) the name of the insurer; (b} the risks insured; (<) the amount of tha policy: Ul the proporty
insured, the then current replacemeant value of such property, and the manner of determining that valua; and (e} the expiration date ol thy
policy. Grantor shall, upen request of Lender, have an independant appraiser satistactory to Lender determine the cash value reptacament

cest of the Property.

EXPENDITURES BY LENDER. It Grantor tails to comply with any pravision of this Mortgage, or it any action of proceeding is commanced thal
would matarially affect Lander's interests in the Property, Lender on Grantor's behall may, but shall not be required 1o, ke sany actinn that
Lander deems appropriata. Any amocunt that Lender expends i 30 doing will bear interest at the rate prowvided for in the Nots trom ther ddntie
incurrod or paid by Lender to tha dale of repayment hy Grantor. All such expenses, at Lender’s optipn, will {al be payable on demand, (hi be
added to the batance of the Note and be apportioned among and he payable with any installment payments to become due Juring ether (o the
ierm of any applicable ingurance policy or (i) the remaining term of the Note, or [c) be treated as a balloon payment which _will b dhan angd
payable at the Note’s maturity, This Martgage also will serure payment ol these amounts. The nghts provided for in this paragraph shall twen
addition to any other rights ar any remedies 1o which Lender may be entitled on account af the default. Any such achon by Lendet shall not b
construod as curing the default 8o as to bar Lender from any remedy that it otherwise would have hag.

WARRANTY: OEFENSE OF TITLE. Yhe following provisions relating to ownership of the Property are a part of thus Mortgage.

Title. Grantor warrants that: 8l Grantor halds good and markatable title of record to the Property in fee simple {rae and clear o1 all llens
and sncumbrances other than those set forth in the Real Property description or in any title insurance palicy, title repart, or final title opninn
issuad in favor of, and accepted by, Lender in connection with this Mortgage. and ib} Grantor has the tull nght, power, #nd authoray te
exocute and delivar this Mortgage to Lender.

Dafense of Titla. Subject to tha exception in 1he paragraph above, Grantor warrants and will taraver defend thae nitle 1o the Proporty against
the lawful claims of all perscns. In the avent any action or proceeding is commenced thal questions Grantor’s ttle ar the ntare st of Lerdbo
undgder this Mortgage, Grantor shali defond the achon al Grantar's expensa. Grantor may ba the norminal party n such procecding b
{ ender shoall be entitled to participate in the proceeding and to be roprasented in the proceeding by counsel o! Lender's awn chmoe  and
Grantor will delivar, or cause to be deliverad, to Lender such instruments as Lendar may request from hme to Lmae o parmitl soch

parucipation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use ol the Property complies with all existing apphaable laws
ordinances, and regulations of governmental suthontias,

b
CONDEMNATION. The following provisions relating to condemnation of the Proparty are a part of thes Morigage.

Application of Nat Procesta. 1t all or any part ol the Property Is condaemnad by eminent domamn procesdings or by any procecdng or
purchase in lieu of condemnation, Lender may at its &lection require that all or any portion of the nel proceeds of the award e applied o
the Indsbtedness or the repair or restoration of the Property. The net proceads of the award shall maan the award after paymant ! all
ransonable costy, expansas, and attorneys’ fees incurred by Lander in connection with the condamnation,

Procsedings. (! any procesding in condemnation is filed, Grantor shail promptly notity Lender in writing, and Grantof shall promptly ke
such steps as may be necessary to defend the action and obtain the award. Grantor may be the cominal party in such procending bt
Lender shall be entitled to participate in the procesding and to be represented in the proceeding by counsel of ts own choce, el Grantos
will deliver or cause to be delivered to Lender such instruments as may be requested by it from time to time 1o parmit such parbcipatod

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollpwing prowvisions relating 10 governmental taxes
{ens and charges are & parl of this Mortgage:

Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execute such documents in additron 1o thes Mortagage and Take
whatevar cther action is requested by Lender to parfect and continug L andar’s lien on the Real Property. Grantor shalt renmbiarse L ondor fr.f
all taxes, as describad below, togethar with all axpenses incurred in racording, perfecting or continuing this Mortgage. including wethout
limitation all taxes, teas, documentary stamps, and other charges for recording or registening this Mortgage.

Taxes. The [ollowing shall constitute taxes to which this section apphies: {a} a specilic tax upon this type of Mortgaga or updn 8l or any
part of the indebtodness asecured by this Mortgage; (bl a specific tax on Grantor which Graator is authorized or requirad to deduct from
paymenis on the indebledness sscurad by this type ot Mortgage: (c) a tax on this type of Mortgage chargeable againgt tha Lender or tha
holder of the Note: and (d) 8 specitic tax on il or any portion of the Indebtedness of on payments of principal and nteras! made by
Oaranior.

Subsequent Taxes. (! eny tax to which this soction ppplios is enacted subsequent 10 the dete of ths Mortgage. 1This evont shall by tine
same eMact as an Event of Defaull 1as defined balowl], and Lender may exercise any or all of its avalable ramedies for ann Event of Delault
ag provided below unless Grantor either (&) pays the tax before it becomes delinquent, or (b} contests the lax as provided aboye n the
Texos and Liens section and deposits with Lender cash or a sutficient corporate surety bond or other security satistactory 10 Lenler

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating 1o this Mortgage as a seCurity agreement are o part of
this Morigage.

Security Agreemsnt. This instrumant shall constitute & security agraement to tha axtent any ol the Property constilules fixtutes o ather
personal property, end Lendar shall have all of the rights of a secured party under the Uniform Commercial Coda ng amended from tane 1o

time.

Security interest. Upon request by Lender, Grantor shall exaculs financing statements and take whatever other aclion s requested by
Lender to perfect and continue Lender’s security interest in the Rents and Persona! Property. In addition to recording this Maortgage 0 1he
real property records, Lender may, at any time and without further authorization from Grantor, tile executed countarparts, copns of
reproductions of this Mortgege as & financing statement. Grantor shall reimburse Lender for all axpenses incurred n perlocling o
conatinuing this security Interest. LUipon delauit, Granter shall assemble the Parsonal Proparty in a manner and 81 a place ronsonably
canveniant to Grantor and Lender and make it available to Lender within thrae 13 days altar receipt of written demand from { ender

Addressss. Tha making addresses of Grantor idebtor) and Lender (secured party), from which information concoarning the secofily inlerget
granted by this Mortgage may be obtained laach as required by the Uniform Commercial Codel, are as stated on the lirst page of this

Maortgago.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. Tho fallowing provisions relating to further assurances and attorney-in facl ate » part ol thy,
Mortgage.

Further Asaurances. At any time, ang from time to time, upon requast of Lender. Grantor will make, gxecute and deliver, of will Causa 1o
he made, executed or delivered, 1o Lander or to Lender’'s designee, and when requested by Lender, cause to be filed. recorded, rzfileed nor
ratecorded. as the case may be, 8t such times and in such otfices and places as Lender may deem appropnate, any and all such martgage.
doads of trust, security deeds, securily agreemeants, financing statements, continuation slatements, mstruments of further arsurancn,
certlicates, and other documents as may. in the sole opinion af Lendsr, be necessary or desirable in order 1o etiectuate, complate, perferl
comtinue, or preserve (a) the obligations of Grantor undar the Note. this Mortgage. and the Related Documenis, and {b) the liens and
ReCUrity intares1s created by this Mortgage as tirst and prior lians on the Property, whather now ownad or hareafipr acquirad Iy Grantor
LUintgs prohibited by taw or agraed to the contrary by Lendar in writing. Grantor shali reimburse Lendor tor all costs and axpenses TR RILLA IR
in connaction with the matters referrad to in thes pacagraph.

Aforney-in-Fact. (I Grantor {ails to do any o! tho things referred to in tha preceding paragraph, Lander may do s0 tor and in the namee N
Grantor and at Granior's expense. For such purpoges, Grantor hereby irrevocably appoints Lender as Grantor's attorngy-in facl foe the
purpose of making, executing, delivering, fiting, recording, and doing all other things as may be necessary of dagirabla, v Lendoer’s sobe
opmion, to accomplish the matters relerred to in tha preceding paragrapb,

FULL PERFORMANCE. !t Grantor pays all the Indabtedness. including without limitation all advances sacurad by this Mortgage. when due. anid
otherwise performs eil the obligations imposed upon Granlor undef this Mortgage, Lender shali execute end deliver to Grantoo & s L1 aklie
satisfaction of this Mortgage and suitable statemants of termination ot any linancing statemeant on file evidencing Lender’s secufily interest m
the Finnts and the Personal Property. Grantor will pay. if parmitted by applicahle law, any reasonable termination feo ne daetermned by §ondie
Irom time to time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event ot default {"Event of Defsull™} under this Mortgage:

Default on indebtedness. Eailure of Grantar to meke any paymant when due on the Indebtedness,
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Default on Cther Payments. Faliure ol Grantor within the time required by this Mortgage to make any paymeént tor taxes Or INBLUrANCa, of
any othar paymsent neceseary to prévent tiling of or to effact discharge ot any lwan,

Compliance Default. Failure ot Grantor to comply with any other term, obligation, covenant or condition contained in thia Martgage. the
MNgte or in any of the Relsted Documeants.

Default In Favor of Thied Parties, Should Grantor detault under any loan, extension of credit, security agresmant. purchase of saies
agreement, or any othar agrsament, in tavor of any other craditor or peraon thst may materially attect sny of Grantor’'s property or
Grantor's ability to rapay the Note or Grantor's ability to perform Grantor's abligations wndar this Mortgage or any af the Related

Documents.

False Statements. Any warranty, representation or statemspnt made or furnished to Lender by or on behalf of Grantor under this Mortgagn.
the Note or the Aslated Documents is false or misleading in any matarial respect, either now or at the time rmade or furnished

Dafective Collaterslization. This Mortgege or any ¢f tha Related Documents ceases to be in tuil force and ettact lincluding fadure of any
collataral documants to create a valid and perfectad security interest or lien) at any tima and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvancy ol Grantor, the appointment of
raceiver lar any part of Grantor's property. any assignment tor the benefit of creditors, any typa of craditor workout, or the Commancéemeant
ot any proceeding under any bankruptcy or insolvency 18ws by or against Grantor,

Foreclosure, Forfeiture, etc. Commancement of foreciosure or forteiture proceedings, whether by judicial proceeding. sell heip
repoasession of any other method, by any creditor of Grantor or by any governmantal agancy ageinst any of the Property. However. 1hik
subsection shall not apply in the &vant ot 8 good taith dispute by Grantor as to the validity or raasponableness of the ¢laim which & tha basis
of the torscloaure or forsfeitura procesding. pravided that Grantor gives Lender written natice of such claim and furnishes rosatvas or a

surgty bond lor the claim satisfactory to Lendar.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreament betwean Grantor &nd Londsar that 18 no
remedied within any grace pariag provided therein, including without limitation any agraemant concerning any indsbtadraes or olher
obligation of Grantcr to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of sny of tha Indebtedness or any
Guarantar dies or becomes incompetant, or revokes or disputes the vaiidity of, or liability undes, any Guaranty of the indebiedness.

Adverse Change. A material adverse change occursg in Grantor's financial condition, of Lender beliaves the prospect! of paymanl or
parformance of the Indebtedness is impaired.

Insecurity. Lender |n good faith deems itsalf insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence ot Sny Event of Default and at any time tharaaftar, Lender, at 118 ophon may
exarcige any one or more of the tollowing rights and remedias, in addition to any othar rights or remadies providad by law:

Accelersts Indebtsdness. Lendar shall have the right at its option without notice to Grantor to declare the antire indebtaedness immedistely
due and payable, including any prepayment psenalty which Grantor would ba required to pay.

UCC Remedies. With reapect to all or any part of the Fergonal Property. Lander shall have all the rights and remedies of A sacurad party
under the Uniform Commarcial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 10 take possession of the Property and collect the Rents, including
amounts past due and unpaid, and spply the net proceads, over and abcve Lender’'s costs, against the Indebtedness. in turtherance of this
right, Lender may raguire any tenant or other user of the Property to make payments of rent or use fees directly to Lender. it the Renty are
collacted by Lender, then Grantor irrevocably designates Lander as Grantor's sttorney-in-fact to endorse wnstrumants recaived n paymaent
thereot in the name ot Grantor and to negotiate the same and coliect the proceeds. Payments by tanants or other users to Lender (n
responge to Lendsr’s demesnd shail satisfy the obligations for which the payments are made, wheathar or not any propar grounds for 1he
domand existed. Lendsr may exercise its rights under this subparagraph either in person, by agent. or through a recelver.

Appoint Receiver. Lendar shall have the right to have a recoiver appointed to take possession of ail or any part of tha Property. with the
power to protact and preeerve the Property, toc operate the Property preceding loreclosura or saie, and to collact the Rants trom the
Property and spply the proceeds, over and sbove the cost of the raceivership, againat the tndebtadness. The raceiver may serve wilhout
bond it permitted by lew. Lendes's right to the appatntment of a receiver shall axist whether or not the spparent valua of the Property
exceeds the Indabtedress by s substantis! smount. Employment by Lender shall not disquality a person from serving as a recevar.

Judlcial Foreclosure. Lander may obtain a judicial dacree fareciosing Granior's interest in all or any part of the Propery.

Nonjudicial Sale. Lsnder shall be authorized to take posseseion o! the Property and, with or withou! taking such possession. atigr giving
notice of the tima, place sad terms af sale, together with a description of the Proparty to be sold, by publication once 8 week for thrae (3
succesaive weeks in goma newspeper published in the county or countigs in which the Real Proparty to be sold is located, to sell the
Property (or such part or parts thereof as Lender may from time 1o time alact to sellt in front of the front or mein door of the courthouse ot
the county in which the Property to be sold, or a substantial and materiaf part theracl, is located, at public outcry, 10 tha highest tnddar For
cash. If there ig Real Property to be sold under this Martgage in more than one county, publicaticn shall be made in all counties whare the
Real Property 10 be soid I8 located. i no newspaper is published in any county in which any Asal Property to be sold 1s located,. the notice
shall be published in & newsapaper published in an adjoining county for three (3] succesasive weeks. The sale shall ba held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated tor the exercise ot the power of sale undar this Mortgage. Lender may bid at
any sale had under the tarms of this Mortgage and may purchase the Praperty il the highest bidder theratore. Grantor heraby waives any
and all rights to have the Propsrty marshalled. in exarcising its rights and remadies. Lender shall be free to sell all or any part ol the

Property togethar or separstely, in one saie or Dy separaie gbles.

Daficlency Judgmaent. |f permitted by applicable law, Lender may obtain a judgment for any deficiancy ramaining in the Indebtedness dus
to Lender aftar application of all amounts raceived from the exercise of the rights arovided in this section,

Tenancy st Sufterance. |f Grantor ramaing in possession of the Property after tha Property is sold as provided above or Lendar pthafwise
becomes entitied to possession of the Property upon defauit of Grantor, Grantor shall become a tenant at sutierance of Lender or the
purchaser of the Property and gshall, at Lender's option, aither (&) pay 8 reasonable rental far the use of the Property, or (bl vacate the
Proparty immedistely upon tha demand of Lender.

Other Remaedies. Lender ghall have all cther rights and remedies provided in this Mortgage or the Note or available at taww OF A aguity

Sale of the Property. To the extent permitted by applicable law. Grantor hereby waives any and all right to have the property marshallad
In exerciging ita righte and remadies. Lender shall be tree to sall all or any part of the Property together or separately, in one sale or by
separate salgs. Lender shaill be entitled to bid at any public sale on all or any portion of the Proparty.

Notice of Sale. Lender shel! give Grantor reasonable notice of the time and place af any public sale of the Personal Property or of the timae
atter which any private sele or other intended disposition of the Personal Property is to¢ be made. Reasonable nohce shall maan nohce

given at least ten {10} days befcre the time of the aale or disposition.

Wealver: Elaction of Remadies. A waiver by any party of a breach of & provision of thisa Mortgage shall nol constitute a waivar of or
prejudice the party’s rights otherwigse toc demand strict compliance with that provision or any ather provision, Elsction by Londer to pursue
any remsdy shall not exclude purauit of any other rerredy, and an slaction to make expanditures or lake action to parfarm isn obiigation of
Grantor under this Mortgage after failure of Granter to pertorm ahali not aftect Largar s rnight to deciare a datauit and oxerciss it rameches

under thie Mortgage.

Attorneys’ Fees: Expensas, !t Lendar institutes any swit or action (o enforce any of the terms of this Mortgage, Londar shell bo antitlad 11
recover such surn as the court may adjudge reascnable as attornays’ fees at trial and on any sppeal. Whather or not any court action 14
involved, all reasonable axpenses ingurred by Lender that in Lender’s opinion Bre neceassary at any time for the protachon of its intates) or
the anforcemant of its rights shall bacome a part of the indsbtedness payable on demand and shall bear interast from the date of
axpanditure until repaid at the rate provided for in the Note. Expenses coverad by this paragreph include, without imitation, howaver
subject to any Himits under applicable law, Lender’s altorneys’ feas and Lender's legal expenses whether or not therae is & lawsuwd, including
attorneys’ fees lor bankruptcy procesdings lincluding eflorts to modity of vacate eny automatic stay or injunction. appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including foreclesura reporis.
survayors’ raports, and appraisei feaa, and title insurance, 1o the extent permitted by applicable law. Grantor afso will pay any court coste.

in gddition to sfl other suma provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without imitation any notice ol dafault and any
notice of sale ta Grantor, ahall be in writing, may be sent by telafacsimile. and ahall be etfective when agtunsily delivered, or whan deposited

] e | - . ﬁ_’}“‘;ﬂ:' it



01-06-1998 MORTGAGE Page 5
Loan No 0008 [Continued}

with a nationally recognized overnight courier, or, it maled, shall ba deemed ettactive when deposited in the Unitad States mail first clags,
certitind or registered mail, poetage prepeid, directed to the asddresses shown near the baginning af thig Mortgage. Any party may change (s
address for notices under this Mortgage by giving formal written notice to the other pertise, spacitying that the purpose of 1he notice A o
change the party’s sddress. Al copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lander's sddreas, as shown near the beginning ot this Mortgage. For notice purposes. Grantor agreea to keep Lendar informed at alt tmes o

Grantor's current addrees.
MISCELLANEOUS PROVIBIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendmanmts. This Mortgege. together with any Related Documants, constitutes the entire undarstamnding and agreemaeant ¢l the parties as
to the matters et forth in this Mortgage. No alteration of or amandment to this Mortgage shall be etfactive unleas given in wnting and
signed by the party or parties sought to be chargsd or bound by the altaration or amendrment.

Annual Reports. If the Property i used for purposes other than Grantor's rasidence, Grantor shall furnish 1o Lander, upon raguast. a
certitied statement of net operating income raceived from the Property during Grantor’s previgus fiscal yoar in puch form and detail as
Lender shall require. "Net operating income” ghall mean all cash receipis from the Proparty less all cash expenditures made 10 connecton
with the pparatlon of the Praparty. .

Applicable Law. This Mortgege has been delivered to Lender and accepted by Landear in the State of Alabama. Subject to the provisions
on arbitration, this Mortgage shall be governed by and construed in accordance with the laws of tha State of Alabama.

Arbltraticn. Lender and Gramtor agree that sl disputes, claims and controversies between them, whather individual. joint, or class n
nature, arlsing from this Mortgage of otherwise, including without limitation contract and tort disputes, shall be srbitrated pursuant to the
Rules of the American Arbitration Associstion, upon reguest of sither party. No act to take or dispose of any Collataral shall constitute a
waiver of this arbitrstion agresmant or ba prohibited by this arbltration agreemant. This includas, without limitetion, obtaming injunctive
rellal or a ternporary restraining ordar; invoking a power of ssle under any daed ot trust or mortgage; obtaining a 'writ of attachmant or
imposition of a receiver; or exercising sny rights relating to personal property, including taking or disposing of such proparty with Gr withouw
juticial process pursuant 1o Article 9 of the Unitorm Commercial Code. Any disputes, claims, or Controversies concatning the (awtulness o
reasonableness of any act, or exercise of any right, concerning any Colisteral, including any claim to rescind, retorm, or otherwise modily
any agreement relating to the Collatsral, shali alsa be arbitrated, provided howevar that no arbitrstor shell have tha cght or the powaer to
enjoin or rastrain any act cf any party. Judgment upon any awarg randersd by any arbitrator may be entersd in any court having
jurisdiction. Nothing in this Mortgage shall praclude any party from seeking aquitable reliel from a court of competant jurigdiction  The
statute of Hmitations, estoppel, walver, laches, ang similar doctrines which would otherwise be appilicable in an action brought by 8 party
shall be applicable in any arbitration procesading, and the commencemant ol an arbitration procesading ahall be desemed the commencemen
ot an action for these purposes. Thae Federal Arbitration Act shall apply to the construction, nterpretation, and enforcamant of thas
arbitration provision,

Caption Headings. Caption headings in this Mortgage are for ennvani&nce purpeses only and are not 10 be used to interpret or define the
provisionsg of thie Mortgage.

Merger. There shell be no merger of the interest or setate craated by this Mortgage with any other intareat or astate in the Proparty at any
time hald by or tor the banatit of Lendar in any capacity, without tha written consent of Lender.

Multiple Partiss; Corporste Authority. All obligations of Grantor under this Mortgage shell be joint and seversl, and all references to Granto
shall mean sach and avery Grantor. This means that each of the parsons signing below is responsible for ail obligations in this Morigage.

Severabllity. I+ a court of competent jurisdiction tinds any provision of this Mortgage to be invalid or unenforceabls as 1o any perscn of
circumsatancs. such finding ahall not render that provision invalid ar unenforceable as to any other persons or CirCUMBLANCes. I feasibie.
any such offending provision shall be deemed to be moditied 10 be within the limits of enforceability or validity, howewver, it the oflending
provision cannot be so modified, it shall be stricken and all other provisions of this Morigage in all other respacts shall remain vahd snd
entorceable.

Succassors and Assigne. Subject to the limitations stated in thia Mortgage on transter of Grantor's interest, this Mortgage shall be hinding
upon and inure to the benafit of the parties, their successors and assigns. if gownarship of the Property becoimes vesled in a poragn oiber
than Grantor. Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Morigage and the indebtedness
by way of forbearance or extension without releasing Grantor trom the obligations of this Mortgage or fiability under the Indebredness

Time s of the Essence. Time is of the essence in the performance of this Mortgags.

walver of Homestesd Exemption. Grantor heraby relesses and waives all righta and benefits of the homestead exemption jawe of the State
ol Alsbama an to all indebtadness sacured by this Morigage.

Waivers and Consents. Lender shall not be deemed o have waived any rights under this Mortgage {or under the Relatad Documants:
unless such walver {8 in writing and signed by Lander. No delay of cmission on the part of Landar in exarcising any right shall opsetote as »
waivar of such right or any cther right. A waiver by any party of a provision of this Mortgage shatl not constitute a waver of or prempudice
the party’s right otherwise to demand strict compliance with that provigion or any other provision. No prior waiver by Lendar. nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor’s cbhgations as 1o any
future transactions. Whenever consant by Lender is requiraed in this Mortgage, the granting of such consant by Lender in sy inslance shall
not constitute continuing consent to subsaqueant ingtances where such congent Is raquired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES YO IT6 TERMS.

GRANTOR:
HPH Properties. . Inc.
(e
By: e —— ___{BEAL} By: { __|SEAL)

Alan C, Howard, Fresidant Ralph C. Porker, Vice Prasldent

By: F ( (SEAL)
Balvin C. Harper, Jr., Secr

This Mortgage preparad by: X

Mama of Bigner: Denise Y. Hagan/Aasl Estats Dept.
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STATEOF Alabama . ... .|

county oF Jefferson )

e ———— -

| the undersigned authority, a Natary Public in and for said county in said stale, hereby certity that Alan C. Howerd, President. Reiph C. Parkasr,
Vice Prasident: and Belvin C. Harper, Jr., Secretary, of HPH Properties, Inc.. a corporation, are signed to the foragoing Mortgage and whao are
known to me, acknowledged before me on this day that, being infarmad of the contents of said Mortgage, they, as such otlicers and with tull

authority. executed the sama voluntarily for and as the act of seid corporation.
Given under my hand and official seaithla 6 th ~ dayot ~ Januar .19 98

| L
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My commission expires

—_——— —n

NOTE TO PROBATE JUDGE

Thia Morigage secures open-eni or revolving indebtedness with residential real property or interasts; thevelore, under Section 40 72-2(1)b,
Code of Alsbama 1975, as amendsd, tha mortgags fling privilege tax on this Mortgege should not sxceed $.18 for each $100 (or trection
thargof) of the credit hmit of #__ o provided for herein, which is the maximum principal indebtedness to be sacured by this

Mortgags at any one tima, -

Ragions Bank

By o o
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