STATE OF ALABAMA - UNIFORM COMMERCIAL CODE - FINANCING STATEMENT

(Probate)

B The Debtor is a transmitting utility as defined in
_ ALA CODE 7-9-1 ﬂﬁgn). i 3

. Return copy or recorded original to:
John E. Hagefstration, Jr.
Bradley Arant Rose & White LLP
420 North 20th Street, Suite 2000
Birmingham, Alabama 35203-3208

—________.__u———_-_ L— —

2. Name and Address of Debtor (Last Name First if a Person)
Beaver Creek Preserve LLP _ '
¢/o Harbar Construction Company, Inc.

5502 Caldwell Mill Road
Birmingham, Alabama 35243

Social Security/Tax [D #

(Last Name First if a Person)

2A. Name and Address of Debtor. (If any)

Social Security/Tax ID # I

_—_________—-———I————"_——_- - —

[ Additional debtors on attached UCC-E

3. SECURED PARTY
First Commercial Bank
P. 0. Box 11746 .
Birmingham, Alabama 35202-1746

—

Social Security/Tax ID #

[T Additional secured parties on attached UCC-E
5. The Financing Statement Covers the Following Types (or items) of Property:

FORM UCC-1 ALA.

No. of Additional Sheets Presented:

THIS SPACE FOR USE OF FILING OFFICER '
Date, Time, Number & Filing Office

(Last Name First if a Person) | 4. ASSIGNEE OF SECURED PARTY (if any)

This Financing Statement is presented to a Filing Officer for
filing pursuant to the Uniform Commercial Code.

(Last Name First if 2 Person)

The items and types of property described on the Schedule attached hereto which, together with the Exhibit or

Exhibits thereto, are incorporated herein by reference.

DEBTOR IS RECORD OWNER OF REAL ESTATE
CROSS REFERENCE IN REAL ESTATE MORTGAGE RECORDS
Additional security for mortgage filed simultaneously herewith.

Check X if covered D Products of Collateral are also covered

6 This statement is filed without the debtor’s signature to perfect a security
interest in collateral (check X, if s0)
already subject to a security interest in another jurfsdiction when it was
brought into this state.

sA.  Enter Code(s) From Back of Form That Best
Describes The Coltateral Covered

M

Complete onty when filing with the Judge of Probate:
The initial indebtedness secured by this financing statement ish

Mortgage tax due (15¢ per $100.00 or fraction thereof)

——

already subject to a security interest in another jurisdiction when debtor's
location changed to this state.

]
L]
[ which is proceeds of the original collateral described above in which a
[
L]

security interest is perfected.
acquired after a change of name, identity or corporate structure of debtor.
as to which the filing has lapsed.

[] This financing statement covers timber to be cut, crops, or fixtures and is to
be cross indexed in the real estate mortgage records (Describe real estate and if
debtor does not have an interest of record, give name of record owner in Box 5)

Signatures of Secured Party(ies)
(Required only if filed without debtor's Signature - see Box 6)

Ee——— -

EAVER (! PRESER P _ .
Signature(s) of Debtor(s)
Company, Inc. - Its Authorized Partner

Signature(s) of Debtor(s)

Type Name of Individual or Business

2/114310

e il —

Signature(s) of Secured Party(ies) or Assignee

Signature(s) of Sccured Party(ies) or Assignee

Type Name of Individual or Business
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-* SCHEDULE 1
TO
UCC-1 FINANCING § E

All of Debtor's -right, title and interest in and to certain real property (the "Real Estate™) more
particularly described in Exhibit A attached hereto and made a patt hereof;

All of Debtor's title and interest in and to any and all buildings, constructions and

~ improvements now or hereafter erected in or on the Real Estate, including the fixtures and

those attachments, appliances, equipment, machinery and other articles that are attached to
said buildings, constructions and improvements, all of which shall be deemed and construed
to be a part of the realty;

All right, title and interest of Debtor in and to all of the items incorporated as part of or
attributed or affixed to any of the Real Estate or any other interest of Debtor, whether now
owned or hereafter acquired, in, to or relating to the Real Estate, in such a manner that such
items are no longer personal property under the law of the state where the property is situated;

All personal property including, without limitation, all supplies, equipment, tools, furniture,
furnishings, fixtures, machinery afd construction materials that Debtor now or hereafter owns
or in which Debtor now or hereafter acquires an interest or right and that are now or hereafter
located on or affixed to the Real Estate or used or useful in the operation, use or occupancy
of the Real Estate or the construction of any improvement on the Real Estate, including any
interest of Debtor in and to personal property that is leased or subject to any superior security
interest and including all heating, lighting, plumbing, ventilating, air conditioning,
refrigerating, incinerating and/or compacting plants, systems, fixtures and equipment,
elevators, escalators, sprinkler systems and other fire prevention and extinguishing apparatus
and materials, vacuum cleaners, office furniture, telephones and telecommunication
equipment, compartment safes, carpeting, window coverings and all proceeds of and
substitutions and replacements for any such items;

All rents, issues, profits, royalties, income and other benefits derived from the Real Estate
(collectively, the "Rents"), now or hereafter existing or entered into;

All interests, estates or other claims, both in law and in equity, that Debtor now has or may

~ hereafter acquire in the Real Estate including, but not limited to all of Debtor’s interest in any

21114310.1

and all options to purchase the Real Estate that Debtor may have or may hereafter acquire;

All easements, rights-of-way and rights now owned or hereafter acquired by Debtor used in
connection with or as a means of access to the Real Estate including all rights pursuant to any
trackage agreement and all rights to the nonexclusive use of common drive entries, and all




tenements, hereditaments and appurtenances of and to such easements rights-of-way and
rights, and all water and water rights and shares of stock evidencing the same;

8. A1l interests of Debtor as lessor or sublessor (and similar interests) in and to all leases or
subleases covering all or any portion of the Real Estate, now or hereafter existing or entered

“into, and all right, title and interest of Debtor under such leases and subleases, including,
without limitation, al} cash or security deposits, advance rentals, and deposits or payments 2

of similar nature; T

9. All right, title and interest now owned or hereafter acquired by Debtor in and to any greater
- estate 1n the Real Estate;

10.  Allright, title and interest now owned or hereatter acquired by Debtor in and to any land lying
within the right-of-way of any street, open or proposed, adjoining the Real Estate, and any
and all sidewalks, alleys and strips and gores of land adjacent to or used in connectioh with
the Real Estate;

11.  All rights and interests of Debtor in, to and under all plans, specifications, maps, surveys,
studies, reports, permits, licenses, architectural, engineering and construction contracts, books
of account, insurance policies and otheridocuments, of whatever kind or character, relating
to use, construction upon, occupancy, jeasing, sale or operation of the Real Estate; and

19 All of the estate, interest, right, title, other claim or demand, both in law and in equity,
| including claims or demands with respect to the proceeds of insurance, that Debtor now has
or may hereafter acquire in the Real Estate, and other proceeds from sale or disposition of
real or personal property hereby secured that Debtor now has or may hereafter acquire and
any and all awards made for the taking by eminent domain, or by any proceeding or purchase
i1 Lieu of eminent domain, of the whole or any part of the Real Estate, including any award
resulting from a change of grade of streets and any award for severance damages.

211143101




~' EXHIBIT A
TO
UCC-1 FINANCING STATEMENT

Legal Description

That certain parcel of land situated in Shelby County, Alabama, which is more particularly described as
follows: | -

The SEY% of the SEV of Section 35 and part of the SWY of the SW of Section 36, both in Township 19
South, Range 3 West, Shelby County, Alabama, and also part of the NWY: of the NW¥4 of Section 1, Township
20 South, Range 3 West, Shelby County, Alabama, all being more particularly described as follows:

Beginning at the SE corner of Section 35, Township 19 South, Range 3 West, run in a Westerly direction
along the South line of said Section 35 for a distance of 1321.07 feet to the Southwest corner of said SE
of SEY of Section 35; thence turn an angle to the right of 88 degrees 48 minutes 08 secondsand run in a
Northerly direction along the West line of said SEV4 of SEY for a distance of 1298.62 feet to an existing iron
corner being the Northwest corner of the SE% of the SEV4 of said Section 35; thence turn an angle to the right
of 90 degrees 59 minutes 55 seconds and run in an Easterly direction along the North line of said SE%: of
SEV for a distance of 1321.22 feet to the Northwest corner of the SW5a of the SW¥ of Section 36, Township
10 South, Range 3 West; thence turn an angle to the right of 0 degrees 19 minutes (4 seconds and run in an
Easterly direction along the North line of said SWY of SW¥ for a distance of 295.99 feet; thence turn an
angle to the right of 122 degrees 47 minutes 18 seconds and run in a Southwesterly direction for a distance
of 527.89 feet to an existing iron pin and being on the East line of the SE of the SEY of said Section 33;
“thence turn an angle to the left of 34 degrees 05 minutes 39 seconds and run in a Southerly direction along
the East line of said SEV4 of SEY: of said Section 35 for a distance of 721.77 feet; thence tumn an angle to the
left of 44 degrees 26 minutes 09 seconds and run in a Southeasterly direction for a distance of 25.56 feet;
thence turn an angle to the left of 90 degrees and run in a Northeasterly direction for a distance of 10.0 feet;
thence turn an angle to the right of 90 degrees and run in a Southeasterly direction for a distance of 277.07
feet to an existing iron pin and being the point of beginning of a curve, said curve being concave in a
Northerly direction and having a central angle of 88 degrees 03 minutes 53 seconds and a radius of 25.0 feet;
thence turn an angle to the left and run in a Southeasterly, Easterly and Northeasterly direction along the arc
of said curve for a distance of 38.46 feet to a point on the Northwest right of way line of Alabama Highway
#261: thence turn an angle to the right of 180 degrees and run ina Southwesterly direction along the Northwest
right of way line of said Alabara Highway #261 for a distance of 120.06 feet to the point of beginning of
a curve, said curve being concave in a Westerly direction and having a central angle of 91 degrees 51 minutes
07 seconds and a radius of 25.0 feet; thence turn an angle to the right of 180 degrees to the tangent of said
curve and run in a Northeasterly, Northerly and Northwesterly direction along the arc of said curve for a
distance of 40.08 feet to the point of ending of said curve; thence run in a Northwesterly direction along a
line tangent to the end of said curve for a distance of 237.56 feet to a point on the West line of the SWa of
the SW¥% of said Section 36; thence turn an angle to the left of 135 degrees 33 minutes 51 seconds and run
in a Southerly direction along the West line of said SW'4 of SW' for a distance of 51.84 feet, more or less,
to the point of beginning. -
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