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STATE OF ALABAMA )

COUNTY OF SHELBY )

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and enterad into on this 15th day of December .19 97
CARTER HOMES AND DEVELOPMENT INC
(herewnafter refarred to as "Mortgagor®) and COLONIAL BANK

{hareinattar referrad to as "Mortgages”).
MWitnesseth:

WHEREAS, Mortgagor is justly indebted to Morigages, and hersby executes this Mortgage ta secure the paymant of $280,000.00
Two Hundred Eighty Thousand And 00/100 Dollars

as evidganced by promissory note of evan date herawith and payable in accordance with the tarms ot said note.
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iInst # 1997-4221

WHEREAS, Mortgagor may hersatter becoms further indebled to Mortgagee as may be evidenced by promissory notals} or atherwise, ardd i rs the
intant of the parties hareto that this mortgage shall gecure any and atl indebtednessies! of Martgagor o Mortgagas, whethar now axisting or heraafter
ansing, dua or 1o become due, absolute or contingent, liquidated or unliquidated, direct or indirect, end this mortgags |8 to securs not onky tha
indehtedness evidanced by the note hersinabove specifically reterrad to, but any and all other debts. obkigations or liabilittes of Mortgagot 1o Mari{jsghe.
now existing ot herenfter arising, and sny and oll extensions or remewsls of same, of any part thereo!, whather avidenced by nots, open acLount,
andorsement, guaranty, pladge or otherwiss.

NOW. THEREFORE, Mortgagor and all others axeculing this mortgage, in consideration of the premises, and to sacure the payment ol saud
ndebtadness evidenced by note hersinabove apecifically referred to, and any snd all other indebtednessies) due or to become due as hefanabove
generally reterrad to. and the compliance with sil of the covenanta and atipulations herein contained. has bargsined and sold, and doos hereby grant.
bargain, sell, alen, convay, transfes and mortgage unto Mortgagee, its successors and sssigns, the following described real astate, logether with
buildings and improvemanis thareon {herainaftar sometimes called the “re:l estate” or the “mortgaged raal eatate”), lying and being situated

in the County ol SHELBY . State of Alabama, and more particularty dascnbed a8 follows. to-wil
LOTS €1, &2, 63 AND b4, ACCORDING TO THE SURVEY OF SOMMERSRY

TOWNHOMES, AS RECCRDED IN MAF BOOK 20, PAGE 112, IN THE

PROBATE OFFICE OF SHELBY COUNTY, ALABAMA .
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togethar with all awards received through aminent domain, and payments upon any insurance policies covering the real astate, and el rights, Pivilegos,
tanamants, &ng sppurtsnances thersunto balonging of in anywise appertaining to said real estate including easerments and rights-of -way appurtanan
theroeto and all gas, steam, electric and other heating, coocling and hghting spparatus, alevators. iceboxes. plumbing. stoves. doors and othar Lixiuras
appertaining to tha raal estate and improvements located thareon, all of which shall be deamed realty and conveyed by thie mortgage.

T0 HAVE AND TO HOLD the real estate, and every part thersof, unto Mortgagaa, its successors and assigns foraver. And Maorigago? covenants
with Mortgagesa that it is lawfully seized of the real estate in lae simple and has a good right to sell and convey the same 3s alorassd. that the real
astate 18 free of 2l encumbrances except as herain sat out, and Mortgagor will warrant and foraver deland the title tc the real estala unta Morighgae.
s successors and assigns, against the lawful claims ot all persons whomsoevar.

THIS MORTGAGE 1S MADE, however, subject to the following covenants, conditions, agreaments, and provisIons.

1. That Morigagor ahall pay the said indebtednessi{es) secured heraby and interest thareon when and as 1 Ithay! shali bacome due, whethar n
course of under any condition, covanant or agreemant hersin comtained, together with any ather indabtednessies) which Marigagor may awo 1o
Mortgages, it baing further agraad that any statemant, any noté or obligation that is sscurad by this mortgage shall ba conclusive evidance of such fact

2 [a) That Mortgagor shall provida, maintain and deliver 1o Mortgages policies of tire (nsurance (with axtended coveragel, and such other ingurance
as Mortgagee may from time to time require in companias, form, types, and amounts, and shall assign, with endorgaments satisiactory 1o Morigagee.
snd delivar to Mortgagee with mortgagee clausas satigiactiory (o Mortgapes all insurance policiea of any kind or 0 any amount now Of Protaaitar sy
with respact to the raal satate. Not latar than the frst day following the axpiration data ot any and ail such msurance policies and At any tima upon
raquest of Mortgagee. Mortgagor shall turnish Mortgagee certiticates of ingurence issued by insutance companies satislactary to Mortgagee showing
that tha amount and type of insurance raguirad by Mortgagee hargunder is 0 elfect All renewal policies. with premwms paid, shall bao daliversd Lo
Martgagee at least thirty {30) days before the expiration of the old pohcies. It any insurance, or any part theraof, shall expire,
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or be withdrawn or bacome void or unsafe by Mortgagor's brogach of any condition thereo!, of become vord or unsale by roason ai the fadure o
impairment of the capital of any company by which tho mhsurance may thon be carned, or o for any reason whatever the msurance shall b
unsatistactory to Morigagea, Mortgagor shall procure and deliver to Mortgague new insurance on the prermuses, satsfaciory (o Morigagea f Maortgagor
tails to procure and deliver such new insurance, Mortgagae may, but shall not be obligated 10, procure same, and upon demand, Marigaguet shall
reimburse Mortgagee all such costs expended with interesl on such agvance at the rate set forth in the rote secured hareby. Mortgagor shaf give
immediate notice in writing to Mortgagee of any loss, injury or damage aflacung the mortgaged real estate coused by ony casuvalty or occurranc e Fol
power is hereby conferred on Mortgagee to settle and compromise claims under all policivs and to demand, recerve, and recept Mor all momes becatming
payable thereunder and to assign absolutely all policies to any holder of the note of to the grantae of the resl estate in the event of the foreciougre o
this mortgages and socutity agreemant or other transler of title to the real estata in extinguishmant of the indeblodness{es) secured hotehy. In the eyent
of loss covered by any of the policigs of insurence heren referred 1o, each individual insurance company concarnad is horoby aulhorired and directed 1o
make paymant for such loss directly to the Morigagee insivad of 10 the Mortgagor and the Martgagee jointly, and the insurance gracends. alter
deducting all costs of collection, including reasonable attorneys’ fees. may ba apphed by the Marigagee at its oplion, eithar as a payment on accéount of
tha indahtednessfas), secured hereby, whether or noat thon dun or payable, or toward the restoration, reconstruction, repsi, or altgration ol the real
estate, oither 1o the portion theresct by which said loss was sustained or any other partion theraeof .

it That togather with and in addition to the monthly payment of principal and intarest, and on the same date on which tho prncipsl arkl anbafist aro
payabde undor the terms of the nota secured hereby, Martgagor, if required by Mortgagees, shall depoesit with the Mortgage:, in a non miarast Epesns v 1gy
account, a sum equal 1o one-twelfth (1/12) of the yearly taxes and assessments which may be isvied aganst the real estate o which may attn
priorilty over thg mortgege, and ground renta, i any, ptus one-twelfth (1/12) of 1he yoarly pramums for insgrance that will hocome due and payable Lo
rengw tha insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably ba required by the Morigages Thy
amount 0of such taxes, aseessmonts, ground rents, r;mg1 prermiums whon unknown, shall be estimated by 1he Mortgagoee. (F the amuount of funds e
shall axceed at any time the amount deemed necessary by the Mortgagee to provide for the paymant of taxes, assessmants qround rentn
msurance premiums as thay fall due, such excess shatl be rapaid to Mortgagor or cradited 1o Mortgagor as Motigapee may determing. H the amaont
the tunds held shatl not be sufficient at any time to pay taxes, assesSMents, ground rents, and insurance premiums as thay 1alt due, Martgagrn shinl
pay tn Mortgogee any amount necessary 1o make up the delicioncy upon notice fram Mortgagae to Mortgagor requesting payment thrrao!  Uken
paymentan tull of all sums sacured by this mortgage, Mortgages shall promptly refund to Mortgagor any funds hald.

{c} That Mortgagor shall pay and discharge as the same bocome due all taxes and assessments that may acerue, be levied, of assosued dpssn Lhe
renl ustate or any part thoreol, which may bs or become a ban prior to this rmortgage or have prionty in paymant Lo the indebtodnosaios! speure:
horetyy, ur upon Mortgagee’s interest therain or upan this martgage or the Indebtednessies) or evidence of indabtednessies) socured baroby, wilhon
ragard to any lew horetolora or hareafter anacted imposing paymant of tha whaole or any partis) thereof upon Maortgages, upon the passige of any five
imposing the paymont of the whole or any part thereof upon Maortgagee or upon the rendering by an appollate courl of competont junisdictign that 1
undertaking by Mortgagor to pay such taxes is lagally inoperative, than the indebtadness{es) secured hareby without deduction shall. a1 the aption
Muortgagen, bocorme immediately due and payabie, notwithstanding anything contained in this mortgage or any law heratolore enaciaed, and RAortgag
shall not suffer or permit any such taxes on tha said real estate to become of rernain delinquant ar parmit sny part thareol! ar any Oterast thoennn 10 Le
sold for any taxes or assessments; and further shall furnish annually to Morigagee, prior to the date when they become debnguant curtificates o
raceipts 01 the proper offices showing tuli payment of all such taxes and assessments.

d. That the raal estate and the improvemants theroon shall ba kept in good condition and no waste committed or perrmitted 1hatcon

4. That no building or other improverent on the real esiate shall be structurally aliered, removed or demohshed, without the Mortgagee s proor
written consont, nor shall any fixture or chattel covered by this mortgagegand sdapted ta the proper use and anjoymant of the raal epiate be romaowid o
any time without like consent unlass actusily replaced by an article of squal suitabiliny owned by Mortgagor. In the avent of any bresch of this cowvenandt
the Mortgagee may, in addition to any other rights or remedies, at any time thaereafter, declare the whala of the indebtednassies) securnd histely,
immodiatety duo and payablo,

5. That Morigagor agrees that the indabtednessies) heroby secured shall at once becormu due and payvable and this mortgage subpect Lo fToraslosgre
a4 provitdad for herain, at the option of holder hereo!, when and (f any statement of lien 1s hled under the statutes of Alebama ralating g the nens .1
mechamcs and matanalmen, without tegard to form and contents of such statemant, and without regard to the oxistence or nonexastonce ol the debi,
or any part therect, or Of the han, on which such statement is based.

6 That Mortgagor shall comply with ali statutes, ordinances, requlstions and laws promulgated by any govornmontal cnbity assemimg ot Lo
ovar tha real estate and any and all legal requirements shall be fully complied with by Morigagaoar.

7. Thatt Mortgagor tails to insure the reat estats as herainabove provided, or to pay all or any part of the taxes Of asSOLSMUNs Hewws. ac: fumd o
assestsed upon or against the real estate or the indebtedness{es) securail hereby, or any interast of Mortgagee in either, or tals to pay imMmediateky n
dischargi any and all liens, debts, and/or charges which might hecome liens supenor to the hen of this mortgnge, Mortgagoe may. at its oplion, st
the real estate and/or pay said taxes, assessments, deblits, bens andfor charges and any moenay which Morigagee shatl have s0 pmd shall constitute
dabt to Mortgagee additronal 10 the indabtednesstos) secured hernby; shall be senured by thrs mortgage; shal bear the i terast sen gul a0 Hie ool
hereinabove reforrod to from deto paid or incurred; and, a1 the opticn of Mortgagee, shall be immadiately doa and payablo.

8. That Mortgagor agreas that no dalay or faflure o!f Mortgagao 1o exsrcise any option to declare tha matunty of any mdebtodmesstent senured |y
this morigage, shall be taken or deamed as a waiver of its nght to exercise such option, or to declare such torleture, mither as 1 ANy past ar progon
default, and it is further agreed thel no terms or conditions comtained n this moarigage can he waivad, altared or changad axcept as evidioetnen!
writing, sigred by tha Mortgagor and by the holder herecf; and the procuremant of insurance or tha payment of taxas or ather hens. debts or R e,
by Mortgagee shall not be taken or construed as a waiver of s nyght to declare the matunity of the indebladnassies) herely sacured Ly riakon of The
tailure of Mortyagor to procure 5uch Insurance or 10 pay such taxes, debts, hens or charges,

9. That if Mortgageo shall be made o party te any sui ifvelwing the title to the real estate and employs an attorney g represnnt b tharmn, oo ot
Mortgageo smploys an attorpey to assist in sottiing ar remowving any c¢loud on the utle 10 the raal estate haereby convayod that purpons 1o bo superior to
the lien of this mortgage in any respect, Mortgagor will pay to Mortgagee, when the same bacomes duse, such attorney’ s fon B8 may be porontied by,
lvw and as may ba roasonable for such sarvices, and if such fee 15 paid or incurred by Mortgagee tho same shal he secured hy the hen of this mantaage
in addition o the indebtednesaias] zecurad haraby, and shall bear mterest fram the diato o s prand or nGurrad at the cate set out o the naote Barnmalbe e
refarried to and shall ba nt onco dus and payablo,

10, That all expensos incurred by Mortgagee, including attornagy’s fea, in compromising, adjusung or detending agaimst on clams ar encumbran e
sln.u;]hl to be fixed uvpon the real estate hareby conveynd, whethor such claims of encumbrances ba valid ar not, shall becomie- a part ol the
incdabitednoysios) hareby securad.

11. That Mortgagor agrees to pay a reagonable atlorney’s fae as may be permittad by law to Martgagee should the Mortgager emplay an ntteme,
to collect any ndebtednass{es) secured by this mortgage.

12. That notwithstanding that the assignmant of awards hersinabove referred to shalt be deemed to ba salf pxeculing, Mortgaygor, after the
allowance of a condemnation claim or award, and the ascertainment of the amount due therecn, and the issuing ol & warrant by the condamnor 1os the
paymeant thareal, shall oxecute, at Mortgagee's raquaest, and forthwith deliver to Mortgagee, a valid assignment in recordable torm, assigrang all of ay b
condemnaton claims, awards or damages to Mortgagee. but not in excass of an amount sufficient to pay, satisly and discharge the procipal sgn ol
this mortgage and any advances made by Mortgapee as horain provided then remaiming unpaid, with interest thereon at the tate g ihed Macenr e o
the note which this mortgage securos, to the date of payment. whethor such remarung prncipal sum s then dua or not by thn tarms of sad fabe e o
this martgage,

13. That 1 Morigagor shall make dafault in the paymunt of any of the indebtarinessing} heraby sonurad, aron tho partarmanecn ot any of the teremes oo
conditions hareof, Mortgagaa may procead 1o collect the rent. income and profits from the real estate, aither with or without the appaintment of .
roceiver; any ronts. mcomae and prolits collacted by Mortgages prior 1o foreclosure of this mortgage, fass the cost of collecbing the samae inclurhing any
rrid nstalie Gommission or atlornay’s tee incurred, shall be credited fiest 1o advances with intarast thercon, then to intorest due on the poncpal
indoebtndrnss, and the remamder, ¥ any, to the princigal dubtis! heieby secured.

14, That itas further agreod that if Mortgagor shall fail to pay, of cause to be pand, the wholy ar any porton of the pancipal sum, or any nstailme ot
nt wnterast thoreon, or any other indebtadnessios! thea payrment ol which 1s haraby secured, as thay or any of them matura, ailher by lagsa ol U or
otharwise, In accordonco with the sgreements and covonants haren contained. or should dafault be made v the payment of any mechanw's L
matunnlmen’s hen, insurance prepmiums, 1Xes or 8ssessments now, of which miy horoafter bn, levied against, of which may bocoitue a ben on, the real
estate, or should delault bo made in any el the covenants, conditions and agreanments barain contamind, then and in that ovent the whole of 5l
prmcipal sum, with interest thoroon, and all other indabtodnessios) securad hereby, shall, al the option of the then hoicder of sid indobledness oy, [
and bocome immediaisly due and payable ancd the haoldor of the ndebledness{es) hereby secured shall have tha nght to enter upon wod Take PORYE S
of thu reml estate, and aftor, or withoul, taking such possession of the same, sell the mortgaged real estate at public outnry, 1 front of thiy couethng e
door af the county whoroin the real estate is lacated, 1o the highest biddaer tor cash, edber in parson or by auctioneer, after hrst giving Doty of Pue
trme, placa, and terms af such saie by publication once o week Tor (hroo 13} sunceossive weeks in some newspaper publishad o sacl county, ard, e
the paymunt of tho purchase monay, the Murtgagen or any potson conductimg said sale for it is authonized and empowered 10 execuln 1o e pore Hasi
AL saud sole s dued 1o the real ogtate so purchased in the name and on behall of Mortpagor, and the certhicate of the holdar ot tha g Ty
indabtedness, appointing said auctioneer 1o maka such sale. shall be prima facie evidence of his authority in the real estate, or the aguity of roecderig o
from thes mortgage may be foreclosed by suit in any court of compatent purisdhction as now provided by law in the case of past dure MOt lgagdest e
Mortgagee, or the thon holder of the Indabtodnossies) hereby secored, may bid at such sele and become the purcheser of the roal nstate o the hig st
tcidar thervtora. Tho procesds of any such sale shall be apphitd {a) to tha expenses mncurred in making the sale and in all proce eltores to ol
collection ol the indebtednessies| secured bereby, inciuding a reasanable attorney’s fee, or reasanable attorneys’ laus, as parmitted by low by b
Survinas as may be, or have been, necessary in any one or mare of the foreclosure of this marigage, of the collaction of said mdebitadnessies) and !
the pursuit of any afforts tharetofore dirocted 10 that and, ncluding, but without imitation to, the defense of any proceadings insthilutea by e
Mortgagor or anyone hatile tor said indeblednessies) or interostad i th mortgagued
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real es1ate 1o prevent or delay, by sny means, the exarcise of gaid power of gale on the foraclosure of this mortigage; (b) to the paymeant of whalnver
sum or suma Mortgagee may have paid out or become lisble to pay, in carrying out the provisions of this mortgage, togethar with inlerest therwon: (c)
to the payment and satigfaction of said indebtednassies) and interest therson specilically raferred to hereinabove 1o the dey of sale and sny othes
indebtacnessles! secured by this mortgage: and (d} the batance, if any, shall bs paid cver to Mortgagor, or Maortgagor's successors of assigns In any
aveni, the purchaser under any fareclosurs sale, as providsed herein, shall bs under no cbhgation 1o see to tha proper application of tha purchase monay

15. That in the avent of the anactment of any law by the State ol Alabama, alter the date of this mortgage, deducting from the vahmt of the roasl
astaté for the purpose of taxation sny jian thereon, or imposing any hability upon Mortgagea, in respect ol the indebtodnessies) secured harshy, or
changing in any way the laws now in farce for the taxation of moHgages, or debts secured by mortgages, ar the mannar ol collection ot any Huch
laxes, s0 as to affect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagee thereby, and i the evant Moartgapor fade to pay
such obligation or i3 prohibited by law from making such payment, the whole of the principat sum secured by this mortgage, togethar with the nloies!
due thareon shall, at the option of Mortgagee, without notlce to any party, become immediately due and payabie.

16. That shouid Mortgagor becoma ingolvent or bankrupt; or should a recewar of Martgagor's proparty be appontad; or shoukd Mortgagor
intenticnally damage or attempt to remove sny improvements upon said mortgaged real estate: or should it be discovared afier the faxaCulion arxd
delivary of this instrumant that there is a defact v the title to ar a hen ar encumbrance of any nature ¢n the real «s1atla pnor 1o the hen hateol. o n
case of an error or delect in the above dascribed note or this instrument or in the exacution or tha acknowledgmant therac!; or f 4 hamasteasd claim be
set up to the real estate or sny part thereol adverse to this mortgage and if the said Mortgagor shall. tal for thorty (301 days sfler demand by the
Mortgagee. or othar holder or holdars of said indebtednassies), to corract such dafocts in the title or to remove any such hen or encumbrance or

homestead claim, or to correct any error in said note or this instrument or its exacuticn. then, upon any such delault, falure of CONUNQANC Y, 1ha
Martgagea, or other hoider or holders of sald indebtedness(es), or any part thereof, shall have the cplion ar right, without notice or demand, (o declars
all of sad indebtednessies) then remaining unpaid immediately due and payabla, and may immadiately or at any tima tharaafier foraclcse tha marigage
by the power of sale herein contsined or by suit, as such Mortgagee. or other holder or holders of said indsbtednaessies}, may elect.

17. That no nght, title or interest in or 10 tha mortgaged real estate, or any part thereg!, shall be sold, transterred, assigned, convayad, morigaged
or encumbared by o lien st any timeé prior to the payment in full of the indebtednesales) secured naraby without first abtaining the prior written coniem
and approval of Mortgagee which consent and approval shall be within Mortgagee’s sole discretion; that in the avent of any violation of thee provision,
the entlre unpaid balance of the indebtsdnessies} secured hersby, togsthar with all intarest therson, shail bacome due and paysble immediataly 81 the
option of Mortgagee without notica to Mortgagar, and shall be recoversbie by Mortgagee forthwith or at any time thereaftar withou! atay of axe:ution
ar other process and leilure of Mortgagor to pay all monies to Mortgagee securad by thls mortgage shall be an act o! detault aniithng Mortgagen to
foreclose this mortgage in accordance with the terms hereo!,

18. That it is the intent of the Morigagor and Mortgagee to secure any and all ingebtegnessies! of said Morigago! to Mortgages, now exmting uf
hereaftar ansing. dug or to becorme due, absolute or contingent, liguidated or unliguidated, direct or indirect, and this morigaga 15 interddad and cowss
Becure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabilities of said Mortgagat to
said Mortgagee, whethe: now existing or hereatter arising, and any end all extensions or renewals of same, or any parn thersof. al any time bolore
actual satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whathar the same be evidenced by promissory note,
open account, andorseément, guaranty agreement, pladge agreement, or otherwisa; that it 1s expressly agreed that any indsbtedress &t any lune
sacured heraby may be extanded, rearranged or renewed and that sny part of the security herein described may ba waived of raleased withoul n
Bnywise altering, varying or diminishing the force, affect of lien of this rtgage; and this mortgage shall conuinue as a firat lisn on all of the real astale
and other property and rights covered haraby and not expressly released until all sums with intarest and charges heraby securad are 1ully pad. and ro
other sacurity now existing or hergafter taken 1o secure the payment of said indebtednessiesi or any part thersof sheall in any manner be impairedd or
aftected by the executicn ¢f this mortgege; and no security subsaquently taken by Mortgagee or other holder or hoidars o! said indebtednessaias) shall in
any mannar impair or aflect tha sacurlty given by this mortgage; and all security for the payment of said indebtednessies] or any part theteol shall ba
taken, considersd and held as cumulative.

19. That Mortgagor agrees for itseH and any and all persons or concerns ciaiming by, through or under Mortgagor, that « it ar any one or mom of
them shall hold possession ¢f the above described rasl estate or any part theraco! subsequent to Joreclosure hargunder, 1t or the parties so Maiding
rossession shatl bacome and be considered as tensnts at will of the purchaser or purchasars at such foreciosure sala; and any such tenan! tailsry) o
refusing to surrender posssesion upen demand shall be guilty of forcibia detainer and shall be hable to such purchaser or putchasers for roasgnable
rental of the real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may
be sustainad by any such tenant as e result therecf being hereby expressly waived.

20. That Mortgagor agrees to laithiully parform all the covenants of the lessor or landlord under presant and future leases affecting the mortyaged
resl estate, and neaither do nor neglect, nor permit to be dona, anything which may dirunish or 1mpair ther vatug, ar the rents provided lor 1haren, or
the interest of the lassar or of the Mortgagea therain or therseunder.

21. That Mortgagor shall furnish to Mortgagee within Thirty | 30 ) days alter 1ha close ol each b
of Mortgagor, such tinsncial records as tha holdar of this morngsge may require including, but not limited to, an annusl statament of tha opaistion ol the
real estate which shall inciude snnual statements [temizing the income and axpenses, an rtamized rent roll, logathar with a complste hinancial statemant
o1 Mortgagor's asssts and liabilitiea and its profit and loss statement. Such statement shall be prepared by certihed public accountant scceptable 1o
Mortgagee or at Mortgagee's discration be supported by the sflidavit of Mortgagor. Saind informauon shall be given 1o Mortgagee st no expense 1o
Mortgagee.

22, That il the indebtedness evidenced by the note specifically referrad 1o heremabuve is being advanced by Martgagee 1o Mortgagor under the
torms and prowvisions and in accordance with a loan agreermant or construction locan agreement {"agreement”). the terms and provisions ol iaed
agreement arg hereby incorporated by reference as part of this morigage as v fully set out herein, and any default in the parlarmance of the provisisns
thereof, or any contract or agreement between Maortgagor and Mortgagee, shall constitute a delault heraunder entithng Mortgagae to exercise 1he
remadias provided herein, including the right to foraclose this mortgage in accordance with the terms herec!; that each FUTURE ADVANCE advanted by

Mortgagee te Mortgagor is being advanced in accordance with an agreemeant datad Dec. 192, 1997
and 15 sacured by this mortgage.

23. That in the event thia mortgage is second and subordinate to any prior mortgagets) and in the event the Morigagor shoutd tml to moke any
payments which become dua on said prior mortgageis), or should default in any of the other terms, provisions and conditions of sad prior MOrtyageis
cur. thern such detault under tha prior mortpageisi shall constitute an event of default under the terms and provisions of this mortgage. and the
origagee hersin may, at its option, declere the entire indebtednessies} secured by this mortgage immediately due and payabla and |l payment s nat
promptly made, then declare thia mortgage in defsult and subject to foreciosure, provided that the Morigages herein may. at its opLion, maka, on bahalf
ot Morigagoer, any such payments which becorme due on said prior mortgage(s), or incur any such expensa ot obligations an behall of~Mortgagor.
connection with the said prior mortgage(s), in order to prevent the foreciosure of said pior mortgageis!, and all such amounts $o expended by the
within Morigagee on behalf of said Mortgagor shall become a debt to the Morigagee and shall be secured by this mortgage and shall bear ntarest from
the date of payment at the maximum legat rate of interast fram time to time permitted by the laws of the State of Alabama, and shall ba at once due
and payable. entitling tha Mortpagee to ail of the rights and remedies provided berein. including, at Mortgagee's cption, tha right to foreckide this
mortgaga.

24. That provided always that it Mortgagor pays the indebladnessies) securad by this marigage. and rermburses Mortgagee, ts successors and
assigns, for any amount it may have expended pursuant 1o tha authorization of this mortgags, including without hmitation, sums spent In payment of
18xe8s, assassments, insurance or other lisng and interest thereon, and shall do and perform all other acis and things harain agreed to ba done. this
convayance shall be null and void: otharwise it shall ramain in ol force and effect.

25. That any promise mada by Mnrtgﬁm harein o pay monay may be enforced by a swit at law, and the securnity ol this mortgage ahall not be
waived thergby, and aa to such debts the Mortgagor waivaes sll rights of exemption undar the laws and Canstitution of the State of Alabama and LT LR
lo pay as permitted by law a reasonable attorney’s tee fur the collection thereo!.

26. That no delay or feilure of Mortgagee to exercise any optton herein given or reserved shall constitute a waiver of such oplion or natop
Mortgagee from afterwards exercising same or any other option at any tima, and the payment, or coniracting to pay, by Mortgagse ol srythung
Mortgagor has herein agreed to pay shall not constitute a waeiver of default of Mortgagor n faihng to make said payments and shall ot estop
Marigagee from foreclosing this mortgage on account of such fatlure of Mortgagor.

27. That wheraver and whaenever in this mortgage it shall be raquired ar permitted that notice or demand be given or sarvad by any party. souk

notice or demand shall be given or served, and shall not be desmed to have benn given or served unless In writing and forwarded by registorsd o
cartified mad, return receipt requested, addressed as tollowas;

To Mortgagor: CARTER HOMES AND DEVELOPMENT INC

363 CANYON PARK DRIVE

PELHAM, AL 35124

To Mortgages: Colonlal 8ank
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28. That singular or plural words used herein to designate the Mortgagor shall be construed to refer o the maker of this mﬂhunqu, arvd ail
covenants and agreements herain contained shall bind the successors and assigns of the Mortgagor, and nvery option, nght and prvidags harsin
raserved or sncured to Mortgages shall inure to the benefit ol its succeossors and assigns.

29 That the unonforceability or invalidity ot any provision or provisions ¢f this marigage shall not render any other provision of provisiona hargn
contained unenforcoable or invalig.  All rights or rematias ol Mortgagee hereunder are cumulative and not ahernative, and ara w addian 10 thos
provided by law,

IN WITNESS WHEREOF, the undersigned (has} ihavel sat {its) {hus) {her} {their} hand{s] and sealisl, on the day and year first above written,

WITNESSES:
B} L - _ . e e e et e e e . ISEALD
CARTER HOMES JAND DEVELOPMENT INC
_ _ ’ o C(SEAL!
- _ 1 e ISEALY
ITS: PRESIDENT
- {SEAL)

- R el s s mimm mmrm o mt s meET _ [ T [— —_—— “ - S e e A b | —_—— DoFmerr e mn e e e s e

LHB /v

STATE OF ALABAMA ;
COUNTY |
|, the: undersigned, a Notary Public in and 1or seid County, in sand Stata. hareby certily that

whose namats) s (el signed to tha Tereqgoing conveyanca and whao (is] {arg) known to me, acknowlodgaed hefora me on ths day 1hat, boang inforried
ol the caontonts of tha conveyince, (he) zhel (they) axenuted the same voluntanly on the day the sama bears darte

Givan under my hand and ¢fticial geal this the day of .14
Notary Public T
STATLE OF ALABAMA i
)
JEFFERSON COUNTY ,
| the undersigned, a Notary Public in and for said County, i saud State, heraby certity that KENNETH CARTER
whuse name as P RESIDENT of CARTER HOMES & DEVELOPMENT INC 18 signad 1o the loreguiny

convayance and who 15 known to me, acknowladged beforo ma on this day that, being informed a! the contenis of the conveyanre, b, as such offuer
and with full authority, exacuted the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this tho 19TH day ~DECEMBER | ) o 07
NGWUHM — et e
oo, , ' 1‘_-0-!1.

This instrument prepared by, FELICIA REDD g 1927~ A E?i_.} o

Bl L s o L . '{'ﬁiﬁ-"

Colonial Bank
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