STATE OF ALABAMA )

COUNTY OF SHELBY } iy
Pu
wel
ol

REAL ESTATE MORTGAGE .
rl

THIS MORTGAGE, made and entered into on this 9th dey of December 19 97 ., by ond hediwe

BRANTLEY HOMES INC g

{haretnafter raferrad to as "Mortgagor®) and COLONIAL BANK

{hereinatter referrad to as "Morigagee”). ¢

| +
. p
Witnesseth: :

WHEREAS, Moartgagor is justly indebted to Mortgagee. and hereby executas this Mortgage to secure the paymant af 559,000.00
Fifty Nine Thousand And 00/100 Dollars

as evidenced by promissory note ol even date harawith and payable in accordance with the terms of said note.

WHEREAS, Mortgagor may haraafter bacoms furthar indebted 1o Marigagee »a may ba avidenced by promissory note{s! or otherwise, and 14 the
intent of the parties harato that this mortgage shall sacure any and all indebtednessies) of Morgagor to Mortgagea, whether now existing or heraatter
arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to sscura not only tha
indebtedness evidenced by the note hereinabove epecifically referred to, but any and all other debts, obligations or lisbHities af Martgagor to Mortgagae,
now existing or hereafter arising, and any and ali axtensions or ranpewals of same, or any part thereo!, whether evidenced by note. opan aciount
endorasemant, guaranty, pladge or otharwisa,

NOW, THEREFORE, Martgagor and all others executing this mortgage. in considaration of the premises, and to secure the payment ! sad
indebtadnass evidanced by note harainabove specifically raferrad to, and any and all other indebtednessies) due ¢r 1o becoma dua as hersmabove
generally referred to, and the compliance with all of the covenants and stipulations hersin contained, has bargeinad and sald, and does hareby grant.
bargain, sell, alien, convay, transfer and mortgage unto Mortgages, its successors and assigna, the following described real estate, logether wih
buildings and improvements thereon [hareinaftar aometimes calied the "ra:t estate” or the "mortgaged real sstate™}, lying and baing situsted

inthe County ot SHELBY . State of Alabama, and more particularly described as follows, to wil
LOT 19, ACCORDING TC THE SURVEY OF OAK CREST, SECTOR TWO, AS

RECORDED IN MAP BOQOK 20, PAGE 129 A & B, IN THE PROBATE

OFFICE QOF SHELRY CQUNTY, ALABAMA,.

togeiher with all awards received through eminant domain, and paymants upcn any insuradnce policias covering the real astate, and all nights, prrvilsgen,
tanameants, and appurtanances thersunto belonging or in anywise apperisining 1o ssid real estate including sasaments and rights-of-way sppurtenant
tharato and all gas, steam, «isctiric and othar heating, cooling and lighting apparatus, alavators, ceboxes, plumbing, stovas, doars and other hixtures
appartaning 1o the real estate and improvamants lecated tharecn, all of which shatl be deemed raalty and convayed by this mortgage.

TO HAVE AND TQ HQOLL the real #s1ate, and every part thareo!, unto Mortgagee, 11s successors and assigns forever. And Mortgagor covanants
wilh Mortgagees that it is lawfully seized of the real estate in fee simple and has a good nght to sell and convey the same as aloresaid: that tha real
astats i3 fraa ol all ancumbrances except as herain sel out, and Mortgagor will warrant and forever defend the title to the real nstate unto Mortiagon.
its successors and assigns, against the lawful claims ot all persans whomsoever,

THIS MORTGAGE IS MADE, howavar, subject to the following covenants, conditions, agreemants, and provisions:

1. That Mongagor shall pay the said indabtednessles} secured hereby and interest thereon when and as 1t {they) shall become due, whathar n
course or under any condition, covensnt or agreement herein contained, together with any cthar indebtednessies) which Mortgagor may owe 10
Murtgagea, it being furthar agreed that any statement, any nate or obligation that is securad by this morigage shall be conclusive evidanca ol such fact

2. {a} That Mortgagor shadl provide, maintain gnd deliver 1o Mortgagee pohowes of tre insurance {with extended coveraga), and such gther insurango
as Mortgagee may from time to time require in companies, form, types, and amounts, and shall assign, with endorsermants satisfactory to Mortgagen.
and delver to Morigages with mortgageae clauses satisfactory to Mortgages all insurance policies of any kind gr in any amount now or hargaiter s
with rospect to the real estate, Not later than the lirat day foliowing the expiration date ol any and all such insurance policies and 8t Any time upan
requast of Mortgages. Mortgagor shall furnish Mortgagee certilicates of insurance issued by insurance companies satsfactory 1o Marlgagee showing
that the amount and type of insurance ragured by Mortgagee heraunder is in effect. All renewal pohcies, with premiums pad, shall be deliverad to
Mort{jagee at least thirty {30) days bafora the expiration of the old policies. Hf any insurance, or any part thareol, shall expire,
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or be withdrawn or becorme void or unsafe by Mortgagor's breach of any condition thereol, or become void or unsatu by reason ol the lindute
tmpairmant of the capital of any company by which the insuranco may then be cafried, or it for any reason whatever the Nsuipive shall ke
unsatistactory to Mortgagee, Martgagor shal procure and delver to Mertgagee new insuranca on the premuses, sansinciory 10 Mﬂrlﬂxﬂﬂ It Mottgagp
tails to procure and deliver such new insurance, Mortgagee may, but shall not be obtigated to, procure same, and upon demand Martgagor shadl
reimburse Morigagee all such costs expanded with inarest on such advance al the rate set forth in the note secured hercby Mortgagor akall give
immediate notice in writing to Mortgsgee of any loss, injury or damage atfectung the moitgaged real estate caused by any casuslly or nccurranee  Fuli
powaeat is haraby conforred on Mortgageo to sottle and compromise claims under ail policies and o demand, roceive, and receipt 1ar all momes &0 TP ATIATY
payable thereundor and to assign absolutely all policies to any holder of the note of to the granteo of the real estate in the event of thy Fosteps, Wy ater o
this mortgagee and security agresment or other transfer of title to the real estate in extinguishment of the indeblednoass(es] secured heraby th the peent
of loss covered by any ol the poticias of insurance herein relerred 1o, each individual msurance Company concorned it hareby authonead and doocted s
makse puyment for such loggs directly to the Mertgagee instaad of to the Mortgagor and 1he Mortgagee jointly, snd 1he insurance procomids. ofter
deducting all costs of collection, including seasonable attorneys’ fees, may be applied by the Mortgagee at its OPLON, Lithat 83 8 paymant an adcount of
the indebtednassies), secured hereby, whether or not then due or payable, or toward the restoration, reconstruction, fapan, or alteration of tho (aad
estate. either to the partion thereof by which smd loss was sustained or any other portion theraof,

(b That together with and in addition to tha monthiy paymant bf principal and interest, and on the sams date on which the principai and imtprost are
payablg under the torms of the note securad haraby, Morigagar, if renuired by Martgagee, shall deposit with the Mortgagee, in a non intatast twaning
account, 4 sum aqual to ona-twellth (1/12} of the yearly 1axes and assassmants which may be tavied against 1the real astata and which rfifiy ATLa
phonty over this mortgage, and ground rents, if any, plus one-twelfth (1/12) of the yaarly premiums for ifngsurance that will become dus and Py abtdn 1
renewy the insurance an the real egtate for coverage against loss by fire or such other hazard as may reasonably be requirad by the Morigagen  The
amount of such taxas, assessmants, ground rents, and premiuims when unknown, shat be astimated by the Mortgagee. |f the Smiount of Fupiss hahs
shall exceed al any time tha amount deamead necessary by the Mortgagoee to provide for the payment af 1axes, assessments. ground rents aod
iInsurance promiums as they fall due, such excess shall ba repaid to Mortgagor or credited tg Mortgagor as Morigagas may determine 11 the amcunt o f
the funds beld shall not be sulficiant a1 any time to pay taxas. assessments, ground rents, and insurance pramiums as thoy lafl dus. Mortgagpor shall
pay 10 Mourtgagee any amount necessary 10 make up the duficiency upon notice from Mortgagee to Mortgagos requasting payment thereal Upor.
payment in lull of all sums secured by this mortgage. Maorigagee shall promptly refund to Mortgagor any funds held.

(¢! That Mortgagor ahall pay aend discharge a5 the same become due all taxes and assessments that may accrua, bo lovied, of ASKossadd sty the
roal astato or any part theraol, which mey be or become a lien prior to this mortgage or have peaonty in payment to the indebtednoasios: socured
hersby, or upon Mortgagee’s intarast thetain or upon this martgage or the indebtednessies) or avidence of ndebtednoasies) secured hereby. withou!
ragard to any law heratolore or herestter enectad imposing payment of the whole or any part(s) tharaol upon Mortgagee: upoen ihe passage of any iav
imposing the payment o! the whaole or any part therool upon Morigagoe or upon the rendering by an appeliate court of competent unsdicuon 1hit The
undertaking by Mortgagor to pay such texss is legalty snoperative, than the indebtednessies) securad hargby without deduction shall, at the gphon of
Mortgagee, become immaediatety due and payable, notwithstanding anything contained in thig marigage or any law heretolore enacted. and Mortayar
shall not sulter ¢r permit any such taxes on the said real aslate (o become or remain delinguent or parmit any part thareo! or any interast thargir to b
sold for sny taxes or assessments; and further shall furnish annualtty tc Mortgagee. prior to the date when they become delinguent cerlidi aten or
receipts of the proper officas shawing tull payment of all such taxes and assessments.

3. That the raal estate and the improvemeants thereon shall be kpt in good condition and no weste committed or permittad theroon

4. That no building or other improvement on tha real astate shall be structurally altesred, removed or demotahed, without the Mortgagee's proge
wniten consent, nor shall any lixture or chattal coverad by this mortgage and sdapted to the propar use and emoymen! of the real astaty b femoved o
any ime without tike consent unless actually replaced by an article of equal switability owned by Mortgagor. n the event of any breach nl 1bis coyvenant
the Mortgagea may, in addition to any other rights or remadias. at any tme thereafier, declare the whole of the indebtednessies) securnmd bersby,
immoediztely due and payable,

5. That Mortgagor agreas that the indobtedness{ax) hereby sacured shali at once become due and payable and this mortgage subjeact to tiveclosure
as provided for harain, at the aption of holder hereo!, when and if any statement of lien is filed under the statutea of Atabama relating to the lens of
mechanics and materialmen, without regard to form and contents of such statnment, and without regasd to the existence or nonexistancs of The debit
ar any part thereof, or of the ken, on which such statement is based.

G. That Mortgagor shall comply with atl statutes, erdinances, regulations and laws promuigataed by any governmantal antrty Assarhing jutikcdic tion
over the real estate and any and all isgal faquiremnants shalt be tully complied with by Mortgagor,

7. That it Mortgagor faifs to insure the real estate as hareinabove provided, or to pay all or any part ol the 1axes of assessments levied scctord o
assessed upon or against the real estate or the indebtednessles) securad hareby, or any interest of Mortgagoe in either. or fails to pay imrnciately at
dischargir any and all liens, dabts, and/or charges which might become liong superior to thae lisn of this rmortgage, Martgageo may. at s option, nmsure
tho rcal estate and/or pay said taxes, sssessments, debis, Hens and/or charges and any monay which Mortgagee shall have 80 poid shall constitutn x
debt to Mortgagee additional to the indebtednessies) secured heraby; shall be secured by this mortgage; shall bear the 1IN tarast ot oul m the note
harsinabibve refareed to rom date paid or incurred: and, at the option ef Mortgagen, shall be immecdchalely due and payable.

8. That Mortgagor agrees tha! no delay or failure of Martgager to axercise any option to declare the Maturity ol any indebludnossies) secunnd by
this mortgage, shall be takan or deemed as a waiver 2! s nght to axercise such aption, or to declare such forfeiture. either as to ANY [AST 00 Jirdrnen)
default, and 1t s turther agread that no tarms or gonditions contained in this mosigage can be wmved, altered or changed criapt ax ovidengod n
writing, signed by The Mﬂrlgagm and by the holder hergof and the procurement of insurancea or the payment of taxes or nther hens. debis or Chargies
by Mortgagen shall not be taken or construod as a waiver of its right 10 declare tho matunty of the indebtedressies) hpreby securetd Ly renson of thae
failure of Mortgagor to procure such insurance or to pay such taxes, dabns, lens or charges.

9. That if Morigagoa shall be made s party 10 any suit invelving the titie to the real esisla and employs sn attomney tu repeasent o theoe or o
Morgeygoe employs an atterney to ASBIS tn setltling or removing any cloud on the title to the real estate hareby conveyed that purports 1o be BUHMIT 1y
the lien ot this mortgage in any raspact, Mertgagor will pray to Mortgageo., whan the same becomaes dua, such attorney's tea as may he perrmftoed Iy
law and o3 may be reasonable for such services, and if such Tou 13 paid or incurrad by Mortgagee the same shall be sacured by the homn of thes merigage
in addition te the mdebtednossies) secured hereby, and shall baar interest from 1the date it is paid or incurred at the rale set Gul i Tha note hermal ., e
retorred to and shall be at once due and payablo,

10. That all sxpenses incurred by Mortgagee, including attornoy’s tee, N compromising, adjusting or delending against en clanns or encymbitac: o,
aught to bo fixed upen the real esiste hereby conveyed, whether such claims or encumbtances be valhd or not. shall become & pail ol thw
ndebtodness(ea} hereby aacured.

11. That Mortgagor agreas to pay a reasonable sttornay’s fee as may be permitted by law 1o Morigagee should thn Mortgiages f'm[}h‘l'-,.f B ATToHE Iy
to colloct any Indebtednessies) sequrad by this mortgege: .

12, That notwithstanding that the assignment of awards harainabove refarred to shall be deemed 1o be sell grecuting, Mortgagar, after (e
illowance of & condemnation ciairm or award, and 1he ascertainment o1 the amount due tharaon, ang the isswng of a warrant by the condemnar far thye
paymant thersof, shall execute, at Mortgagee's request, and forihwith geliver 1o Mortgagee, a valid assignment In recordable torm, asuwigring ali ol 5ot
condemnaton claims, awards or damages ta Mortgageo. but not in excess of an amount sufficiant to pay, satisty and dischargo the principal sgm of
this mortgago and any advances madg by Marigagee as herain provided then remaining unpaid, with interest therson at the tate spaciiad hurein or m
the nole which this mortgage secures, to the date of paymaent. whirthor such remaining prncipal sum is then duo or nat by the tarms ol gawd naty o of
thes msrtgage,

13. That it Mortgegor shall make default in the payment o1 any ol the ndebtodnessies) hareby secured, or in the pertormance of any ot the tefme ru
condiions herool. Mortgagee may procesd to collect the rent, mcome and profits from the real estate, either with or withaut the BRntmint ol
recaver] any rents, income and prolite collected by Mortgagee prior to foraclosure of this martgage, less the cost of callecuing the sammn, ncluding any
raal Ostte COMMISKION Of ntteenoy's fee incurred, shall bo creditad first 1o adveances with interest thereon, then 1o interest due on the N R
indebtedness, and tho romainder, it any, to the principal dabtis) Hereby secured

14. That it is turther agreed that il Martgagor shall tall to pay, or cause 1o be paid, the whole or any porton ol the prncipal sum, ar any instalimen)
of interast therson, or any other indebtednessies) the payment of which is hareby sacurod. as they or any o! them mature, enthar By fapsog of time o
otherwise, i accordance with the agreamants and covenants herein contamned, or should gefault be made in the payment of any mechame s ten
malerinlmun’s hen, inSurBnce premiums, LtaxXes of assessments now. of which may hereatter be, levied agamnst, of which may bacome n hen on, the toal
sstite, or should default be made in any of the covenants, conditions and agreements hersin contained, then and 1n that avent thp wholy of sl
principal sum, with interes! therecn, and all other indedtudnessias) sacured hereby, shall, at tho option ol the then halder ol sard indebtedness et
and bacoma immedintely due and payable and the holdor ot tha indebtadnassi{es) hoereby secured shall have tho rrght o anter upon snd tab S AR TTTEr S
ot the real ostate, and after, or without, taking such possession of the samo, sall the mortgaged raal estate at public outcry, n frant of the TN ] IAEAT
door of the county wharein the real astate is locatnd, to the highest bidder for cash, either in person of by auctioneer. atter Arst Quwink) mtice (f Hae
tme, placo, and 1orms of such sale by publication once n weik lor three (3} successive weeks in some Newspaper published n smd courty, and, up o
the paymuont of 1the purchase moneay, the Morigagee or any person canducting saxl sale for i1 is authorized and empoweared 1o exacute 1o the purc b
at sudl sale & dewd to the reat estate s0 purchased in the name and on bohall of Mortgagor, ang the certiicate ol tho holdet ol the mortgage
ndeblodness, appointing said auctionser to make such sale, shall be prima facie evidence of Hig authotity in the ranl estale, or the ity ot m-:lr_nn;'n'um
fram this mortgage may be foreclosed by suit in any court ot competent junsdictbon as now provided by law in the case o past duws rortygagaey, 1
Morigegea, or the thon holder of the indebtednassies) heroby securad, may bid at such sale and become the purchaser of the real eR1Hte ! thn highest
bidder thartlorys, The proceeds of any such sale shall be applod (&) to the expanses incurred in making the sale and 0 all prot aflors to offer
callsction of the indebtednoss{es) securad heraby, including a reasonable sttornsy’s lee, or reasonable attorneys’ fess, as permitted by law lor sunh
services as may bo, or have baan, NACOSEATY N any ont or more of the foreclosury of thig mortgage, of the collection of sard indebtodnisstos: wnd of
the pursuil of any eftorts theratofore directed to that end, nciuding, but without bmitation ta, the defense ol any proceedings mstitalad byt
Mortgagor or anyonir hablo tor said indebtudnessios] or intergsted in the marigaged
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real astate to preyent or delay, by any meana, the axercise of ssid powar of sale on tha foreciosure of this morigage: (b} 10 the payment of wholever
sum or surms Mortgagee may have paid out or becoma lisble to pay, in carrying out the provisions of this martgage, together with interast thereon. (c)
to the psyment and satisfaction of ssi¢ indebtednass(es) and interest thereon spacificallv referred to hersinabave to the day of ssle and any other
indebtadneassias| secured by this mortgage: and (d) the balance, il any, shall be peid over to Morigagor, or Mortgegor's successors or aasgna. In eny
event, the purchaser under any forecloaure sale, as provided herein, shall be under no obligation to ses to tha propar application of the purchase mongy.

1%. That in tha avent of the snactment of any Iasw by the State of Alahama, after the data of this martgage, daducting fram the value of the resl
estate for the purpnse of taxation any lhen tharaon. or imposing any liability upon ﬁ‘lnngngaa, in raspact of the wndgbtsdnessias! sscyursd haraby. or
changing in any way the iaws now in force for tha taxation of mortgages, or debts sacured by mortgsgss, or the mannst of collection of any such
taxes, 80 as to affact this mortgage. Morigagor shall pay sny such obligation imposed on Martgagee thersby, snd in tha avent Mortgagor faile to pay
such obligation or is prohibited by law from making such payment, the whole of the principa! sum sacurad by this mortgage, togethar wrth 1ha ntarest
due therson shall, at the option of Mortpages, without notice to any party, hecome immadiataly due and payable.

16. That should Mortgsgor become ingolvent or bankrupt, or should a recewer ol Mortgagor's property be sppointed; or should Mongagor
intentionally damage or attampt to remove any Improvements upon said mortgaged real astate: or should 1 be discoverad after the executipn and
delivery of this instrumant that thera 18 a defect in the title to or a lien ar encumbrance of any nature on the real estata prior to the hen heraol: ar n
case of an error or defect in the above deacribed note or thig instrument or in the execution or the acknowledgmant thecec!; or (I o homestoad claim be
set up to tha real estate or any part thereof adverse to this mortgege snd if the said Mortgagor shall-lail for thirty {30 days alter demand by 1he
Mortgages, or other holder or holdera of aaid indebtednessies), to correct such defects in the tltla or to remove any such han or encumbrance or

homestead ciaim, or to correct any srror in 8aid note or this instrument or its exacution, then, upon any such delault, lailure or continganiy. the
Morigagee, or othar holder or holders of said indebtednassias), or any part theres!, shall have the option ot right, withaut notice ot demangd, to daclare
all of 8aid indebtednessi{ns} then remaining unpaid immadgiately dus and payabla, and may immaeadistely or at sny tims theresfter toreciose this mortgage
hy the powar of salg harein containad or by guit, as such Martgagee, or othar holder or holders of said indsbtednessies), may elact.

17. That na right, title or interest in or to tha mortgaped rasl estate, or any part thareaf, shall be sold, transtesrad, sasigred, canveyed, morigaged
or encumberad by a lien at any time prior 10 the payment in full of the indebtednessies) ascurad hareby without lirat obtasming tha prnor written consent
and approval of Mortgagee which conasnt and spproval shali be within Mortgegea’s sole discretian; that in the svent al apy violation of this provision,
the antire unpaid balanca of the indabtadnaasias) ascured haraby, tcgether with all interesat therecn. shall become due and payabls immadiataly a1 1he
option of Mortgagee without notice t¢ Mortgagor, and shall be recoverable by Mortgages lorthwith or at any time thereaher without stay of sxeduton
or ather process and failure of Mortgegor to pay all monies to Mortgagee secured by this mortgage shall be an act o! defauhlt kntithing Mortpageo to
foreclose this mortgage in accordance with the terms hareof.

18, That it is the intent of the Mortgagor end Morigagee to secure any and all indebtednessies) of said Morigagor to Morigagee, now existing of
harealter ansing, due or to becoma dus, absolute or contingent, liquidated or unliquidated, dirsct or indirect, and this mortgage m intended and does
securg, not only the indebtedness hereinabove apecifically referrad to, but alse any and all other debts, obligations and lisbilitias of said Mortgagor to
said Mortgagee, whether now existing or hareaftar ansing, and any and all axtensions or renawals ol same, or any part thereal, a1 any tima before
actual satiataction and cancellation of this mortgape in the Probate Office where recorded, and whether tha same be evidenced by promissory note.
open account, endorsemneant, guaranty agreement, pladge agreement, or otharwise; that it (s exprasaly agreed that any indebtedness at any time
secured heraby may be extended, resrrangad or renawed and that any part of the security herein deacribed may be waived or roleased without n
anywiya altering, varying or diminishing the force, affect or lian of this myprigage; and this mortgeage shall continue as a firsl lien on ali of the real estate
and other propetty and rights covered hareby and not expressly released until all sums with intergst and chargas heveby secuted are fully pad, and no
other sacurity now exiating or hargafter taken to secure the payment of said indebtedness{es! ar any part thereof shalt in any manner be impairod or
allacted by the execution of this mortgage; snd no sacurity subsequently taken by Mortgagee or cther holder or holdars of asid irdebtedressies) shall i
any mannar impair or affect the security given by this morigege,; and sl security for tha paymaent of said indebtednassias! or any part tharsal shall be
taken, considered and held as cumulative.

19. That Mortgagor agrees for itself and any and sl persons or concerns claiming by, through or under Mortgagos, that if It or any one or mora of
them shall hold possession of the above described real estste or any part thersof subsequent to foraclosure heraunder. it or \he partes so hokding
possession shall bacoms and ba considarad as tenants at will of the purchaser or purchasers at such foraeclosura aple; and any such tanant 1aibing or
refusing to surrender possassion upon demand shall be guilty of forcible datainer and shall be liabie to such purchasar or purchasars for reascnabie
rantal of tha resl astata, and shall be subject 1o eviction and removal, forcible or otharwise, with or without process of law, and all damages wich may
be sustained by any such tenant As a rasult thersof being hareby expressly waived.

20, That Mortgagor agrees to faithfully parform all the covenants of the tessor or landlord undaer present and future leases affecting the mongaged
raal astate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair thair valua, or the rents prowdad tor thersin, of
the interast of the leesor or of tha Morigages therein or thereundar,

21. That Mortgagor ahall furnish 10 Mortgagaee within Thi rty 30 | days altwr tha close of gach b

of Mortgagor, such linancial records an the holder of this mostgage may require including, but not limitad to, an annual statament of the aperation of the
real eatate which shall include annual statemants itemizing the incoma and axpenaas. an itemized rant roll, togethar with a complete financial ststement
of Mortgagor's assets and liabilities and ita profit and loss statement. Such staterment shall be prepared by certilied public accountant accaptable to
Mortgages or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be givern to Mortgages Bt no expsnne 1o
Mortgagee,

2Z2. That if the indebtedness evidenced by the note spacifically referred to hereinabove is being advanced by Mortgagoe 10 Mortgagar undet the
tarms and provisicne and in accordance with a locan agreemant or construction loan agreement [“agreerment”), the terms and provisiona ol sad
agreement are hereby incorporated by refarence as part of this mortgage as it fully set out herain, and any detault in the performance of the provinicns
thareof, or any contract or agresment betwesn Mortgagor and Morigages, shail constitute a defsult hereundar antitling Morigagea 1o asarciae the
remadies provided herein, including the right to foreclose this mortgage in accordance with the terms beraof; that each FUTURE ADVANCE sdvanced hy

Martgagen to Mnrt?‘agﬂr i8 baing advancad in accordance with an agreesment dated Dec. 9, 1%97
and 1s secured by this mortgags.

- 23. That in the avent this mortgege 5 second and subordinate to any prior mortgagels) and in the event the Mortgagor should 1ai 10 make any

ayments which bacome due on H'IPI‘.! prior mortgage(s), or should default in any of the othar terms, provisions and conditions of said prior mortgagais:
gccun then such default under the prior mertgageis) shall constitute an event of defauit under the terms and provisions ot thia morigage. and the
Mortgagee harein may, at ita option, declare the entire indebtednessies! secured by this mortgage immediately due and paysble and if payment 5 not
promptly made, then declare this moartgage in default and subject to forectosure, provided that the Mortgagee herein may, at its option. maka, on bahait
ot Mortgagor, any such payments which become due on said prior mortgagels), or incur any such expense or obligations on beha!! of *Morigagar. in
connection with the said prior martgage{s}, in order to prevent the loreclosure of said prior mortgage(s), and all such amounts so expended by the
within Mortgagee on behalf of said I&nrtgag:}r shall become a debt to the Mortgagee and shall be secured by this martgage and shall baar intarest from
the date of paymaent at the maximum legal rate of intarest lrom time to time permitted by the laws of the State of Alabama. and shall ba a1 once due
and payable, ontiting the Mortgagee to ail of the rights and remedies provided herein. including, a8t Maortgagee's aption, the nght 10 loreciose thes
martgage.

24, Tha! provided slways that il Mortgagor pays the indebtedness{esl secured by this mortgage. and reimburses Maortgagee, 118 successors and
assigna, for any amount it may have expendad pursuant to the autharization of this mortgage, including without limitation, sums spent In payment of
taxes, assesaments, nsurance or other liens and interest thereon., and shall do and perform all other acts and things herein agreed to be dore. this
conveyance shall be null and void; otherwiae it shall ramain in full force and sffect.

25. That sany promise made by Mnrtg!aur herein to pay money may be enforced by a suit at iaw, and the secunty of this maortgage shall hot be
waved thareby. and as to such debts the Mortgagor waives all rights of exemption under the laws and Censtitution of the State of Alabama and agroes
10 pay 8s permitted by law a reascnable attornay's faee for the collection thereot,

26. That no deiay or fallure of Mortgagee to exercise any option harein given or reserved shall constitute s waver o such option ar eslnp
Mortgagee irom afterwards exercising same or any other option at any tima, and the payment. or contracting to pay. by Mortgagee of anything
Mortgagar has herain agreed to pay shall not constitute a wawver of default of Mortgagor n tailing to make smd paymants and shall not asiop
Mortgagee from loreclosing this mortgage on account of such failure of Mortgagor.

27. That wherever and whanavur in thie mortgage 1t shall be required or permitted that notice or demand b given or sarvagd by any party. such
notice or demand shall be given or sarvad, and shall not be deemed to have boon given or served unless in witing and torwarded by registerest or
certified mait, return recaipt requested, addressed as follows:

To Martgagar: BRANTLEY HOMES INC

128 HIGH CREST DR

PELHAM, AL 35124 2512

To Mortgages: {Colonial Bank
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28. That singuler or plural words used herain to designate the Mortgagor shall be construad to refer to the maker of this maortgage, and afl

covenants and agrsermants herein contained shall bind the successors and assigns of the Mortgagor, and evaery optian, right arwf privilegs hatoin
rasarved or sacured to Mortgagas shall inura to the banefit of it8 successaors and assigns.

w

29, That the unenforceability or invalidity of any provision or provisions of this mortgage shall not rendar any other provision of provisions hontn

contained unenfcrceable or invalif;i. All nghts or remecies of Mortgagee hereunder are cumulative and not alernativa, end ere in addition to thase
provided by law.

IN WITNESS WHEREOF, tha undergigned (has} (hava) set (itg) thig) (har} {thaif) hand(s) and aaal(a). on tha day and yaar first above written.

WITNESSES:
/ ; . - = (SEAL}

BRANTLEY HOMES INC

mn
LHB/wp

STATE OF ALABAMA )

COUNTY )

|. the undarsigned, a Notary Public in and !or said County, in smd Stata, hareby certily that

whose namels) {is] {ars) signsd to the foregoing conveyance and who (is} {are) known to me, acknowledged baefore me on this day that, baing miotmed
of the contents of the convayanca, (he) {sha) (thay} axecuted the same voluntarily nn the day the asme bears date.

Given undar my hand and official seat this the day af .19

—— e e+ e o o

MNotary Public

STATE OF ALABAMA, |

f JEFFERSON COUNTY r
|, tha undersigned, a Notary Public in and for said County, 1n said State, hereby certify that BILL BRANTLEY
whose nams as PRESIDENT of BRANTLEY HOMES INC

. '8 signad to tho foragaing
conveyance and who i8 known tc ma, acknowledged before me on this day that, baing mmformed of the contents ol tha conveyance, he, as such o'tz

and with full authority, axecytad the same voluntanly for and as the act of said corporation.

Given under my hand and official saal this the 9TH day of DECEMBER - 19 Gy
L-Q"’ pn‘ '(_ (ILj B |

Notary Public e
MY COMMISSION EXPIRLS SOTGET: 1, 1850

— 42170
This instrument prepared by: FELICIA REDD § 139

————— T —r—-1

Colonial Bank

PO BOX 1887
BIRMINGHAM, AL 35201

197 42176
2/30/1997 -4
1i=49 AWM CERTIFIED
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