' 299>

inst ¥ i?g?ﬂiﬂt?i

After Recordation Retum to!

PINNACLE BANK | q0/1997~-4247¢1
2013 CANYON ROAD 1?;9 aM CERTIFIED
VESTAVIA, AL 35216 11=
e OF PROBATE
epy by COUNTY MU
e WY .
MORTGAGE

""" T BORROWER } MORTGAGOR T

JIM WHATLEY CONSTRUCTION CO., INC, . IM WHATLEY CONSTRUCTION CO., INC.

ADDRESS ADDRESS 1
3312 SHETLAND TRACE 3314 BHETLAND TRACE .
'BIRMINGHAM, AL 35242 HII.HIH'GH.“. AL 353432 !
| TRLEPHONE NO. IDENTIFICATION NO. TaLErHONE RO, IDENTIFICATION NO. |

R e e R A e s S
In considerntion of the loan or other credit accommodation specified and any future advances ot future Obligations. as defined herein, whh may be

advanced or incurred, and other good and valuable cun:id:ntinnl the miE and iency of which are hereby acknowledged.  Mangagor
S - o
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warrants, bargains, sells, assigns, conveys, and mongages o
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- — {"Lender"), its successors and assigns, with power of sale and right of onoy and possession  all of Morgagor's pl"l:i-:r‘lnl
future estate, right, title snd inigrest in and to the real property described in Schedule A which is amsched to this Mongage and corporaied

herein by this reference, logether with all present and future improvements and fixtures; all privileges, heredimments, and appunicnances:  abl lcascs,
licenses and other agreements: all rents, issues and profits; all water, well, dich, reservoir and miner) nghs and stocks permining o the real
property (cumulatively "Property™), until payment in full of all Obligations secured hereby.

Moreover, in further consideration, Morigagor does, for Morigagor and Mortgagor's heirs, representatives and assigns, hereby expressly warrani,
cuvenant, and agree with Lender, its successors and assigns as follows:

1. OBLIGATIONS. This Morigage shall securc the payment and performance of ali present and future indcbiedness, Liabiliues, obligahans and
covenanis of Borrower or Mortgagor {cumulatively "Obligations™) 1w Lender pursuant to:

|
VARIABLE $154,000.00 12/16/97 12/16/98

—_—

{a) this Mortgage and the following promissory notes and other agreements:

INTEREST PRINCIFAL AMOCNY FURDING/ MATURITY CUSTOMER 1" "7 7 LOAN 7
. RATE CREDITLIMIT - | AGREEMENTDATE | _DATE NUMBER |  NUMBER
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(b all nlﬁﬁpﬁrﬁ_ﬁm or future wrilten Rgrecments with Lender which refer specifically 1o this Mortgage (whether executed for the same or

different purposes than the foregoing) ;
f¢) any guaranty of obligations of other parties given w Lender now or hereafier exccuted which refers (o this Morigage:

(d) Future advances, whether obligatory or optional, o Lhe same extent as if made contemporancously  with the execution of this Mongage, made
or eatended  to or on behalf of Mongagor or Borrower, Mortgagor agrees that if ane of the Obligations is a line of credit, the hen created by dhis
Morgage shall continue untit payment in full of alt debt due under the line notwithsunding the fact that from ume to time (but beflore termnabon
of the line} no balance may be cutsianding. Atno time shall the lien of this Mortgage, not including sums sdvanced 1o proiect the sccunty of this
Morngage, exceed § J..SJL0.0.0 00 , and

(e} all amendments, extensions, renewals, modifications, replacements or substitutions te any of the foregoing.

2. REPRESENTATIONS, WARRANTIESAND COVENANTS. Mongagor represents, warmants and covenants t© Lender thal:

| PALSO! @ FormAtion Tochnoioghes, Inc. {1 17296) (B3 9373799

(a) Morgagor has fee simple marketable tde 1o the Froperty and shall maintain the Property free of all liens, secunty imterests, encumbrances

arkl claims except for this Mortgage and those described in Schedule B which is acched 10 this Mongage ardd incorporated herein by referene.
which Morigagor agrees to pay and perform in a timely manner;

thy Morgagor is in compliance in all respects with all applicable federal, siae and local laws and regulations, including. withou: Limuation, thex
refating to "Hazardous Materials™, ax defined herein, and other environmental matiers (the "Environmentl Laws®)., and neither the federul
government  nor the state where the Property is located nor any other governmental or quasi governmental entity has filed a lien on the Properry.
nor arc there any governmental, judicial or administrative acrions with respect 10 environmental maners pending, o7 [0 the best of the Mortgagor's
knowledge, thremened, which involve the Property. Nceither Morgagor nor. to the Dbest of Mongegor's knowledge, has any other pany uwel.
generated, released, discharged, stored, or disposed of any Hazardous Materials, in connection with the Property or tansparted any Hazsrdous
Materials to of from the Property. Mongagor shall not commit or permit such actions to be mken in the future. The term "Harzamdous Materls®
shall mean aoy substance, material, or waste which is or bacomes regulnied by any govemmenul suthority incleding. but wor hwmted o 0
pelroleum;  (il) friable or nonfriable ssbestos; (iii} polychlorinated biphenyls: (iv) those substances, matenals or wasies designated s 2
“hazardous substance” pursusnt 1o Section 311 of the Clean Water Act or listed pursuant (o Section 307 of the Clean Water ACL or any
amendmenis  or replacements  to these statutes; (v) those substances, materials or wastes defined a3 3 “hazardous weste”™ pursuant 1o Sectwon
1004 of the Resource Conservation and Recovery Actor any amendments or replacements 1o that smite; and (vi) those subsiances. matenals o
wasles defined a5 a "hazardous substance” pursuant to Section 101 of the Comprechensive Environmenml Response, Compensation  arl Labiiny
Act, or any smendments  or replacements  to that statute of any other similar stawe or federal state, rule, regulation or ordinance now or hercafier
in effect, Mongagor shall not lease or permit the subiease of the Property 1o & tenani or subtenant  whose pperations may rexudl in comtanuatian

of the Property with Hazardous Materials or toxic subsiances,

{v) All applicatle laws and regulations including, without limitation, the Americans with Disabidities Act, 42 USC. 12101 ¢ seq {amd all
regulations promulgated thereunder) and all zoning and building laws and reguiations relating o the Properry by virme of any federsl. suate ur
municipgl authority with jurisdiction over the Property, presently arc and shall be observed and complied with in all materal respects, and all
nghis, licenses, penmits, and cenificates of occupancy (including but not limited 0 Zoning vanances, special exceptions for nonconforming  uses,
and final inspection appravals}, whether femporary ©f permanent, which are material o the use and o<Cupancy of the Property, presently are and
shall be obtained, preserved and, where NECessary, renewed;

(d}) Muorgagos has the right and is duly authorized to execute and perform its Obligations under this Morgage and these actions do not anxd shall
not conflict with the provisions of any stamte, regulation, ordinance, rule of faw, contract or other agreement which may be tunding on Mongagor

Al uny lime,
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te} No action or proceeding iy or shail be pending or threatened which might materially affect the Property; and

{ Mongegor has not violared and shall not violate any statute, regulation, ordinance, rule of law, comtIact oOF other Agreememt  (including. but ol
hmited 1o, those governing Hazardous Materials) which might matwrially affect the Propeny or Lender's rights or interest in the Property purnsuant
o this Mungage.

J. PRIOR MORTGAGES, ﬁdnng:gnr represents and warrants that there are no prior morigages or deeds of trust affecting any part of the Preperny
cxcept Bs set forth on Schedule B atached w this Mortgage which Mortgagor agrees o pay and perform in a timely manner. ! there are any prior
morgages or deeds of trust then Mongagor agrees w pay all amounts owed. and perform all obligations required, under such morigages or deeds
of trust and the indebtedness secured thersby and further agrees that e default under any prior mongage or deed of trust shall be & defauli urder
this Morigage and shall entitle Lender to #ll rights and remedies contined herein o in the Obligations 10 which Lender would be entitied mn the even
of any other default,

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the eveni of & sale, conveyane,
lease, contract for deed or transfer to any person of all ot any part of the real property described in Schedule A, or any intcrest theren, ar of all or Ay
beneficial inferest in Borrower or Mongagor (if Bommawer or Mortgagor is not a narural person or persons bui is a corporation, limided Juabaliry
company, partnership. trust, or other legal entity), lender may, e is option, declare the outstanding principal balance of the Obligations  pliss
accrued inierest thereon immediately due and payable. At Lender's request, Morngagor or Borrower, as the casc may be, shall furnish s complese
statement setting forth all of its stockholders, members or partners, as appropriate, and the exient of theit respective ownership interests.

5. ASSIGNMENT OF RENTS. Mongagor absolutely assigns to Lender sll present and future rents, royalties. income and prefits which 2nse frum the
use ofr occupancy  of all or any portion of the Property. Until Mongagor ig in default under this Mortgage of any of the Obhgations., Morgagor <hsll
have a license o coliect and receive the rents, royalties, income and profits. Upon any default under this maongage or any of the Ohliganons, Lender
may lerminate Mongagor's license without notice and may thercafeer proceed to collect the rents, ruyaltes, income. and profits with or withoul the
appointment  of & receiver.  All rents, royalties, income and profits collected by Lender or & receiver will be applied first to pay all expenses of
vollection, then to the payment of sl cosiy of operstion and maintenance of the Property, amt then to the payment of the Obligations secured by s
Mortgage in the arder determined by Lender in its sole discretion.

6. CONSTRUCTION MORTGAGE. [ X Ifchecked, this Mortgage is @ construction morigage that secures an Obligation incurted for the RCQuIsilion
cost of the land and/or the construction of an improvement on land, and it will be subject to the terms of a construction loan agresment between
Mortgagor and Lender. Any materials, equipment or supplies used orintended for use in the construction, development or opembion of the Propery
whether stored on or off the Property, shall slso be subject o the lien of chis Morngage. Mongagor shall obtain Lender's spproval of all plansy and
specifications, and no changes 1o the plans and specifications  or the nature of the construction project shalt be permitied without the prwr writen
approval of Lender,

7. LEASES AND OTHER AGREEMENTS, Mortgager shall pot take or fail 10 wke any sction which may <ause or permy the termunaion  or Lhe
withholding of any payment in connection with any Lease pertamning to the Property. In additien, Mongagor, without Lender’'s prior wntten consent.
shall not: (a} collect any monies payable under any Lease more than one month in advance; () modify any Lease; (¢} assign of allow a lyen, BECL MTY
Inerest or other encumbrance to be placed upen Mortgagor's rights, tide and interest in and to uny Lease or the amounts payable thercunder, or id)
terminate  or ¢cancel any Lease except for the nonpayment of any sum or other mawrial breach by the other party thereto. ITMongagor receives at
any time any written communication asserting a default by Mortgagor under an Laase or purporting to terminale or cancel kny lease, Morgagor
shall promptly forward & copy of such communication {and any m ent  communications relating thereio) ¢ Lender. Allsuch leases and the
4mounts due 10 Mongagor thereunder are hereby assigned 1o Lemder as additional security for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entited to nolfy or require Morngagor 1o potfy any thrd pamy
lincluding, but not limited to, lessees, licensees, govemnments] authorities and nsurance companies) to pay Lender any indebiedness  or obligaton
ewing o Morgagor with respect to the Property (cumulatively “Indebtedness®) whether or not a default exists under this Mongage Maorngugor shall
dihgently collect the Indebtedness  owing to Morigagor from these thisd parties unul the giving of such notification. In the evem thar Mungagor
PUSSCSSES  OF receives possession  of any inatruments or other remittances  with respect 1o the Indebtedness following the giving of such potficanon or
if the instrumems  or other remittances  constitute  the prepayment of any Indebtedness or the payment of any insurance of condemnation proceeds,
Mongagor shall hold such instruments and other remitances in frust for Lender apart frem its other property, endome the instruments and other
remittances (o Lender, and immediately provide Lender with posseasion  of the instrumenis and other remutances. Lender chall he entitied, but no
required, to ¢ollect (by legal proceedings or otherwise). extend the time for payment, compromuse, exchange or release any vbhigor or collaerl. or
otherwise sertle any of the Indebtedness whether of not an Event of Default exists under this Mongage. Lender shall not be linhle w Muongagor for
any action. error, mistake, omission or delay permining to the sctions described  in this paragraph or any damages reminng  therefrom
Nutwithswunding the foregoing. nothing herein shall cause Lender to be deemed a mortgagee in possession.

7, USE AND MAINTENANCEOF PROPERTY. Mongagor shal! tske all actions and make any repairs nceded 1o maintain the Propery in good
condition.  Mongagor shall not commit or permit Ay waste io be committed with respect o the Property. Mortgagor shall use the Property solely m
compliance  with applicable law and insurance policies. Mongagor shall not make sny aiterations, additions or smprovements 1o the Pruperty without
lender’s prior written consent.  Without limiting the foregoing, all alterstions, additions and improvements made to the Property shall be subjact 1
the beneficial interest belonging to Lender, shall not be removed without Lender's prior written consent, and shall be made a Muorigagor's sole
CLPCNsE, r

10. LOSS OR DAMAGE. Mongagor shali besr the entire risk of any loss. theft, destruction or damage (cumulatively “Loss or Damage®) 1o the
Property or any pontion thereof from any causa whuisoever. [nthe event of any Loss or Damage. Mongagor shull, xt the opucn of Lender, tepair the
affected Property to ite pravious condition a2 pay of cause to be pand 1o Lender the decrease in the fair marker vae of the affected Froperty.

1. INSURANCE. The Property will be kept insured for its full insurabie value againyt all loss or damage caused by flood. ewrthquake, toflo amd
fire, thefl or other casualty (o the extent required by Lender, MORTCAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTINGPOLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR. subject 0 the right of Lender 1o dechne the
Insurance  offered by Mongagor for reasonable c¢ause before credit is extended. The insurabce policies shxll require the nsurance company e
provide Lender with at least .. B . duys' written notice before such policies are altered aor cancelled in any manner. The wnsurasnce policses shall
name Lender as 8 loss payee and provide that no act or omiasion of Morigagor or any other person shall affect the right of Lender to e paid 1he
Insurance  proceeds pertaining to the loss or damage of the Property. [n the event Mongagar fails o0 acquire or maintain insurance, Lender (after
providing notice as may be required by law) may in its discretion procure Appropniale  insurance coverage wpon the Property and the msurance cowl
shall be an advance payable and bearing interest as described in Pamgraph 22 and secured hereby. Mortgagor shall furnish Lender with evidence of
Insurance indicating the required coverage. Lender muy act as atemey-in-fact for Mortgagor in making and scttling claims under insurance policwes,
cancelling any policy or endorsing Mortgagor's name on any draft or negotiable instrument drawn by any insurer. Allsuch insurance polkies shall be
immediataly assigned, pledged and delivered to Lender as further security Ffor the Obligations.  [nthe event of loss, Morgagor shall immedely  give
Lender wrinen notice and Lender i suthorized to make proof of Jass. Each insurance company is directed to make payments  directly wa Lender
nstend of to Lender and Mongagor. Lender shall have the right, at its sole optivn, (o apply such monmes toward the Obligations or toward the cosl of
rebuilding and restoring the Property. Any amounts may at Lender's opton be applied in the inverse onder of the due dates thereof.

12, ZONING AND PRIVATE COVENANTS. Morngagor shall not initiate or consent to any change in the YONINE PrOvISKINA  ©F Privale COvenants
affecting the use of the Property without Lender's prior written consent. lf Mongagor's use of the Property is or becomes nonconforming  use under
any mming provision, Mortgagar shall not cause or permit such use to be discontinued or abandonad without the pnor wnren consent of Lender
Mongagor will immediately provide Lender with weittch nolice of any proposed changes 1o the zoning provisions or private covenants affecting the

Fropery,

13. CONDEMNATION. Morgagor shall immediately provide Lender with writien notice of ary actunl or threstened condemsmtion  or emincn
domain proceeding pertining o the Property. Ali monses payatle 0 Monrtgagor from wch condemnation  or taking are hereby wxsigned 10 Lender
and shall be applied first to the payment of Lender's attorneys’ foes. legal expenses and other costs (including appraisal fees} in connection with the
condemnation  or eminent domain proceedings and then, nt the option of Lender, 1o the payment of the Obligations ar the resioranon or repair of the

PFroperty.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mongagor shall immedialely provide Lemder with wnticn notice of any
actual or threatened action, suit, or other proceeding affecung the Property. Mongagor hereby appeints Lender as its altorney-in-fact 1w commence,
intervene n, und defend such actions, muits, or other legal ptoceedings mnd to compromise or setle any claim or controversy pertaining  thergio
Lemder shall not be liable o Morigagor for any action, error, mistake. omission or delay perining to the aclions described in this paragraph or am
dumages resulring therefrom. Nothing contained herein will prevenr Lender from taking the actions described in this paragraph in its own name.

15. INDEMNIFICATION. Lender thall not assume or be responsidle  for the performance of any of Mortgagor's obligations with respect I the
Property under any circumstances.  Mongagor shall immediately provide Lender with written notice of and indemnify and hald Lender and s
sharehalders,  direciors, officers, employees and agents harmless from all claims. damages, liabilises (including aomeys’ fees and legal EAPCHES |,
catises  of achon, actions, suits snd other legal proceedings (cumuiatively "Claims™} pertaining 10 the Property (including, but not limued . those
mvolving Hazardous Materialy). Mortgagor, upon the request of Lender, ahall hire legal counse]l w0 defend Lender from such Clums. and pay the
attorneys’ fees, legal expenses amd other costs incurred in connection therewith. In the alternative, Lender shall be emtitled to employ 1ty own legal
counsel to defend such Claims st Morngagor's cost. Mongagor's obligation o indemnify Lender under this parngraph shall survive the ferminason
release or forectosure of this Morigage.

16. TAXES AND ASSESSMENTS. Morngagor shall pay all taxes and assessments reiating w the Property when due and immedutely provile
Lender evidence of payment of same. Upon the request of Lender, Mongagor shall deposit with Lender cach month one-twelfth (1/12) of the
estimated  annual insurance préemium, taxes and Assesaments pertaining (o the Property. $o long as there is no default, these amounts shall be
applied 10 the payment of mxes, nssessmenis  and insurance as required on the Property. Inthe event of default, Lander shall have the nght. s s
sule pplion, 10 apply the funds so-held to pay any taxes or against the Obligations.  Any funds spplicd may, st Lender's option, be applied n revernse
order of the due date thereof,
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mongager shall allow Lender or its agents 0 #xumine and inspect the
Property and exnmine, inspect arxi make copies of Mongagor's books and records permining w the Property from time to time. Morgagor shall
provide any assistance required by Lender for thete purposes. Aliof the signatures and information contained m' books and reconds
shall be pgenuine, true, accurate and complete in all respects. Morngagor shall note the existence of Londer's et in s books and
records pertaining to the Property. Additionatly, Mortgagor shall report, in a form satisfactory o Lender, soch information as Lender may reques:
regarding Morgegor's financial condition or the Property, The information shall be for such periods, thall reflect Mongagor's records at smich time,
and shall be rendered with such' frequency as Lender may designate.  Allinformation fumizshed by Momngagor w Lender shall be true, accurale and
complete in all respects, and signed by Morgagor if Lender requests.

18, ESTOPPFEL CERTIFICATES. Within ten {10) days afier any requast by Lender, Morgagor shall deliver w Lender, or any imended transferve of
Lender's rights with respect to the Obligations, a signed and acknowledged statement specifying: (a) the ouuntanding balance on the Obligations,
and {b) whether Mortgagor possasses  any claims, defenses, set-offs or counterclsims  with respect to the Obligations and, if 30, the nature of pch
claims, defenses, set-offt or counterclaims. Mongagor will be conclusively bound by any represenmtion that Lender may make w the mtended
transferes with respect ic these matters in the event that Mortgagor fads to provide the requested statement in & tmely manner.

19. EVENTS OF DEFAULT. An Event of Default will occur under this Mongage in the event that Mongagor, Borrower or wny guannior of the
Obiigaton. '
m{n] fails to pay any Obligation to Lender when due.
(b) fails to perform any Obligation or breaches any warranty or covenanl i Lender confained in this Mortgage of any other present or future
Agrecment; Lo
(c) destroys, loses or damages the Property in any matenal respect or subjects the Property to seizure, confiscation, or condemnation;,
(d) seeks 10 revoke, erminate or otherwise limit its lisbility under any guaranty to Lender or any individual guarantor dies; .
(e) dies, becomes legally incompetent, is dissolved or terminated, becomes insolvent, makes an assignment for the benelt of credaon, fmh o
pay debts as they bscome due, files a petition umder the federal bankruptcy laws, has an involuntary pedtion in bankrupicy filed 18 which
Mortgagor, Borrower or any guarantor is named, or has property aken under any writ or process of coun,
(f) allows goods to be used, transported or stored on the Froperty, the possession, manspormicen, or use of which, s illegal;
(g} allows any party other than Mortgagor or Borrower 1o assume of undarmke sny Obligation without the written consent of Lerder, or
{h} causes Lender to deem iuself ingecure due W a significant decline in the value of the Property; or if Lender, in good fath, believes for kny
reason that the prospect of payment of performance it impaired.

20. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mongsge., Lender shall be entibed 10
exercise one ar more of the following remadies without notice or demand (except a5 required by law}.
(8} to declare the Obligations imemedintely due and payable in full, such acceleration to be automatic and immediate if the Eveni of Defaul 13 2
filing ursier the Bankruptcy Code;
{b) to collect the outstanding Obligations with or withowt resorting to judicial process,
{c) 10 require Mongagor to deliver and make available 1o Lender any personal property or Chattels constitunng the Property at a place
reasonably convenient to Mongagor and Lender,
{(d} 10 enter upon and take possession of the Property without applying for or obtaiming the appoinoment of a receiver amd, at Lender's opbon, tw
appoint R receiver without bond, without fiest bringing suit on the Obligations snd without otherwise mecting any statutory condibons regunding
receivers, it being intended that Lender shall have this contractual right to appoint a receiver;
(e} to employ n mansging agent of the Property s let the same, in the name of Lender or in the name of Morngagor, receive the rent,
incomes, (ssues and profits of the Property and apply the smame, l!lzr payment of all necessary charges and expenses. on sccount af the
Obligations;
() to pay any sums in any form or manner deemed cexpedient by Lender to protect the secunty of this Mongage or o cure any default other
thaty payment of inerest or pnncipal on the Obligrtions;
(g) o foreclose this Mongage under the power of sale and in accordance with the requirements of law or by judicial action, at Lender's election;
(h} 1o ser-off Mongagor's Obligations sguinst any amounts owed Mongager by Lender incleding, but pot limited o, mones, nsrumends, e
deposit accounis maintained with Lender or any currently exisitng or future affiliate of Lender; and
{i) to exercise all other rights available to Lender under any other writen agreement or applicable law.

IfMortgagor is in defsuli under this Morntgage, this Morgage shall be subject t© foreclosure at Lender’s option. Notice of the exercise of such oplon
15 expressly waived by Morgagor, and Lander shafl have the right w eénter upon and take possession of the Property, and after, or withoul wking
possession  of the property, o sell the Property at the front or main door of the courthouse of the county where the Property 18 located, &1 publi
owiery for cash, after first giving notice of the descriplion of the property to be sold and the nme, place, wnd terms of such sale by publicabon vnce &
week for three consccutive weeks prior to the sale in a newspaper published (p the county or counties in which the property t be sold i3 jocated

Morigagor waives any requirement that the Property be sold in separate tracts and agrees that Lender may sell the Property en masse regardless of
the number of parcels conveyed by this Mongage. The power of sale granied w Lender is a continuing power of sale and shall not be fully ezercised

until all of the Property not previously sold is sold or all of the Obligations are sabsfied in full. Upon the paymemnt of the purchase price. Lender or the
auctionter conducting the sale is authorized 1o execute a deed W the property in Morgagor's name and deliver the deed w the purchater sl the
foreclosure sale. Lender, it successors, assigng, agents or attormeys may bid all or any part of the debt owed and become the purchaser of the
property at any skle hereunder,

The proceeds from the sale of the Property shall be applied as follows: first, 1o the expense of advestising, preparing, selling, and conveying the
Property for sale, including ressonable asttomey feés incurred by Lender in the foreclosure action or any injunction proceeding, bankoupkcy. appeal. o
other proceeding chalienging the right of Lender o foreclose this mortgage or sell any of the propery; second, W e payment of any amounts
expended or that may be nacessary (o eapend 1o pay insumnce, taxes, assesaments, and other liens and mongages; third, in fuil or parial payment
of the Obligations in such order as Lender may eleci; and fousth, the balance, if any, to be paid in aceordanze with the requirements of law.

21, SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Mortgage shall be considered a financing stutement  and a fuarure
fling pursuant 1o the provisions of the Uniform Commercial Code (as adopwd by the state where the Property is locawsd) covenng fixtures, chamels,
gl anicles of personal property now ownod or hercaficr atiached o or to be used in connection with the Propenty together with any and all
replacements  thereof and sddivons therew (the “Chanels”), and Mongagor hereby grants Lender a securnty inierest n such Chancls.  The debtor 1
the Mortgagor described sbove. The secured party ix the Lender described above. Upon demand, Morngagor shall make, caccuwe and deiiver much
security agreements (as such term is defined in said Uniform Commerciat Code) as Lender nt any ume may deem necessary orf proper of require to
grant to Lender a perfected security interest in the Chanels, and upon Morgagor’s fatlure to do so, Lender is suthorized 10 nign any such agreemen
as the agent of Mongagor. Mongagor hereby authorizes Lender to file financing statements (a3 such term is defined in said Unmiform Commercul
.Cugde) with respect to the Chatels, at any time, without the signsture of Morigager. Mongagor will, however, 1t any tme upon request of Lender,
sign such financing ststements. Mongagor will pay all filing fees for the filing of such financing statements and for the refiling dwreel Al the umes
required, in the opinion of Lender, by said Uniform Commercial Code. Ifthe lien of this Mortgage is subject o any secunty sgreemeni covenng the
Chattels, then in the event of any defsult under this Mortgage, all the right, tile and inirest of Mortgagor in and 10 any and all of the Chatigls s
hereby assigned to Lender, together with the benefit of any deposits or payments now or hereaficr made thereof by Morgagor or the predecesson <
successors in title of Mortgagor in the Property.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may expend funds (including aterneys’ fees and legal
expenses) to perfortm any act required to be taken by Mongagor or (o exercise any right or remedy of Lender under this Mongage. Upan denand,
Morgagor shall immediately reimburse Lender for ail such amounts expended by Lender together with interest thereon at the iower of the highes
rate described 1n any Obiigation or the highest rate allowed by law from ihe date of payment until the date of reimbursement.  These suny shall be
included in the definition of Obligations herein and shali be secured by the beneficial interest granted herein. If the Obligations are paxd afier the
heginning of publication of notice of sale, as herein provided, or in the event Lender shall, at its sol¢ option, permit Mortgagor to pay sny part of the
Obligations after the beginning of publication of notice of sale, as herein provided. then, Mortgagor shall pay on demand all expenscs inkurred by the
Lender in connection with said publication, including rcasonable attorneys” fees, and this Mortgage shall be secunty for all such expenses snd fees.

23. APPLICATION OF PAYMENTS. All payments made by ot on behalf of Mongagor may be applied aguinst the smounts pawl by Lender
{including atiomeys' fees and logal cxpenses) in connection with the exerise of its nghts or remedies descnbed In this Mortgage and then In the
payment of the remdining Obligations tn whatever order Lender chooses.

24. POWER OF ATTORNEY. Morigagor hereby appoints Lender as its anorney-in-fact 10 endorse Morngagor's name on all instruments  amd othe!
documents  peraining to the Obligations or the Morgage. In addition, Lender shall be catiled, bul not required. W perform any BClion o caecult any
document  required to be mken or executed by Morgagor under this Mongage. Lender's performance of such acton or execubon of such
documents  shall not relieve Mongagor from mny Obligation of cure any default under this Morgage. All powers of atomcy descnbed n this
Mortgage are coupled with an interest and are irrevocable.

35 SUBROGATION OF LENDER. Lender shall be subrogated 1 the nighis of the halder of any previous lien, secunty interest or encumbrance
discharged with funds advanced by Lender regardiess of whether theee liens, security interests or other encumbrances have been reieased of recond

26. COLLECTIONCOSTS. Ifthe onginal amount of the Obligations exceed 3300, and if Lender hires an atomey who 1s pot s sataned ermployee I
collect any amount due under the Obligations or enforce any nght or remedy of Lender under this Mongage., Mongagoer agrees to pay Lender's
reasonable expenses and coliection costs, including reasonable atomeys’ fees not eaceeding 15% of the unpaid debt afier default,

27. PARTIALRELEASE. Lender may release its interest in a portion of the Property by execuing and recording ope or more parial releases  without
affecling its interest in the remaining portion of the Property. Nothing herein shall be deemed Lo obligaie Lender to release any of ity intefesl in (he

Pruperty{except  as roquired under Parsgraph 34), nor shall Lender be obligated to release any part of the Property if Morgagor s in default under
this Mortgage.

18. MODIFICATIONAND WAIVER. The modificatian or waiver of any of Morigagor's Obligations ot Lender's rights under this Morgage musi be
contained in a writing signed by Lender. Lender may perform any of Borrower's or Mongagor's Obligations, delny or fhil 0 exercise any of s nghts
or accepl payments from Morngagor or anyone other than Morgagor without causing a walver of those Obligatons or nghis. A vwaiver on omn
cccasian shall not constitute a waiver on any other occasion. Morgagor's Obligations under this Mongage shall not be affecixt 1f Lender amens,
compruomises. exchanges, fails % exercise, impsirs or relenses any of the Obligations belonging o lnylMlunp;nr. Borrower or third party of any of
its rights against any Mortgagor, Bomower or third panty or any of the Property. Lender's failure to insist upon stnct performance of any of the
Obligations shal} not be deemed a waiver, and Lender shall huve the right at any time thereafier to insist upon strict performance.
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29 SUCCESSORS AND ASSIGNS. This Mongage shall be binding upon and inufe to the benefit of Mongagor and Lender snd theie retpective
SUCCESSUTS, ASSIgNS, Ustees, receivers, administrators, personal representatives, legatecs am} devisees.

30. NOTICES. Except as otherwise required by law, any notice or other communication 1o be provided under this Morgage shall be m wnling wwl
sent fo the parties at the addresses  described  in this Morngage or such other address as the parties may designete in writing from bime @ ume ANy
weh notice so given and sent by first class mail, postage pregaid, shall be deemed given e earlier of three (1) days afier such notiee a5 seénl or whed
received by the person to whom such notice is being given.

11. SEVERABILITY. Whenever possible, cach pravision of this Morgage vhall be interpreted so as to be effective and valw under apphiable  state
law. 1F any provision of this Morgage violates the law of is unenforceable, the rest of the Mongage shalt remain valid.

1. APPLICABLELAW. This Morigage shatl be governed by the laws of the sate where the Property is located  Unless appheable  law prosudis
wtherwise, Mortgagor tonsents to the Jurisdiciion of any court selecled by Lender. in its sole discretion, located in that stale.

13, MISCELLANEOUS. Morgagor ard Lender agree that time is of the essence. Morgagor waives presentment, demand  for payment. notice uf
dishonor and protest excepl as required by law. Alireferences 10 Mongagor in this Mortgage shall mclude all persuns sigmng below  [Fthere a5 mee
than one Morgager, their Obligations shall be joinl and several, This Morigage represents the complee integrated  understanding hetween Mortgago
and Lender pertaining 10 the terms and corxditions hercol.

3. SATISFACTION. Upon the payment of all of the Obligations. including a!l futere advances and all sums advamwed by lemdcr purwant to thii
Murgage. this Morgage shall be voul and Lender will mail or deliver 10 Mortgagor a written satisfaction in recondable  [orm. ool sbch nmwe, this
Morgage shall remain in full force snd effect.

If this Mortgage secures an open end or revolving Line of credit which provides for future advances, satisfuction of the Otdiganons  shalt not awgur untd
there is no outstanding  indebiedness  under any of the Obligations secured by this Morgage and po commitment ur agreement by Lender to k.
advances ot otherwise pive value wmler any agreemont evidencing the Obligations. Upon written tequest o snsfy this Mangage signed b
Mortgagor and all other persons who have a right @ require Lender 1o cxtend value, and provided there 15 no cutsizrding  Obhgation  ar that e,
Lender will cause this Morgage to be sansficd in accordance  with Jaw. After the written request for satisfaction. peither Mornigagor nor any uther
person shall have any right & request of demand  that Lemder cxsend value under this Morgage or any other apreements  as Lender shall be relcascd
from all commitments  to extend value thereunder.  Until the request 1o sasisfy this Morgage s July signed and delivered to Lender. s Mingago
shall continue in full ferce and effect. '

Muongagor shall pay any costs of recardation of the satisfaction,

15 JURY TRIALWAIVER. MORTGAGORHERERY WAIVESANYRIGHTTO TRIALBY JURY IN ANY CIVILACTION ARISING OUT OF, OR RASED
UPON, TIIIS MORTGAGE.

36, ADDITIONAL TERMS.

Murgagor ncknowledges thet Mongagor has read, undersiands, and agrees to the terms and conditions of this Morntgage, amd scknowledges receist of

an exact copy of it

Dated this 18Eh day of . Decembar, 1597

INC. MORTGAGOR:
MORTGAGOR:
MOIRTO AR | - MORTGAGOR:
MORTGAGOR: MORTGAGOR |
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State of Alabama )

-

County of _ __._ } j
I, the undersigned, a Notary Public in and for said County, in said Stawe, hereby certify that . _— o '

. P R R Y LT PTRTE § B ST S 0 PO W T PR T YT el

L o—

whose name{s} isfare signed 1o the foregoing conveyance and who isfare known o me, scknowiedged before me on this day
that, being informed of the contents of the convevance, they/he/she executed the same voluntarily on the day the same bears

date.
Given under my hand and official seal this day of VTR | R .
(Notarial Seal) e e e e
Neolary Pubii
State of Alabama ] clary Tubix
County of ' )

[. the undersigned, a Notary Public in and for said County, in said State, hereby certify that -

CrmEiermt e e——

[T ST T - - - —— -y

—_———— e ——— . f——t—d el L Lt

whose nﬁ-me:(s} is/are mgned 10 the foregoing Lnnveyumc and who is/are known to me, acknowledged before me onthis day
that, being informed of the contents of the conveyance, they/he/she executed the same voluntrily on the day the same bears

date.

Given under my hand and official seal this . ... day of ____... R 1

(Notarial Seal) _ e ens o oot et o e -
Notary Public

Stale of Alabama )

A , :
County of _,;.WDKJ )
I, the untiersigned, a Notary Public if) and for z}]m County, in said State, hereby certify that *_JJ 3. 11
. I ———————— e . e e e e e e e

- — ] —————

who me{s} as e e
of @Lﬂl/ __ ' ‘ NYs) 5 T g ..
' . “__ isfare signed (0 the furugnmg cnnv:ylm:: and who 1slare
known te me, acknowledged before me on this day lhal being informed of the contents of the conveyance, they/he/she, a3
such . .. . e .. #nd with fufjauthority, executed the same voluntarily for and as the act of sid
e AADCE v

" Given under my hand and official seal this _ T_E_i_“__ dd}' of _
{Notarial Seal) —

Noury Public

State of Alabama ) MY COMMISSION DXPIRES FERRUARY 2 QOO0 |

County of _ o )
I. the undersigned, a Notary Public in and for said County. in said State, hereby certify Lhat S

e BT ——— e e e ———

—_—— . - [A—— ————————— i =t mmmm b — e PR e LY ] — ——

whnsc name(s) as _ e
of | _ . . . . R

o - is/are signed to the r‘nrcgmng cnnveynncc Cand who is/are

knawn m-m_r: acknowledged before me on this day that, being informed of the contents of the conveyvance, they/he/she, 2
such ... . ... _ . ....and with full authority, executed the same voluntarily for and as the act of sad

B G-;'-'-:n unﬁe}. rﬁ}f ;and and official seal ﬂ:lis N _ o day of e o AR

{Notarial Seal) L e I
' Notary Public

il

([ SCHEDULE A

Simte of Alabaza

The following described real property located in the County of SHBLBY = e

LOT 224, ACCORDING TO TEE SURVEY OF FOREST PARKS, 2IND S3ECTOR, AS RECORDED IN MAF
BOOK 22, PAGE 71, IN THE FROBATE OFFICE OF SHELBY COUNTY, ALABANA,

| MINRRALS AND MINING RIGHTS EXCEPTED.

| SCHEDULE B

A LLLEm R A FTE P LT TR

- 42ATL
g 19220
1net
TIIS DOCUMENT WAS PREFARED BY: PINNACLE BANK T—-*Ei.?i

39
L2/30/173 cERT1F1ED

AFTER RECORDING RETURN TO LENDER AT [TS ADDRESS DESCRIBED ARQVE3 2 !H WG ?H“E-‘*“
R
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