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(With Future Advance Clause)

. DATIEZ AND PARTIES, The date of this Morngage (Sceurity instrument) is December 19, 1997

.............................................. ancd the
parties, their addresses and tax dentification numbers, it required, are as follows:

MORTGAGOR: M D Harwell Jr and Joyce E Harwell
Husband and Wife

y ]

[ I checked, refer o the attached Addendum incorporated  herein, for addidonal Mortgagors, their signatuies and
acknowledgments,

LENDER: : :
Green Tree Financial Corp. - Alabama
100 Concourse Parkway
Suite 305

Birmingham, Alabama 35244

2, CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, amd to secure
the Secured Debt (defined below) and Morigagor's performance under this Security Instrument, Mottgagor prants, bargains,
conveys, sells aml morigages to Lender, with power of sale, the following described property:

See Exhibit A

Thre property is located in ... S R Al
. {(‘t1u:1{f} .
2453 Vale Drive Birmingham Alubama 322434
R R N N I e N T R R R R R T T I N ' i L
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Together witly all rights, casements, appurtenances, royalties, mineral rights, oi! and gas dghits, all water and riparian rights,
ditches, and water stock and all existing and future improvements, stiructures, fixtores, and replacenmients that may now, or at
any tine in the futine, be part of the real estate described above Gl reterred 10 as "Propeity™). When the Sccured Debe
{(hereafter defined) 15 paid in full and all underlying agreements have been terminated, this Mortgage will become nutt and
vald,

3. MAXIMUM OBLIGATEON LIMIT. The wsal principal amount secured by this Security Instrunment al airy one e shall

exeeed §...L03,.850.00.. Fhig limitation of amouent does not include interest and other fees and
charges validly made pursuant to this Security [nstroment. Also, this limitation does not apply to advances made under the

terms of this Security Tustrument to protect Lender’s secunity and 1o perform any of the covennts conained in this Seoutiy
[nstrunsent.

4, SECURED DEBT AND FUTURE ADVANCES, The term "Secured Debt” is detined as toblows:

A. Debt incurred under the terms of all promissory note(s), contrace(s), guaranty(sy or aother evidence of debt desoribed
helow and all their extenstons, renewals, modilications or substitutions.  (When referencing the debts befosv it
xugpested that you include itoms such as borrosers” tunes, note amonats, interest rates, matte iy dates, ete )

Nole dated December 1%, 1997, between Green Tree Financial Corp. -

Alabama and M ID Harwell Jv, Joyce E Harwell, for $103,550.00, matul ing
December 24, 2022,
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B. All future advances from Lender 1o Mortgagor o other tuture obligations of Morstgagor o Lender uikder 4y Pronissen
note, contract, guaranty, or other evidence of debt executed by Mortgagor in favor of Lender exceuted atwer s Seeurity
Instrument whether ar not this Security Instrument is specifically referenced. B more than one person sigis this Secunty
[nstrument, each Mortgagor agrees that this Security mtrunwm will secure all future advances and tulure obligatomn
that are given to or incurred by any one or more Mortgagor, or aiy one or mote Moreagor and others. All futuie
advances and other future obligations are secured by this Security Instrument cven tlmugh all o1 part miay net yet be
advanced. All future advances and other future obligations are secured as if made on the dase ot this Sceunty Tstrument
Nothing in this Secority lustrument shall constitute a commitment to make additional or luture Joans or advances N any
amount, Any such commitment must be agreed to it g separate writing.

C. All obligations Mortgagor owes to Lender, which may later arise, to the extent nod prohibited by Law, aincluding, but 1y
limited to, labitites for overdrafts relating to any depusit account agreement between Mortgagor and Lender.

D. All additional sums advanced and expenses incurred by Leoder for insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incureed by Lender under the werms of thus Seouini
Enstrunient.

This Security Instrument will not sceure any other debt if Lender fails o give any required notice of the right of tescission

PAYMENTS. Maortgagor agrees that all pﬂrnwm&; under the Secured Debt will be paid when due and in accordance wath the
terms of the Secured Debt and thos Security Instrument.

WARRANTY OF TITLE. Morgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Jnstrument and has the night o grant, bargain, convey, sell, and mortpage, with the power ol sale, the Property
Mortgagor alsa warrants that the Property 1s unencumbered, except tor encumbrances noted above,

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security dgreement or other len
docunient that created a prior security interest or encunibrance on the Property, Morigagor agrees:

A. To make all payments when due and to perform or copaply with all covenants,
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder,

C. Not to allow any modification or extension of, nor to request any future advances under any nole oF ggreenent seoured
by the lien decumient without Lender's prior writien consent.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessimients, ligns, encumbrances, lease paynients, ground rents,
utilities. and other charges relating to the Propeny when due. Lender may require Mortgagor w provide o Lender copies of all
notices that such amounts are due amd the receipts evidencing Mortgagor's payment. Mortgagor will defend title 1o the
Property against any claims that would impair the lien of this Security Instrument. Mortgagor agrees (o asstp to Lender, as
requested by Lender, any rights, claims or defenses Mortpapor may have against parues who supply labor or materials o
maintain or improve the Property,

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire halatce of the Secured Debt o be
immediately due and payable upon the creation of, vr contract fur the creation of, any lien, encumbrance, transfer or sale of the
Pn}pc:rlr. This right is subject to the restrictions impuosed by tederal law (12 C.F.R. 591), as apphcable. This covenam shall
run with the Property and shall remain in etfect until the Secured Debt is paid in full and this Security Toxtrument s rebeased.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property i gpoud comdition amd
iake all repairs that are reasonahly necessary. Mortgagor shall not commit or allow any waste, IPATHICI, Of deterivranon of
the Property. Mortgagor will keep the Property free of noxious weeds and grasses. Murtgagor agrees that the natre of the
occupancy and use will not substantially change without Lender™s prior written consent. Mortgagor wall not permit any chanype
in any license, restrictive covenant or easement without Lender’s prior written consent. Morgagor will nonty Lender of all
demands, proceedings, claims and actions ugainst Mortgagor, and of any loss or damage 10 the Property.

Lender or Lender’s agents muay, at Lender’s option, enter the Property at any reasotable e for the purpose ol espeching the
Property. Lender shall give Mortgagor nonice at the time ot or hefore an mspection specifying a reasemable purpose tor the
ispection. Any inspection of the i-?'mpr:rty shall be entirely for Lender's benetit and Mortgagor will i no wiy rely on
Lendet’™s mnspection,

AUTHORITY TO PERFORM. If Maortgagor fails to perform any duty or any of the covenants contained 1 this Secunty
Instrument, Lender may, without mrice, perform or cavse them to be perforted. Mortgagor appoints Lender as atjorney i)
fact to sign Mortgagor's name or pay any amount necessary tor pertormance. Lender's right to perform for Mortgagor shall
ot create an obligagon to pertorms, and Lender’s failure @ perform will not preclude Lender from exeraising uny ot Lender’s
other rights under the faw or this Security Iestrument. 1F any construction on the Property is discontiiued or pot carmed o i
reasonable manner, Lender may take all steps necessary to protect Lender’s security interest i the Property. 1 luduny
completion of the construction,

ASSIGNMENT OF LEASES AND RENTS. Morigagor irrevocably grants, bargains, conveys, sells amd mortgages o Lender
as additional security all ¢he right, title and interest in and to any and all existing or futore leases, subleases, and any other
written or verbal agreements for the use and occupancy of any portion of the Property. including any extensions, renewals,
muodifications or substitutions of such agreements (all referred to as "Leases™) and rents, issues and profits tall reterred o as
"Rents™). Mortgagor will promptly provide Lender with true and correct copies of all existing and tuture Feases Moripagor
may collect, reeeive, enjoy and use the Rents so long as Morigagor is not i default uisler the wrms ot this Sevuny
Instrument.

Mortgapor agrees that this assignment is imnediately etfective between the parties to this Security Instrument Morigaga
agrees that this assignment is effective as to tird parties on the recording ot this Morggage, and that this assipnment wiH!
remain in effect during any resemption pesiod untif the Secured Debe is satisticd and al] viderlying agreements are cnded, o
that this assignment is enforceable when Lender takes actual possession of the Property, when a receiver iy appoinied, or when
Lender notifies Mortgagar of the default and demands that Morngagor and Mortgagor's tenants pay all futare Renrs diredtly
Lender, On receiving notice of default, Morgagor will endorse aad deliver « Lender any paymient of Rents I Mortgapon’s
possession and will receive any Rents in trust for Lender and will not conumingie the Rents with any other funds. Any imounts
coblected will be applied as provided in this Sccurity lostrument. Mortgagor warrants that no default exists under the Ledases or
any applicable landﬂud!ttlmm law. Mortgagor also agrees to maintain and require any enant o comply with the erms ot the
Leases and applicable Taw,

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Monyagor aprees 1o comply with the

provisions of any lease if this Security Instrument is on a leaschold. 1t the Property includes a unit i g condomimun,
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time-share or a planned unit development, Mortgagor witl perform ali of Mortgagor's duties under the covenants, by -favs,
regulations of the condominium or planned unit development.

DEFAULT. Mortgagor will be in default il any party obligated on the Secured Debt fails 1o make payorent when du
Mortgager will be i default if a breach occurs under the erms of this Security nstrument ar any othes document exgeuted tor
the purpose of creating, securing or guarantying the Secured Debt. A good fuith beliet by Lender that Lender at any tine 1
msecure with respect to any person or entity obhigated on the Secured Debt or that the prospect of any payment or the valug of
the Property is impaired shall also constitute an event of default.

REMEDIES ON DEFAULT. [n some instances, federat and state law will require Lender o provide Muartgagor with not
o the right to cure or other notices and may establish time schedules fur fureclosure actions. Subject o these limitations, it
any, Lender may accelerate the Secured Debt and foreclose this Secunity Instrument in a manner provided by faw 1l Maortgageor
s 1 default,

At the option ot Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become Hnmediarely
due and payable, after giving notice if required by law, upon the vccurrence of a default or anytime therealter, [n addinop,
Lender shall be entitled to all the remedies provided by law, including without limitation, the power [0 sell the Propenty, the
ters ot the Secured Debt, this Security Instrument and any related documents. AN remiedies are distinet, cumulative @
exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not cxprossly set tarth The
acceptance by Lender of any sun in payment or partial payment on the Secured Debt atter the balance is due or is aveelerated
or after foreclosure proceedings are filed shall not constitute a waiver of Lender's right o require complete cure ob any existing
defaule. By not exercising any remedy on Mortgagor's default, Lender does not waive Lender's right to Later consader the ey et
i detault 1f 1t continues or happens again.

If Lender mitiates a judicial foreclosure, Lender shall give the notices as required by applicable law, 1f Lewder inokes the
power of sale, Lender shall publish the notice of sale, and arrange w sell all or part of the Propenty, as required by applicahle
law. Lender or ity designee may purchase the Property at any sale. Lender shall apply the proceeds ot the sale in the manner
required by applicable law. The sabe of any part of the Property shall only uperate as a toreclosure of the sold Proprerty . so ang
remiaining Property shall continue to secure any unsatisfied, Secured Debt and Lender may further foreclose under the powes of
sale or by judicial forectosure.

EXPENSES; ADVANCES ON COYENANTS; ATTORNEYS’ FEES; COLLECTION COSTS, Excepl when probibwied
by law, Mortgagor agrees o pay all of Lender’s expenses if Mortgagor breaches any covenant in this Security Instrument.
Mortgagor will also pay on demaid any amount icurred by Lender for insuring. Inspecting, presenving o otherwine
protecting the Property and Lender’s secunty interest. These expenses will bear interest from the date of the paynient until paid
i dull at the highest interest rate in etfect as provided in the terms of the Secured Deb. Muortpragor agrees (o pay all cosis amd
expenses wearred by Lender in collecting, entorcing or protecting Lender’s rights and remedies under (his Security nstrumses
This wmouant may include. but is not linuted to, attorneys’ fees, court costs, and other lepal expenses. This Sevunty Instrumei
shall remam in effect vntil released. Morgagor agrees w pay for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. Ax used in this section, (11 Enviromanental Law nicans,
without limitation, the Comprebensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.5.C. 90}
et seq.). and all other federal, state and local laws, regulations, ordinances, court orders, attorney generil apinions or
interpretive lesters concerning the public health, safety, weltare, environment or a hazardous substanve;, and {2y Hazsrdous
Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaniizant which bas characteristics which
render the substance dangerous or potentially dangerous to the public health, safety, wellare or environment. The term
muivdes, without limitation, any substances defined as "hazardous material,” “toxic substances.” “hazardous waste™ 07
“hazardous substance” under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A, Except as previously disclosed and acknowledged in writing t Lender, no Hazardous Substance is or will be Towated.
stored or released on or inthe Property. This restriction does not apply o small quantities of Hazardous Substances that
are generally recognized (o be appropriate tor the normial use and maintenance of the Propeny.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been, are, and
shall remain in full compliance with any applicable Euvironmental Law.

C. Mortgagor shall immediately notity Lender if a release or threarened redease of a Hazardous Substance vecurs on, under
or about the Property or there is a violation of any Environmental Law concerning the Property. In sudl) Wy oevent,
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

D. Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there is any pendeng o
threatened investigation, claim, or proceeding relating to the release or threatened release of any Hazardous Substanee o
the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lemder prompt notice of any pending or threatened action, by private or public
cntities 1o purchase or take any or all of the Property through condemmation, eminent domain, or any other nicans. Murtpagaor
authonzes Lender to intervene in Mortgagor's mame in any of the above described actions of claims. Muortgagar assipns o
Lender the proceeds of any award or claim for damages connected with & condemmnation or other taking of all or sy pagt ol the
Property. Such proceeds shall be considered payments and will be applicd as provided in this Security Instrament. This
assignment of proceeds is subject 1o the wrms of any prior mongage, deed of trust, security apreement or other lien dog uinent

INSURANCE., Mortgagor shall keep Property insured against losy by fire, flood, thett and other hazards and 1isks reasobly
associated with the Property due to its type and location. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insuranee shall be chosen by Mortgagor subject to Lender's appronval,
which shall not be unreasonably withheld. I Morgragor fails to maintain the coverage described above, Lender 1y, it
Lender's option, obtain coverage o protect Lender's rights in the Property according to the terms of this Secunity listnment.

All insurance policies and resewals shall be acceptable 0 Lender and shall include a standard “mortgage clavse” and. where
applicable, "loss payee clause.” Mortgagor shall immediately notity Lender of cancellation or termimation ot the mssugance
Lender shall have the right to hold the policies and renewals. 1t Lender requires, Mortgagor shall immediately prive to Leader
1l receipts of paid premiums and renewal notices. Upon loss, Mortgagor shiall pive immediate notice o the lisurance caener
and Lender. Lender may make prool of loss it mu made immediately by Mortgagor.

Unless otherwise agreed o owriting, all insurance proceeds shiall be applicd w the restoration or repair ot the Peaperny ot to o
Seeured Deht, whether or not then due, at Lender’s option. Any application of proceeds 1o pringipal shall awt extem or
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postpone the due daxe of the scheduled payment nor change the amount of any payment. Any exvess will be pard o the
Mortgagor. If the Property 15 acquired by Lender, Mortgagor's right to any insurance policies and proceeds resulting trom
damage i the Property before the acquisition shall pass w Lender to the extent of the Secured Debt immediately before tic
acyquisition,

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separawe agreement, Morgagor will not e
required to pay to Lender funds for taxes and insurance in escrow.

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide o Lemder upon Teguest, iy
financial statement or idormation Leonder may deem reasonably necessary. Morigagor aprees o sign, deliver, and file oy
additional documents or certifications that Lender may consider necessary to perfect. continue, and preserve Mortpagars
obligations under this Security Instrunient and Lender's lien status on the Praperty.

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All dutics under this
Seeunty Instrument are joint and individual. 1If Mortgagor signs this Security Instrument but does not sign an evidence of deht,
Maortgagor does so only to morntgage Mortgagor's interest in the Property @ secure payment of the Securcd Debt and
Muortgagor does not agree to be personally lishle on the Secured Debt, If this Security Instrument secures a puarinty beiween
Lender and Mortgagor, Mortgagor agrees o waive any rights that may prevent Lender trom bringing any action o claim
against Morggagor or any party indebted uider the obligation. These rights may toctude, but are not Hiniwed 1w, L
antt-deficicney or ong-action laws. Mortgagor agrees that Lender and any party to this Security lstrument may extend. modity
or niake any change in the tenns of this Security [nstrument or any evidence of debt without Morteagor's comsent. Such i
change will not release Morngagor from the ters of this Security [nstrument. The duties and benefits ot this Seourizy
Instrurnent shall bind and benefit the successors and assigns ot Mortgagor and Lender.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the liws of jhe
jurisdiction in which Lender iy located, except 1o the extent otherwise required by the laws of (e jurisdiction where the
Property as located. Thix Security Instrunient is complete and fully integrated. This Security Instrument may not be amended o
moditied by oral agreement. Auy section in this Security lostrument, attachments, or any agreement related to the Securcd
Debt that conflicts with applicable law will not be ettectife. unless that law expressly of implicdly permits the variations by
written agreement. 1f any section of this Security Enstrument cannot be enforced according to its terms. that section will be
severed @ikl wall not aftect the entorceability of the remainder of this Security Instrument. Whenever used, the stngubar shall
include the plural and the plural the singular. The captions and headings of the sections of this Secunty Insrument are tor
convenience only and are not to be used w interpret or define the terms of this Security [nstrument. Time is of the essehce
shis Security Instrument,

23. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by tirst class maal o
the appropriate party's address on page | of this Security Insterument, or to any other address desipmated in writng. Notice (o
ane martgagor will be deemied to be notice to all mortgagors,

25. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement rights relating to the Propeny,

26. OTHER TERMS, If checked, the following are applicable to this Securny Instrument:

{ ] Line of Credit, The Secured Debr includes a revolving line of credit provision, Alibough the Secured Debl may he
reduced o a zero balance, this Security Instrument will remain in effect untid released.

L] Construction Loan. This Security Instrument secures at ohligation ineurred for the construction of an HPIOYEIICNE L
the Property.

L] Fixture Filing. Mortgagor grants o Lewler a security interest inoatl goods that Mortgagor owns now or i the tuture
and that are or will become fixtures related to the Property, This Security Instrument suffices as a N g statcient
amdd any carbon, photographic or other reproduction may he filed of record for purpases ot Article 9 of the Unitosm
Comneercial Code,

L] Riders. The covenants and agreemets of cach of the riders checked below are incorporated imo and supplenent and
amend the terms ot tus Security fnstrament, [Check all applicable boxes]

L} Condominium Rider [ Planned Unit Development Rider [ Other oo
L] Additional Terms. -

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained i this Security lostrument and in any
attachments, Mortgagor also acknowledges receipt of 4 copy of this Security Instrument on the date stated on paye 1.

1}:;@.:11.-.;;1‘:;'1:'} M .D Harwell Jr

W)/lif o

PWiHness s e all sipobiures)

i Sl b

ACKNOWLEDGMENT:
STATE OF .2 2bama  COUNTY oF  SHELBY

--------------------------------------------

M I Harwell Jr, Joyve E Harwell

T T whaose mune(s) isfare signed o the feregaing coovevanee.
and who is/are known to me, acknowledged hefore nwe on this day that, being informed of the comtents ot the
conve dw hefshe/they exgcuted the same vuluu?\rw_im the day the same bears dae. Given undet my band tn,

..... L ey of AR SR AKYT
My comnussion expires: :
{Senl) .
{ 2oy Pubdi
MY COMMISSION EXPIRES
02/08/2001
F 1984 Bankern Systema, Ine,. St Cloud, MN (1-B00-387-2941] farrn HE-MTS AL G220 94 fpectgper 8 erf olx
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ON ********ﬁ********************

*************f************** LEGAL DESCRIPTI

LOT 10, BLOCK 1, ACCORDING TO INDIAN VALLEY, FIRST SECTOR AS RECORDED 1IN
MAP BOOK 5, PAGE 43, IN THE DROBATE OFFICE OF SHELBY COUNTY, ATLABAMA.

SUBJECT TO ALL EASEMENTS, RESERVIATIONS, RESTRICTIONS AND RIGHT-OF -WAY
OF RECORD, IF ANY. ADDRESS: 2453 VALE DRIVE:

*************************************************************************t***

-




