AFTER RECORDING MAIL TO:

Inst # 1997441990

Lp/e9/1997-41930
(pz42 PM CERTIFIED
' COUNTY JUBGE DF PROBATE

LOAN NO. - SnELBY
?'03 EHA 269.00
MORTGAGE
THIS MORTGAGE ("Security Instrument”) 1s given on DECEMBER 22, 1997 . Tha mortgagor is

oanisl Tunnall and Kelley $heas, bPoth unmarried individuals,

{"Borrower”},

This Security Instrument is givent> Costs & Co., Ilnc.,

which is organized and existing under the laws of Alsbams , and whose address 15

2200 Woodcrest Place, S$te 207, 8irmingham, Al Is209-9¢790 ("Lender”).

Borrower owes Lender the principal sumof  One Hundred Sixty Two Thousand Dollars snd no/100
Dollars (U.S. $ 162 ,000.00 ). This debt s

evidenced by Borrower's note dated the same date as this Security Instrument ("Note™), which provides for monthly

payments, with the full debt, if not paid sarlier, due and payableon Jsnusry 1, 2028 This Security

Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,

extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7

to protect the security of this Security Instrument; and (¢} the performance of Borrower’s covenants and agreements

under this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to

Lender and Lender's successors and assigns, with power of sale, the following described property locaied in

KE ORI SHELBY County, Alabama:

Lot 42, according to the Amended Map of Greystone Village - Phase 2, as

recorded in Map Book 19, Page 13, in the Probate Office of Shelby County,
Alabama; being situated in Shelby County, Alabama.

This is a purchase money mortgage.

which has the address of 453 Eaton Road , Birminghanm
[Street] (Ciry)
Alabama ¥XXOE% 35242 ("Property Address”).
[Zip Code|

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all
the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or
hereafter a part of the property. All replacements and additions chall also be covered by this Security Instrument. All of
the foregoing is referved to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and bas the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.
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LOAN NO.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with 5
 timited variations by jurisdiction to constitute & uniform security tnstrument covering real property.

UNIFORM COVENANTS. Borrower and Leader covenant and agroe as follows: |

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay whea due ]
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the
Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay _;
to Lender on the day monthly paymeats are due under the Note, until the Note is paid in full, a sum {"Funds”) for: {a} t
yearly taxes and assessments which may attain priority over this Security Instrument as a lica on the Property; (b) yearly ’
leasehold payments or ground reats on the Property, if eny; (c) yoarly hazard or property Losurance premiums; (d)

yearly flood insurance premiums, if any; (¢) yearly mortgage insurance premiums, if any; and (f) any sums pavable by

Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the paymeat of morigage insurance

premiums. These items are called “Escrow Items.” Lender may, at any time, collect and hold Funds in an amount not o

exceed the maximum amount a lender for a federally related mortgage joan may require for Borrowes’s escrow sccount

under the federal Real Estate Settloment Procedures Act of 1974 as amended from time to time, 12 U.S.C. 2601 &

seq. (“RESPA"), unless another law that applies to the Funds seis a |esser amount. 1f so, Lender may, &t any time, collect

and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the

basis of current data and reasonable estimstes of expenditures of future Escrow [tems or otherwise in accordance with

applicable law.

The Funds shall be held in an institution whose deposits are insured by a federnl agency, instrumentality, of eolity
(including Lender, if Lender is such an \nstitution) or i any Federsi Home Loan Bank. Lander shall apply the Funds to
pay the Escrow ltems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Leader pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may require Borrower to pay & one-time charge for an
independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law
provides otherwise. Unleas an agreement is made or applicable law requires interest 1o be paid, Lender shall not be
required to pay Borrower any interest of samnings oo the Funds, Borrower and Lender may agree in writing, however,
that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional security for all sums secured Wy this Secunty Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held
by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing.,
and, in such case Borrower shall pay to Leander the amount necessary to make up the deficiency. Borrower shall make
up the deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of al} sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Leader shall acquire or sell the Property, Leader, prior to the acquisition

or sale of the Property, shali apply any Funds held by Lender at the time of acquisition or sale as a credit against the
sums secured by this Security instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
parsgraphs 1 and 2 shall be applied: first, to any prepayment charges dus under the Note; socond, to amounts paysble
under paragraph 2; third, to interest due; fourth, to princips] due; and last, to any lste charges due under the Note.

4. Charyes; Liens, Borrower shall pay all taxes, assessmonts, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument, and jeaschold paymeats or ground reals, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of
amounts 10 be paid under this paragraph. If Borrower makes these payments directly, Borrower shal] promptly fumish to

Lender receipts evidencing the paymeats.

Borrower shall promptly discharge any lien which has priority over this Security instrumeat unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in
good faith the lien by, or defends against enforcoment of the lien in, legal proceedings which in the Lender’s opinion
operate to prevent the enforcement of the lien; or () secures from the holder of the lien an agrooment satisfactory to
Lender subordinating the lien to this Security Instrument. {f Lender determines that any part of the Property is subject 1O
2 lien which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying the hen.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance, Borrower sha!l keep the improvements now existing of hereafter erected on the
Property insured against loss by fire, hazards included within the termn "extended coverage” and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and
for the periods that Lender requires. The insurance carrier providing the insurance shail be chosea by Borrower subject
to Lender's approval which shall not be unreasonably withheld. 1f Borrower fails to maintain coverage described above,
Lender may, at Lender’s option, obtan coversge to protect Lender's rights in the Property in sccordance with
paragraph 7.
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All insurance policios and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policics and renewsis. If Lender requires, Borrower shall promptly give to Lender
all roceipts of paid premiums and renewal notices, In the svent of loss, Borrower shall give prompt notice to the
insurance carsier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or ropair
of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not Jessenad. If the
restoration or repair is not cconomically feasible or Lender’s security would be lessened, the insurance procoeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower.
If Borrower abandons the Praperty, or does not answer within 30 days s notice from Lender that the insurance carrer
has offered to settle a claim, then Leader may collect the insurance proceeds. Lender may use the proceeds to repar
or restore the Property or to pay sums securod by this Security Instrument, whether or not then due, The 30-day penod

will begin when the notice is given,

Unless Lender and Borrower otherwise agroee in writing, any application of proceeds to principai shall oot extend or
postpone the due date of the monthly payments referred lﬂinmpho 1 and 2 or change the amount of the
payments, If under paragraph 21 the rty is acquired by , Borrower's right to any insurancs polictes and
proceeds resulting from damage to the Property prior to the acquisition chall pass to Lender to the extent of the sums
secured hy this Security Instrument immediately prior to the sequisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal
residence for at Jeast one year after the date of occupancy, unless Lender otherwise agrees in writing, which conscat
shall not be unreasonably withheld, or uniess extenuating circumstances exist which are beyond Borrower’s control.
Borrower shall not destroy, dmﬁu]ur impair the Property, allow the Property to deteniorate, or cormimit waste on the
Property. Borrower shall bo in defsult if any forfeiture action or proceeding, whether civil or criminal, is begun that 1n
Lender’'s good faith judgment could result in forfeiturs of the Property or otherwise materially impair the lien created by
this Secunty Instrument or Lender's security interest. Borrower may cure such a defsult and reinstate, as provided in
paragraph 18, by causing the action or proceeding to be dismigped with & ruling that, in Lender’s good faith
determination, preciudes forfeiture of the Borrower’s interest in the Property or other material impairmeat of the lien
created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, dunng the
loan application process, gave materially false or inaccurate information or statemeats to Leader (or failed to provide
Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited lo,
representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is
on a leasshold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property,
the leasehold and the fee title shail not merge unlees Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. 1f Borrower fails to perform the covenants and agroements
contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the
Property (such as a procoeding in bankrupicy, probale, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender’s
rights in the Property. Lender’s actions may include paying any sums secured by s lien which has prionty over this
Securily Instrument, appearing in court, paying reasonable attormeys’ fees and entering on the Property to make
repairs. Although Lender may take sction under this parugraph 7, Lander does not have to do 8o,

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
aterest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

8. Mortgage Insurance. 1f Lander required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in cffect. If, for eny
reason, the mortgage inmirance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at n cost
substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate
mortgage insurer approved by Lender. If substantially equivaleat mortgage insurance coverage is not available,
Borrower shall pay to Lender each moath a sum equal to one-twelfth of the yearly morigage insurance premium being
paid by Borrower when the insurance coverage lapsed or ceased to be in offect. Lender will accept, use and retain these
payments as & loss reserve in lisu of mortgage insurance. Loss reserve payments may no longer be required, at the
option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer approved by Leader again becomes available and is obtained, Borrower shall pay the premiums required to
maintain mortgage insurance in effect, or 1o provide a loss reserve, until the requirement for mortgage insurance ends
in accordance with any written agreement between Borrower and Lender or applicable law.
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9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are herchy
assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by thie Secunity
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property 1n
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the
sums secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in
writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market
value of the Property immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial
taking of the Property in which the fair market value of the Property immedately before the taking is less than the
amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise agres in wnting of
uniess applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

[f the Property is sbandoned by Borrower, or if, after notice by I ender to Borrower that the condemnor offers to
muke an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days afler the date the
notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the
Property or to the sums secured by this Security Instrument, whether or nat then due.

Unless Lender and Borrower otherwise egres in writing, any application of proceeds to principal shail not exlend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment of
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower’s successors in
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to extend
time for payment or otherwise modify amortization of the sunfs secured by this Security Instrument by reason of any
demund made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preciude the exercise of any right or remedy.

12, Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agroements of
this Security Instrumnent shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower’s covenants and agrecments shail be joint and seversl. Any Borrower who
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only (o
mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) 1x
not personally obligated to pay the sums secured by this Secunty Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Secunty
Instrument or the Note without that Borrower’s consent.

13. Loan Charges. [f the loan secured by this Security Instrument is subject to a law which sels maximum joan
charges, and that law is finally interpreted so that the interest or other loan charges collexted or to be collected in
connection with the loan exceed the permitted limits, then: () any such loan charge shail be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which
exceeded permitted limits will be refunded to Borrower. Lender may choase to make this refund by reducing the
principal owed under the Note or by making & direct payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment cherge under the Note.

14. Notices. Any notice to Borrower provided for in this Secunty Instrument shall be given by delivering 1t or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given
by first class mail to Lender's address stated herein or any other address Lender designates by notice to Borrower. Any
notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given
as provided in this paragraph.

15. Governing Law; Severability. This Sccurity Instrument shall be governed by federal law &nd the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security lnstrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared to be severable,
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lii. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or any interest
in it is sold or transferred (or if a beneficial interest in Borrower is s0ld or transferred and Borrower is not a natural
porson) without Lender’s prior written consent, Lender may, at itg option, require immediate paymeat in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
faderal law as of the date of this Secunty Instrument.

If Lender excroises this option, Lender shall give Borrower notice of rcceleration. The notice shall provide a period
of niot less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: {a) 5 days {or such other peniod
as applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained 1n
this Security Instrument; or (b) entry of u judgment enforcing this Security Instrument. Those conditions are that
Borrower: {a) pays Lender all sums which then would be due under this Secunty Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expeasos incurred
in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such sction
as Lender may reasonably require to assure that the lien of this Secunty Instrument, Lender's nghts in the Property and
Borrower's obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective us il
no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under
puragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
instrument) may be sold one or more times without prior notice to Borrower. A sale may result in & change in the entity
(known as the "Loan Servicer”) thai collects monthly payments due under the Note and this Security Instrument. There
also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law.
The notice will state the name and address of the new Loan Servicer and the address to which paymeats shoukd be
made. The notice will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, dispasal, storage, or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor ellow anyone else to do, anything affecting
the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognizad to be
appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Harardous Substance of
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or
regulstory authority, that any remova! or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardouws
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solveats, materialg containing asbestos or formaldehyde,
and radioactive materials. As used in this paragraph 20, *Environmental Law" means federal laws and laws of the
jurisdiction where the Property is located that relate to health, safety or environmental proteclion.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragruph
17 unless applicable law provides otherwise). The notice shall specify: {(a) the default; (b) the action required Lo
cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the
default must be cured; and (d) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall
Further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale. If the defanit is not
cured on or hefore the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of sale and any
ather remedies permitted by applicable law, Lender shall be entitled to collect all expenses incurred in pursuing
the remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of
title evidence.
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If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided

¥4 in paragraph 14, Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper

By

L 3

published in SHELBY County, Alabarna, and thereupon shall sell the Property lo
the highest bidder at public auction at the front door of the County Courthouse of this County. Lender shall
deliver to the purchaser Lender’s deed conveying the Property. Lender or its designee may purchase the
Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable attorneys' fees; {b) to all
sums secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

22. Release. Upon payment of all sums socured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower, Borrower shall pay any recordation costs.

23. Waivers. Borrower waives all rights of homestcad exemption in the Property and relinquishes all n ghts of
curtesy and dower in the Property. S

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall
amend and supplement the covenants and agreements of this Security Instrument as if the rider{s) were n part of this
Secunity Instrument. {Check applicable box(es)]

X] Adjustable Rate Rider Condominium Rider 1--4 Family Rider

|| Graduated Payment Rider Planned Unit Development Rider Biweekly Payment Rader
Balloon Rider Rate Improvement Rider Second Home Rider
Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contatned n this Secunty
Instrument and in any rider({s) executed by Borrower and recorded with it,

Wiinesses:
. Senisl Tummel l Bammar
m@g‘%% ’ T rwemes
(Scal) e (Sedl)
“Botrowar - T gy
{Spece Helow This Line For Ackmowledgwent)
STATE OF ALABAMA, Jefferson County ss:
Onthis 22nddsyof Deoember, 1997 .1 the undersigned , @ Notary Public in
EII{]fhrﬂﬂidtnunt}’lndinﬂlidﬂtllﬂ.hﬂl‘ﬂh)’tﬂﬂifj’lhﬂt Danjfel Tunnelt and Kelley Shea
whose nume(s) sr e signed to the foregoing conveyance, and who s r ¢ known to me, acknowledged
hefore me that, being informed of the contents of the conveyance, t h e wexecuted the same voluntanly and s
their act on the day the same bears date,

Given under my hand and seal of office this  22nd  day of Decepber, 1997. _

My Commission expires: A~/ 2 -Z5

This instrument was prepared by

Maynard, Coopsf? & Gale, P.C.
1901 Sixth Avenue North
2400 AmSouth/Harbert Plaz;
girmingham, AL 35203-260
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ADJUSTABLE RATE RIDER
(1 Year Treasury Index— Raie Caps)

THIS ADJUSTABLE RATE RIDER is made ihis 22nd day of December L1997 ,and s

incorporatcd inlo and shall be deemed 10 amend and supplement lhe Mortgage, Deed of Trust or Security Deed (the
“Security Instrument™} of the same date given by the undersigned (1he “Borrower") 10 secure Rorrower's Adjustable
Rale Note {the “Note”™) 10 COATS & CO., INC.

(ihe "Lender”) of the same date and covering the property described in
the Securily Instrument and Jocaled at:

453 EATON ROADL, BIRMINGHAM, AL 35242
[Peoperty Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BOR-
ROWER MUST PAY.

ADDITIONAL COVENANTS. N addition 1o the covennnls and npreements atade in the Sccurlty lnstrument, Dorrower
and 1l.cnder further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an izl interest rate of 6.8750 . The Note provides for changes in the interest rate and the
monthly paymenls, as [ollows:

4. INTEREST RATE AND MONTIHILY PAYMENT CUANGES LA
n 1Y
(A) Change Dates

The interest rale 1 will pay may change on the Rrst day of JANUARY, 2003 M x “and on that day
every 12th month therealtler. Bach date on which myintcrest rale could change is called a "Change Date ©

{B) The Index

Beginning with the first Change Dale, ny interesl rate will be based on an Index. The “Iander” is the weehly
average yield on United States Treasury securities adjusted Lo 0 CONSLAN: maturity of | year, as made available by the
Federal Reserve Board, The most recent Index figurc available as of the date 45 days before each Change Datc is called
the "Current Index.” '

Il the Index is no longer available, the Notc 1iolder will choose a new index which is based upon compatabie
information. The Note [lolder will give mc notice ol this choice.

{C) Calculation of Changes

Defore coch Change Date. the Note |lolder will calculale my new interest rate by adding THREE AND
ONE QUARTER pcrtcnthge points ( 3,250 %) to the Current Index. The Note Holder will then round the
result of this addition to the nearest one-cighth of one peccentage point (0.125%}. Subject (o Lhe limits slated in Sechion
4({D) below, this ronnded amount will be my pew interest ratc unlil the next Change Date.

The Note 1lolder will then dctermine the amount of {he monthly payment ihal would be suflicient 1o repay Lhe
unpaid prisncipal thal [ am cxpected to owe al (he Change Date in full on the malurity date at my new interest ralesn
substantiaily equal payments, The result of this calculation will be the new amoun! of my monthly paymenl.

(D)} Limits on Interest Rate Changes

The interest rate | am required 1o pay at the first Change Date will not be greater than g 8750 Teourlessiban

4.8750 % Therealler, my interest rate will nevet be increased or decseased on any single Chupge Pate by inose
than Iwo percentage points {2.0%) from the rale of ipterest 1 have been paying for the preceding twelve manths. My
intcrest rale will never be greater than 12.875C %.

(E)} Effective Dale of Changes

My new interest rale will become clfective on each Change Datc. §will pay the amount of iy new monthly paymenl
beginning on the firsl monthly payment dale after the Change Dale until the amount of my monthly paymenl changes
again.

(F) Notice of Changes

The Note 11older will deliver or mail 1o me a nolice of any changes in my interest rale and the amount ol my wanthly
payment before the effective date of any change. The nolice will include information required by law to be given me an
also the title and telephone number of a person who will answer any question | may have regarding the notice

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of the Securily Lnslrument is amended 1o read as follows:

Teansfer of the Properiy or A Beneficial Interest in Borrower. Ifall or any part.of the Properly orany iteresl ol
sold of lransferred (or if a beneficial interest in Dorrower 18 sold or transferred and Borrower is not 3 natural person)
withoul Lender's prior wrilten consent, [ endder may, o1 its option, require immediate payment in full of ali sums secured
by this Secusily Instrument. t{owever, Lbis option shall not be excrcised by Lender il exercise s prohibited by federal | 4w
as of the date of Lhis Security Instrument. Lender also shall not exercise this option if: (2) Dorrower Causes lo be
submitted 1o Lender informalion required by Lender iy evaluate the intended transfcrec as i[ a new loan were being made
10 the transferee; and (b) Lender reasonably delermines thal Lender's security will mol be impaired by (he loan
assumption and that the risk of a breach of any covenant of agreement in this Security Insitument 13 acceptable 1o
l.ender.

MULTISTATE ADJUSTABLE NATE RIDER—ARM 5.2 —5lnolo [*amilly--Fonnie Mae /Freddie Mac Uniform inslrumant Form 3111 3785
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] Iin the cnlcnt' pecmitted by applicable law, Lender may charge a reasonable fce as a condition (o Lendet's consent 1o
iu: duun assumption. l.ender may also require thic transferee 1o Sign an assumption agrecment that is acceptable (o
» Lender and that obligates the transferee to keep all the promises and agreements made in the Notc and in this Security

) l[T[;cnd:r_cxcrmcs lhr.lnptiun lo chuir: immediate payment in full, Lender shall give Borrower notice of accelera-
‘::p*h : 1¢ natice shall provide a period of not less than 30 days lrom the date the notice is delivered or mailed within
,-_;r:?mlj;:;ﬁ‘;r' rnu:ELayLaII;ums secured by this Security Instrument. 11 Borrower fails to pay these sums prior to the
118 period, Lender may invoke any remedies permitied by this Securi ' |
o e o BoFeriod. pe y this Security Instrument without further notice

Ridc?? SIGMING BEL.OW, Borrower accepts and agrees Lo the terms and covenants contained in this Adjustable Rate

. {Seal)

‘Borrewet

{Scal)

‘B rowee

{Seal)

Bortowe:

J ['j ................................................. (Seal)
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