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MORTGAGE

THIS MORTGAGE ("Security Instrument”) s given o August 23,.1997 + :
The grantor is - BUFORD W. SMITH, HUSBAND and LYNN G. SMITH, WIFE :

: ("Borrower"). This Security lastrument is given to
New South Federal Savings Bank ,
which is organized and existing under the laws of The United States Of America , and whose address is

1900 Crestwood Boulevard, Birmingham, Alabama 35283-0180

- B e R R T ==

("Lender"). Borrower owes Lender the principal sum of

one Hundred Seventy-Four Thousand Dollars And 00/100

Dollars (U.S.$ 174,000.00 ). This debt is evidenced by Borrower’s note dated the same date as this Security
lnstrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
September 1, 2027 . This Security Instrument secures to Lender: (a) the repayment of the debt

evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all
other sums, with 1nterest, advanced under paragraph 7 to protect the security of this Security Instrument; and (¢) the
performance of Borrower’s covenants and agreements under this Secunty Instrument and the Note. For this purpose,
Borrower does hereby mortgage, grant and convey to Lender and Lender’s successors and assigns, with power of sale, the

following described property located in SHELBY County, Alabama

See attached Exhibit "A" for legal description.

' This mortgage is heing re-recorded to correct the compliance rider and to record
in Shelby County, Alabama.

which has the address of 4545 5. SHADES CREST RD BESSEMER
[Street] [City]
Alabama 35022 . ("Property Address");
| | [Zip Codel
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- T HAVE AND TO HOLD this property unto Lender and Lender’sz successors and assigos, forever, together with all the

{mproveriants - now or bLereafier ereciad on the property, and all eassrments, appurienances, apd fHxtures now oT hsreaftsr a part
of the ‘property. All replacements ard mdditlona whall alsa he covered hy thin Security Jnmtrument. All of the foregoing i referred
1o 1o This Sscurity Instrument as the "Property.”

BORROWER COVENANTS that horrower in inwiully seinred of the estate hersbhy somveyrd grxl has the right to grant ard

convey the Property amd that the Property is upencumbered. except for eppumbrances of record. Borrower Warrants and will
defend generzlly the title to the Property against 51l ciatms and demands, subjest to any encumbrances of record.

THIS SECURITY DNSTRUMENT combines uniform covenants for patiomal use and nogp-umpiform covenanie with jimited
varistions by hurisdiction to constitite s uniform security instrumem covering real property.

UNIFORM COVENANTS. Borrower and Lender covegant and mgrec as foilows;

1. Puyment of Principal sxd Interest; Prepayment and Late Churges. Barrowor ghall promptly pay when due the principal
of and interest on the debi svidenced by the Nois and any prepayment and late chargss dus under the Nota.

2. Funds for Tuxes and Iosurance. Subject o applicahle law or to a writken waiver by Lender, Borrower shsl]l pay W
Lander on the day monthly payments zre dus undsr the Note unell the Nots le paid in full, a sam (*Funds*) far: (g) yerrly [axes
and sssessments Which rmmy atwuin priority over this Secwrity Iostrumernt =s a len on the Property, (®) yearly lessehiold prYmenis
or ground renis an the Property, if any; (c) yenrly hazard or property insurance premivms; (&) ywarly flood lnsurance precrdums, 1f
any; (e) ywarly morigajge jpsurance premuwmns, if any; and (f) sy surns payshle by Horrower to Lendsr, in accordance with thw
provigions of paragrsph 8, In lileu of the payment of mortgage lmsturance premiums. Thess iterns are called "Eacrow Iterms.”
Lander may, at any time, collect and hold Funde in an amount not to exceed the maximum srmount 2 lender Ffar a federally
rplated mortgage loan may raguirs for Borrower £ sacrow srcount under the federsl Resal Estate Settlembrd Procaedures Act of
1974 58 arnemiod from tims 1o time, 12 U.S.C". N 25801 et seaq. ("RESPA"), unlesa anothsr law that applies to the Funds =ots a
lasger armpount. If so, Lapder ymay. at any tms, colleet and hald Finds {n 3pn amount not 1o excesd the leésar amount. Lender may
eatirmate the amount of Funds dus on the basie of cuarent data mrxl ressonable eatimztse of expenditurssy of fatre Egcrow Iterns
or otherwiss in sccordance with applicabla law.

The Pumds shall be held in an institution whose deposite are insured by a federal agency, {nstrumantality, or sptity (including
Lander, if Lander is such an jpsdmition) or in any Federsl Horns Loan farl. Lander shall apply the Fundd o paY tha escrow
iterrif, Lender may not charge Borrowear for holding and applying ibh» Punde, snnually apalyzing the escrow Rocount, or verilying
the Fscrow Items, unless Lsndsr payy Beqrower interest on the Fumls sod spplcable law permits Lemdsr 1o mpke such a8 chidrge.
However, Lendar may requires Borrower fo pay a one-tims charge for au independent resal estate tax reporting service usad by
Lender in connection with this laan, unloss applicable law provides otherwise. nlest an agreemment is mada or applicable law
requires interest to be paid, ILeoder shall not be required Lo pay Borrowuwr aoy intereat .or earninge on the Fuunds. Berrower and
Lender may egree in writing, however, that interest shall he paid on the FPunds. Lander shall give 1y Borrawer, writhnit charge, wn
aprtial accounting of the Furds showing credits amxd debits to the FPumds and the purpose for which each debit wo the Furds was
mede. The Funds are pledged as additional gecurity for all sums secured by thin Security Instnumest.

If the Funds held by lender sxcesd the amounts permitted to be held by applicable law, Lender ghall account 1o Borrownr for

the excess Funds in sccordence with (be requircinents of applicable law, If the mmoumt of the Punds held by Lender at any

is pot sufficient to pay the Bscrow Itemi when dus. Lender may,so notify Borrower in writing. end. in such case Borrower

pay to Lemder the emiount necessary W make up the dsficioncy., Borrower shall make up the deficiency in no merc than twelve
penthly payments, at Lender’s sale discretion. |

Upon payment in full of all sums secured by this Security Instrumernt. Lender shall promptly refund to Berrower any Funds
tield by Lender, If. upnder puragruph 21, Lender sha!l aequirs or sell the Property. Lender. prior w the acquisidon ot sale of the
Propercy, shell xpply sny Funde held by Lender at the tims of acqulaition or sxle xg 3 credit sgainst the swms pecured by this
Security Instrmuoment.

3. Application of Payments. Unlees applicable law provides otherwise, all payments received by 1snder under paragraphs 1
and 2 shall he applied: first, to aoy prepaymsnt charges dus under the Nois; second, 1o amounts payable under paragraph 2
third, o intereet due; fourth, to principal due; and laxe, to any late tharges due under the pole.

4. Charges; Liens. Borrower shall pey all taxes, assessmerns, charges, flpes and lmpositioms agributabhle to the Proparcty
which muay attein priority over this Security Imstrument, and leasehold payments of ground rents, if eny, Borrower soall pay these
obligrtiom in the manner provided in paragrsph 2 or if not paid in tha! mMRNDET, Borrower shall pay them om tme directly to fhs
persan awed payment. Borrower shell pramptly furnidh to T ander all rotices of smounts to be paid under this paregraph. 1If

Harrower mekes these payinents directly, ‘Borrower shall promply furnish to Lender recsipts svidencing the p rs.
Barrooer shsll pramptly discharge any lienn which has priority over this Security Instumesnt nnlenes ower: () agrees In

writng w the payment of the obligedon secured by the llen in a manner acceptable to Lender; (b) countests in good faith the Hen
by, or defonds agairst anforcemant of the lien in, legal proceedings which in the lender’e opinion operate ta prevent tha
anfarcement of the lien; or (¢) secures from the holdsr of the llen sn agreement satisfactery o Lender subordinating the lisn o
this Security Instrurpent. If Lender determines that any part of the Property is subject to a lima which may artain prierity ovaer
this Security Instrumen:, Lender may give Borrower 8 norcs laantfying the lien. Porrowsr shall satsfy the lien or take one oF
mors of the actiens set forth above wirthin 10 days of the givinp of natics.

5. Haxard or Property Insmrance. Borrower aball keap the improVemenis now existing or hercafter erected om the Property
Insured agzinst loss by fire, harsrds included within the Torm cextandsd covarsge” apd apy other hezerds, inciuding floods <
flooding, for which Lender requirss Insurancs. This insursace shell he majntaiped in the smotms und for the periods that Landsr
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requires. The msurance carrier providing the Insurance shall be chosen by Borrower subject to Lender’s approval which shall not
be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain coverage
to prolect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and rencwals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall
have the right to hold the policies and renewals. It Lender requires, Borrower shall promptly give to Lender all receipts of pad
premjums and renewal notices. In the cvent of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss it not made promptly by Borrower. _

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration oOr repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. It the restoration  or
repair is not cconomically feasible. or Lender’s security would be tessened. the insurance proceeds shall be applied to the sums
sceured by this Security Instrument, whether or not then due, with any excess paid to Rorrower. If Borrower abandons the Property,
or does not answer within 30 days a notice from [ ender that the insurance carrier has offered to settle a claim, then Lender may
collect the insurance proceeds. Lender may use the proceeds tc repair or restore the Property or to pay sums secured by this
Security Instrument, wheiher or not then duc. The 30-day period will begin when the notice 18 given.

Untess Lender and Borrower otherwise agree in wriing, any application of proceeds to principal shall not extend or postpone
fhe due date of the monthly paymenis referred to in paragraphs 1 and 2 or change the amount of the payments. 1f under paragraph
31 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage (o the
Property prior to the acquisition shall pass te Lender fo the extent of the sums securcd by this Security I[nstrument immediately
prior to the acquisition.

6. Occupancy,l’resewatinnMaintenanceand Protectionof the Property;Borrower’d.oan Application;Leaseholds. Borrower
chall occupy, establish, and use the Property as Borrower's principal residence withimn sixty days after the execution of this Security
Instrument and shall continue to OocCupy ihe Property as Borrower’s principal residence for at lcast one year after the daic of
occupancy, unless Lender otherwise agrees in writing, which consent <hall not be unreasonably withheld, or unless extenuating
circumstances cxist which are beyond Borrower’s conirol. Borrower shall not destroy, damage or impair the Property. allow the
Property to deteriorate, OT commit waste on the Property, Borrower shall be in default if any forfeiture action oOf proceeding,
whether civil or criminal, is begun that in Lender’'s good faith judgment could result in forfeiture of the Property oOfr otherwise
materially jmpair the lien created by this Security Instrument ér Lender’s security interest. Borrower may Ccure such a detault and
reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s pood faith
determination, precindes forfeiture of the Borrower's interest in the Property or other material impairment of the lien created by
ihis Security Instrument oOf Lender’s security interest. Borrower chall also be in default if Borrower, during the loan application
process, gave materially false or inaccurate information or statements 1o Lender (or failed to provide Lender with any material
information) in connection with the 10an evidenced by the Note, including, but not limited to. representations CcoOnCerniny Borrower’s
occupancy of the Property as a principal residence. If this Security Instrument 18 on a lcasehold. Borrower shall comply with all the
provisions of the lease. If Borrower acquires fee title to the Property, the lcasehold and the fee title shall not merge unless Lender
agrecs to-the merger in wriling.

7 Protectionof Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained In this
Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a proceeding
in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever
is necessary -lo protect the value of the Property and Lender’s rights in the Property. Lender’s sctions may include paying any SUInS
securcd by a lien which has priority over this Security Instrument, appearing 1n court, paying reasonable attorneys’ fees and cntering
on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Sccurity
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts chall bear interest from the date of
disbursemnent at the Note rate and shal] be pa yable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance.lf Lender required mortgage insurance as a condilion of making e loan secured by this Security
lnscrument, Borrower shall pay the premjums required (0 majntain the morlgage insurance 1n effect. If, for any recason, the
mortgage insurance Ccoverage required by Lender lapses or ccases to be in effect, Borrower shall pay the premiums required 10
obtain coverage stbstantially equivalent 10 the morigage insurance previously in effect. at a cost substantially equivalent to the cost
o Borrower of the mortgage insurance previously in effect, from an JJterpate morlgage insurer approved by Lender. It subslantially
equivalent mortgage snenrance coverage is not available, Borrower shall pay to Lender each month a sum equal to one-twellth of
the yearly mortgage 1nsurance premivm  being paid by Borrower when the insurance coverage lapsed or ceased (o be 1 cliect.
Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no
jonger be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender
requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums
requircd to maintain mortgage sneurance in cffect, or to provide a loss reserve, until the requirement for mortgage insurance cnds In
sccordance with any written agreement belween Rorrower and Lender or applicable law.

9. Inspection.Lender or its agent may make rcasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior 1o an inspection specifying rea sonable cause tor the inspection.

{ 0.Condemnation.The proceeds of any award of claim for damages, direct Of consequential, in connection with  any
Single Family — Fannie Mae/Freddic Mac UNIFORM INSTRUMENT - Uniform Covenants 9/90(page 3 of 6 pages)
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condemnation or other takiﬁg of any part of the Property, o1 for conveyance in heu of condemnation, are hereby assigned and shall
be paid Lo Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid o Borrower. In the event of a partial taking of the Property in which the fair market
value of the Properly immediately before the taking is equal to or grealer than the amount of the sums secured by this Security
Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
(nstrument shail be reduced by the amount of the proceeds multiplied by the following fraction: (a} the total amount of the sums
sceured immediately before the taking, divided by (b) the fair market value of the Property immediately before the taking. Any
balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before (he taking is less tham the amount of the sums secured immediately before the taking, uniess Borrower and
[ender otherwise agree 1o writing or unless applicable iaw atherwise provides, the proceeds shall be applied to the sums secured by
this Security Instrument whether or not the sums are then due.

If the Property i3 abandoned by Borrower, Of if, after notice by Lender to Borrower that the condemnor offers Lo make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender
< authorized to collect and apply the proceeds, at its option, either io0 restoration of repair of the Property or 1o the sums secured
by this Security Instrument, whether or niot then due.

Unjess Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or posipone
the due dale of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance by Tender Not a Waiver. Extension of the time for payment of modification of

amortization of the sums securcd by this Security Instrument granted by Lender o dny successor in interest of Borrawet shall not
operale to release the liability of the original Borrower of BOITOwers successors in interest. Lender shali not be required 1o
commence proceedings against any successor .+ interest or refuse to extend time for payment Or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower Of BOrrOWEr'S SUCCCSSOTS 1T
nierest. Any forbearance by I_ender in exercising any Tight Or remedy shall not be a waiver of or preclude the cxercise of any right
or remedy.

12. Successors and Ass$igns Bound: Joint and Several Liability; Co-signers. The covenants and agreements of this Security
Instrument shall bind and benefit the sucCCessOrs and assigns of Lender and Borrower, subject to the provisions of paragraph 17.
Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does not
axecute the Note: (a) 18 co-signing this Security Instrument only io mortgage, grant and convey that Borrower’s interest in the
Property under the lerms of this Security Instrument (b) 15 not personally obligated to pay the sums secured by this Sccunty
Instrument; and (¢) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations
with regard to lhe terms of this Security Instrument or the Notc without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security [nstrument is subject to a law which scts maximum loan charges, and that
luw is finally interpreted soO that the interest or other loan charges collected or to he collected in connection with the loan exceed
the permitied limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge o the permiticd
imit; and (b) any sums aiready collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may
choose Lo make this relund by reducing the principal owed under the Note or by making a direct payment 1o Borrower. 1[ a refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing 1t by
frst class mail unless applicable law requites Use of another method. The notice shall be directed (o the Property Address or any
other address Borrower designates by notice tO Lender. Any notice to Lender shall be given by first class mail to Lender’s address
stated herein or any other address Lender designales by notice to BoOrrower. Any nofice provided for 1n this Security Instrument
shall be deemed to have been given to Borrower ot Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction n
which the Property 1s located. In the event that any provision or clause of this Security Instrument OT the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Security Instrument OT the Note which can be given effect
without the conflicting provision. T0 this end the provisions of thig Security Instrument and the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or ahy .nterest in it is sold
or transferred (or if a heneficial interest in Borrower .« sold or transferred and Borrower s not a natural person) without Lender’s
prior written consent, Iender may, at its option, required immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not he cxercised by Lender i exercise is prohibited by federal law as of the date of this Securily
[nstrument. |

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice 18 delivered or mailed within which Borrower must pay alt sums secured by this Secunty
instrument. If Borrower fails 1o pay these sums prior to the expiration of this period, Lender may invoke any remedics permitted by

this Securily Instrument without further notice or demand on BOrrowcer.

18. Borrower’s Right to Reinstate. If Borrower mects certain conditions, Borrower shall have the right to have enforcement af

this Sccurity Instrurmnent discontinued at any tme prior to the eadier of:(a) 5 days (or such other period as applicable law may
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- specity fot reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instrument; or (b)

entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then
would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any detfault of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not imited to,
reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this Secunty
Instrument, Lender’s rights in the Property and Borrower’s obligation to ‘pay the sums secured by this Security Instrument shall
continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain
fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under
paragraph 17. .

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security Instrument)
may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known as the "Loan
Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one or more
changes .of the Loan Servicer anrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written notice of the change in accordance with paragraph 14 above and applicable law.*The notice will state the name and

address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other

information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on
the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential
uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of

which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing ashestos or formaldehyde, and radioactive materials. As used 1n
this paragraph 20, "Environmental Law" means federal laws afu:'l laws of the jurisdiction where the Property is located that relate

to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of any
covenant or agreement in this Security Instrument (but not prior to acceleration wmder paragraph 17 unless applicable law
provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (¢) a date, not less than
30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the default
on or before the date specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to bring a court
action to assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not
cured on or bhefore the date specified in fhe notice, Lender at its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may imvoke the power of sale granted by Borrower and any other
remedies permitted by applicable law. Borrower appoints Lender the agent and attorney-in-fact for Borrower to exercise the
power of sale. Lender shall be ontitled to collect all expenses incurred in pursumg the remedies provided in this paragraph 21,
ncluding, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in paragraph
14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published

Form 3001 9/90 (page 5 of 6 pages)
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SHELEBY | ‘ County, Alabama, and thereupon shall sel the Property to the
highest bidder at public auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser
Lender’s deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and
agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the person or
persons legally entitled to it. | |

22. Release. Upon Payment of all sums secured by this Securty Instrument, Lender shall release this Secunty Instrument

without charge to Borrower. Borrower shall pay any recordation costs.
23. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and

dower in the Property. | o

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this Security
Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement the
covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check applicable hox(es)]

_XE Adjustable Rate Rider Condominium Rider 1-4 Family Rider

Biweekly Payment Rider

Graduated Payment Rider Planned Unit Development Rider

Balloon Rider Rate Improvement Rider Second Home Rider

XX| Other(s) [specify] COMPLAINCE RIDER

BY SIGNING BELOW, Borrower accepts and agrees tojthe terms and covenants contained in pages 1 through 6 of this
Security Instrument and in any rider(s) executed by Borrower and recorded with it.

Witness: Witness:

%ﬂ%
= (Seal) _(Seal)

Barrower

BUF W. SMITH “Borrower
, & Domtf Sea) - (Seal)
LY G. SMITH -Borrower
STATE OF ALABAMA, Jefferson County ss:
On this 25th day of August, 1997 , L, the undersigned :
a Notary Public in and for said county and in said state, hereby certify that RUFORD W. SMITH and LYNN
¢ GMITH, husband and wife
1 , whose name(s) are signed to the
foregoing conveyance, and who are wnown to me, acknowledged before me that, bemng informed of the
contents of the conveyance, they executed the same voluntarly and as their act on the day the same

bhears date.

Given under my hand and seal of office this the August, 1997

My Commission expires: 11/3/97

Notary Public

This Instrument was prepared by NEW SOUTH FEDERAL SAVINGS BANK Form 3001 9/90 (page 6 of 6 pages)
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FIXED/ADJUSTABLE RATE RIDER

(1 Year Treasury Index - Rate Caps)

Loan Number : 248734
THIS FIXED/ADJUSTABLE RATE RIDER is made this 25th day of

August, 1997 | . and is incorporated into and shall be deemed to amend and supplement
the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of the same date given by the
undersigned (the "Borrower”) to secure Rorrower's Fixed/Adjustable Rate Note (the "Note") to :

New South Federal Savings Bank .-
(the "Lender") of the same date and covering the property described in the Security Instrument and located at:

4545 .S. SHADES CREST RD, BESSEMER, AL 35022

[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER’S FIXED INTEREST RATE TO
AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT THE BORROWER’S
ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM

RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHAN GES
The Note provides for an initial fixed interest rate of 7.250 %. The Note also provides for a
change in the initial fixed rate to an adjustable inter®st rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The initial fixed interest rate T will pay will change to an adjustable interest rate on the first day of
September, 2002 . and the adjustable interest rate I will pay may change on that day cvery
172th month thereafter. The date on which my initial fixed interest rate changes to an adjustable interest rate,
and each date on which my adjustable interest rate could change, is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the weekly average yield on United States Treasury securities adjusted to a constant maturity of 1
year, as made available by the Federal Reserve Board. The most recent Index figure available as of the date
45 days before each Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder wiil give me notice of this choice.

(C) Calculation of Change

Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two And Three-Quarters
percentage points 2 . 750%) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-cighth of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date.,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that [ am expected to owe at the Change Date 1n full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount ot my

monthly payment.
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(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 9.250 9%
or less than 5.250 %. Thereafter, my adjustable interest rate will never be increased or decreased
on any single Change Date by more than two percentage points (2.0%) from the rate of interest [ have been
paying for the preceding 12 months. My interest rate will never be greater than 13.250 %.

(E) Effective Date of Changes '

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again. |

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of the change in my initial fixed interest rate to an
adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any information required by law to be
given me and also the telephone number of a person who will answer any question I may have regarding

the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST INBORROWER

1. UNTIL BORROWER’S INITIAL FIXED INTEREST RATE CHANGES TO AN
- ADFUSTABLE INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE,
UNIFORM COVENANT 17 OF THE SECURITY INSTRUMENT SHALL BE IN EFFECT AS

FOLLOWS:

Transfer of the Property or a Benefitial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower 1s sold or
transferred and Borrower is not a natural person) without Lender’s prior written consent, Lender
may, at its option, require immediate payment in full of all sums secured by this Security
Tnstrument. However, this option shall not be exercised by Lender if exercise is prohtbited by
federal law as of the date of this Security Instrument.

If Lender exercises the option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is delivered or mailed within
which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

2. WHEN BORROWER’S INITIAL FIXED INTEREST RATE CHANGES TO AN
ADJUSTABLE INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE,
UNIFORM COVENANT 17 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION Bl
ABOVE SHALL THEN CEASE TO BE IN E¥FECT, AND THE PROVISIONS OF UNIFORM
COVENANT -17 OF THE SECURITY INSTRUMENT SHALL BE AMENDED TO READ

AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower 1s sold or
transferred and Borrower is not a natural person) without Lender’s prior written consent, Lender
may, at its option, require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument. Iender also shall not exercise this option 1f:

Form 3182 5/94
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(a) Borrower causes to be submitted to Lender information required by Lender to evaluate the
intended transferce as if a new loan were being made to the transferee; and (b) Lender reasonably
determines that Lender’s security will not be impaired by the loan assumption and that the risk of a
breach of any covenant or agreement in this Security Instrument is acceptable to Lender.
If Lender exercises the option to require immediate payment in full, Lender shall pive
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

- BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages |
through 3 of this Fixed/Adjustable RateaRidcr. |

4(/‘ (S¢ ' CZ§ @ﬁb (Seal)
| U W. SMITH -Borrower LM . EMITH -Borrower

(Seal) (Seal)
-Bormower -Bommower
(Seal) (Seal)
-Borrower -Borrower
y {Sign Original Only/|

Form 3182 5/94
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COMPLIANCE RIDER

This RIDER is a part of and incorporated into the Morigage, Deed of Trust, or Security Deed (the Securily Insirument” ),
dated the 25th Day of August, 1997 . made and entered into by
BUIFORD W. SMITH .LYNN G. SMITH , ,

Borrower(s} and NEW SOUTH FEDERAL SAVINGS BANK : - Lender.

In addition to the covenants and agreements made in the Security Instrument, Borrower(s) and Lender further covenant and
agree to amend the Security Instrument as follows:

1. Lost, Misplaced, Omitted, Misstated, and/or Inaccurate Documents.

In the event that any docutnent is lost, misplaced, nfisstmcd, omitted, or inaccurately reflects the true and correct
cerms and conditions of the Loan, the Borrawer(s) agree(s) 0 exeCute, re-execute, acknowledge, initial, and deliver
10 Lender or its agent any and all documents the 1ender deetns necessary to replace or correct the lost. misplaced,
misstated, omitted and/or inaccurate documents, Bormower(s) agree(s) to deliver the requesied documents(s) within
ten {10) days after receipt by Borrower(s} of written or verbal request from Lender or its agent.

In the evenl that a new Note is executed by Borrower(s}) at Lender's request, Lender hereby indemnifies Barrower(s)
against any loss assoctated with any fraudulent demand made on the original Note,

)

Uncollected, Under collected, and/or Omitted Fees

In the event that any fee previously disclosed 1o the Borrower(s) as a cost or fee required as a condition of Lender
providing the Loan 1s uncoliected. Under collected, or omitted for whatever reason from the loan closing, the
Borrowet(s) agree(s) to pay Lender or its agent within ten (10} days after receipt by Barrower(s) of written of
verbal request from Lender or its agent.

3, Failure to Deliver Replacement Documents

Should the Borrower(s) fail 1o deliver documenis requested by lender or its agent within len {10} days alier
receiving the Lender's request 10 do 50, the Borrower(s) agree(s) to be hable for any and all loss or damage whieh
Lender sustains thereby, including but not limited 10 all reasonable attorney’s fees and cost incurred by Lender.
Should the Borrower(s) fail to deliver documents requested by Lender or is agent within sixty (60} days alter
receiving the Lender’s request 10 do so, the Lender may , at its option, declare alt sums secured herchy

immediately due and payable. .

Borrower

Borrower

Borrower

Borrower
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Coranery | : . thence in a northerly

west corner of sa.lﬁ quarter-quarter; ey

directzzn ailotr?: anS:l:th the West line of said qmmrter—quarter,tSQB.O% feet to amP:h ¢

the s::utrseasterly right-of-way maxgin af_ South Shades mterl Road: t—otthm-way iy

zgflectim of 48°43's5" right, along and with said scut:htﬁas c:l@rm tr:l.gh andmgwith
105.45 feet to an iron pin and the point of beginning; ence inue along

i ] <l
a deflection of g0°®20' 00" right, 187 84 feet to the point of beginning, forming a osing
interior angle of 88°52'25%

State of Alabama - Jefferson County
I certify this instrument filed on:

1997 SEP 17 P.M. 12:14

Recorded and § 261.00 Mtp Tax
amd § Deed Tax and Fee Amt,
$ 29.50 Topay 290.50

GEORGE R. REYNOLDS, Judge of Probate
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