STATE OF ALABAMA

COUNTY OF __ Shelby

THIS INDENTURE {herein this “Mortgege”) made-this _19h cay of . December. .. 19 97 _, batwesn
(herainafter called the "Bomrower,” whether one of morel, Mortgagos, and COMPASS BANK +
(hareinatter called “Bank®}, Mortgages.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA.

chock ¥ 0 THIS MORTGAGE IS A "CONSTRUCTION MOATGAGE" AS DEFINED IN SECTION

sonloabie 2.9-313{1){C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS., AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on I loan {the "Loan®) in the principal sum of

Fifty Thousand AND YO /100 DOLLARS I‘_;':U,UDU_:GQ_ 1
of so much as may from tima to time be disbursad thersunder, as evidenced by a promisscry nNote dated

December 19 , 1997 payabls to Bank with interest thereon ithe *Note"] a3 tollows:

wa - O On___ et OF such earlier matwrity date as provided inthe
Sombashle Note or a8 provided in any Loan Documant as defined below;

Ilnutﬁamummmﬂndm:rnm-prwwhmmmnﬂ

WHEREAS, Borrower may hersafter become indebted 10 Bank of to a8 subsequent holder ol this Mortgage on loans of
otherwise {the Bank and any subsequent holder of this Mortgage being referred to herein as "Lendar”); and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, axtensions and
moditicstions thereof, and all refinancings of any pant of the Note and any and a!l other additiona! indebtednass of Borrower
1o Lender, now sxisting or hereafter arising, whether joint o« saveral, due or 10 become due, absohute or contingam, direct
of indirect, liquidated or unliquidated, and any renawasis, extansions, modifications and retinancings thereof, snd whether
incurted of given as maker, andorser, guarantor of otherwise, and whather the same be evidenced by note, open sccount,
assignmaent, sndorsement, guaranty, pledge or otherwiss (herein “Other indebtednass”).

NOW, THEREFORE, the Borrower, in consideration of Lender’'s making the Loan, snd 1o secure the prompt paymant of
| same, with the interest thereon, and any extensions, renswsls, modifications and refinancings of same, and sny Chargas
; herain incurred by Lender on account of Borrower, including but not limited to attorneys™ fees, and any and it Other

Indabtedness as set forth above, and further to secuwe the parformance of the covenants, conditions and agredmaents

herasinafter set forth and set forth in the Note and set forth in all other documents evidencing, sscuring oF axecuted in

connection with the Loan (this Mortgage, the Note and such other documaents are sometimes raferred to harein as the “Loan

Documents®], and as may be set forth in instruments evidencing or securing Other Indebtedness {the *Othar iIndebtedness

Instruments” | has bargained and sold and does hereby grant, bargain, seil, alien and convey unto the Lender, its SUCCESSOIS

and assigns, the following described land, real esiate, estetes, buildings, improvements, fixtures, furniture, snd personal

property {which together with any additional such property in the possession of the Lender or hereatter acquired by the

Borrower and subject to the lien of this Mortgage, of intended 10 ba 30, as the same may be constituted from time 1o UMa

is hareinafter sometimes referred to as the *Mortgaged Property”) 10-wil:

(n} All that tract or parcel or parceis of land and estates particularly described on Exhibit A attached herslo
and made a part hereof ithe "Land”);

bl All buildings, structures, and improvements of svery nature whatsoever now of nareattas situsted on the
Land, and all fixtures, fitiings, building matenals, machinary, egquipment, turniture and furnishings and
personal praparty of svery nature whatsoever now of hereafter owned by the Borrower and uesd of
intanded to bs used in connection with of with the operation of said property, buddings, structures Of
other improvements, including all axtensions, additions, improvemants, belterments, renswasls,

____—‘__-.___—-u_——‘-_—_—.__—__
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substitutions, replacements and accessions t0 any of the foragoing, whether such ih:tdtu.‘ﬂvm.
bullding materials, machinery, squipment, fumiture, furnishings and personal property actusily are locsted
on or adjacent to the Land or not, and whethar in storage or otherwise, and wherassogver the s3ms may

be located {the "Iimprovementis”);

el All sccounts, peneral imangibles, contracts and contract rights relating to the Land and improvemants,
whether now owned oc sxisting or hereafter created, acquired or arising, inCluding without imitation, all
construction contracts, architectwal services CONracts, management contracts, leasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreemeants
relating 10 the construction of improvemaents on, or the operation, management snd salke of sll or any part
of the Land and Improvemants;

id) Together with all sasamaents, rights of way, gores of land, streets, ways, sleys, passages, sewe’ rights,
waters, water courses, water rights and powers, and all setates, lessss, sublsases, licanses, rights, titles,
interasts, privieges, liberties, tenaments, hareditaments, and appurtsnances whatsoever, i sny way
balonging, relating or appertsining to sny of the property hereinabove described, or which hevastfter shali
in any way balong, relste or be sppurtenant thareto, whether now owned or hersafter acquired by the
Borrower, and the reversion and reversions, remaindar and remainders, rents, issues and profits theteo!,
and all the estate, right, title, interest, property, possession, ciaim and demand whatsoaver at iaw, ss woll
as in squity, of the Borrower of, in and to the samae, including but not kmited to:

(] All rants, royaitias, profits, iasves snd revenues of the Land and Improvements from
time tc tima accruing, whethsr under 88888 0Of tenancias now existing or hareafter
crasted; and

m) Al judgmants, awards of damages and sattlements heresfter made resulting from
condemnation proceedings or the taking of the Land and Improvaments of any part
thareqf under the power of aminent domain, or for any damage (whather caused by
such taking or otharwize) to Land and impravemants of any part thereof, or 10 any
rights appurtenant thereto, atyy award for change of grade or streets. Lender
heraby is authorized on'behaif of snd in the name of Bomower 10 sxecuts and deliver
valid scquittances for, and appesl from, any such judgments of awards. Lender may
apply sl such sums or any part thersof 80 received, after the payment of all its
sxpansss, INChuding costs and attomeys’ fees, on any of the indeDiedness seCcured
hereby in such manner as it slects of, 8t its option, the entire amount or any part theraoi
s0 received may be released;

{e All cash and noncash proceeds and all products of any of the toregoing items or types of property
described in {a), (b}, {C} Or {d) above, inCluting, but not limited to, sl insurance, contract and tort
proceeds snd claims, and including all inventory, accounts, chattel paper, documents, instruments,
squipmant, fixtures, consumer goods and ganeral intangibles acquired with cash proceeds of any cf the
{oregoing items or types of property dascribad in {a), {b), (c} or {d) sbove.

TO HAVE ARND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and sssigns 1o ever,
subject, howaver, to the terms and conditions harein;

PROVIDED, HOWEVER, that thess prasents are upon the condition that, (i} it the Borrower shall {ully pay or cause to be
fully paid 1o the Lender the principal and interost payable with respect of the Loan and the Note, and any extensions,
renawals, modifications and refinancings of sama, at tha timas and in tha manner stipulated therain and herein, all without
any deduction or Credit for taxes or othar similar charges paid by tha Botrower, snd shall pay all charpes incuired hersin
by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall psy any and ak Qther
indabtedness, and shall keep, performy pnd observe all and singular the covenants, conditions and agreements in this
Mortgage, in the Note, in the other Losn Documents, and in the Other Indebtedness Instruments expressed 10 be kept,
performed, snd cbzervad by or on the parnt of the Borrower, il without fraud or delay, and (i) the Lender shall have no
further commitmaent or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other Indebtadness instrument (including without limitation advances, obligations or value relating
to futwe advances, open-end, ravolving or other lings of credit or letters of credit), then this Mortgage, snd all the
properties, interests and rights hereby granted, basgained, sold and conveyed shall cesse, terminate and be voud, but shail
otherwiss remiain in full force snd sffect,

AND the Borrower furthar reprasents, warrants, covenants and sgrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, cbserve and comply with il
provisions hersof, of the Note, of the other Loan Documents, ang of the Other Indebtedness Instruments, and shall duly
and punctusily pay to the Lender tha sum of money axpressed in the Note, with interest thereon, and s othar sums
required 10 be paid by the Borrower pursuant 1o the provisions of this Mortgage, of the Note, of the other Losn Documents,
and of the Other indebtedness instrumants, all without any deductions or credit {or taxes or other similar charges paid by
the Borrower.

1.02 Warranty of Titla. Borrower hereby warrants that it is lawfully seized of sn indefeasible sstate in 1ge simple in the
land and real proparty hersby mortgeged, or is lawfully seized of such other astate or intarest as is described on Exhibit
A hareto, and has good and absolute titie t0 all existing personal property hereby granted as security, and has good nght,
full power and lawiul authority tc seli, convey, mortgage and grant a security interest in the same in the manner and form
sforeseaid; that the samas is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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:-rqr::roaver. including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security
ments, financing statements, and anything of a similar naturs, and that Borrower shall and will warrant snd foreves
defand the title thereta and the quist use snd snjoyment thoreof uMo the Lender, its successors end assigns, sganst the
lswiul claims of all persons whomsoavar,

1.03 Futurs Advances, Revolving end Open-End Loans, and Other Debts, It is expressly understood that this Morigage
18 Intended 10 and doss securs not only the Loan, but also future advances ard any and alt Other indebtedness, obligations
and lisbikities, diract or contingent, of the Borrowsr 10 the Lender, whether now existing or hereaftar arising, and any and
all extengions, renewsls, modifications and refinancings of same, o¢ any pant thereof, existing at sny time before sctusd
cancellation of this instrument on the probate records of the county or counties where the Mortgaged Proparty is located,
and whether the same be evidenced by note, opsn account, assignmaent, sndorsement, gusranty, pledge or otherwise. The
Loan and the Other indebtedness may, if provided in the applicabls loan instruments, provide for revolving or opan-end
loans and advances, a8l of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on tha first dey of sach month one-twetith (1/12)
of the yearly taxes on the Mortgaged Property, a3 estimated by Lender, in addition 10 each reguisr instaliment of principal
and intarest. Such sums shall not draw interest and shall not be, nor be deemaed to be, trust funds, but may be commingled
with the general funds of Lender. Borrower agress to pay Lender the amount of sny deficiency necessary 10 enable Lendes
to pay such taxes whan due. Such sums may be spplied by the Lender 10 the reduction of the indebtedness secursd hereby
in any mannes selacted by Lender if an Evemt of Dafauit shalt occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other indabtednass Instruments, but, uniess otherwise agresd by the Lendes in writing,
no application of tax deposits to the Note, 1o Other indebtedness, or to other obligations secured hereby, shall delay,
reduce, alter or otherwise affect any reguiarly scheduled psyment with respect to the Loan, the Other indebtadness, or
any such othar obligations.

1.056 Other Taxes, Lnilities and Lians.

(a} The Borrower shall pay promptly, when and as due, snd, if raquested, will axhibit promptly to the Lender
roceipts for the payment of all taxes, assesaments, water rates, utility charges, dues, charges, fines,
penaities, costs and other expenses incuged, and impositions of avary naturs whatsoever imposed, levied
or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or sny pan
thareof or upon the revenuss, ren;h. issues and profits of the Mortgaged Property or ansing in respect of
the occupancy, use or possession thereof, or upon the interest of the Lender in the Martgaged Property
{other than any of the sams for which provision has besn mads in Paragraph 1.04 of this Articls I}, of any
charge which, it unpaid, would become s en or charge upan the Mortgaged Property.

{b) The Borrowar promptly shall pay and shall not suffer any mechanic’s, laborer’'s, statutory or other Hen 10
ba created or to remain outstanding wpon any of the Mortgaged Property.

{c) In tha avent of the passege of any stats, federal, municipal or other governmantasl law, order, rule or
regulation, subsequent to the date hareot, in any manner changing of modifying the laws now in force
goveming the taxation of morgeges or dabts secured by mortgages or tha manner of collecting taxes,
then Borrower immadiately shall pay sny incraased taxes if aliowed by law, snd i Borrower falls to pay
such additional taxes, or if Borrowasr is prohibited from paying such taxes, or if Lender in any way is
adversely affected by such law, order, ruls or reguiation, then in sny of such svants, all indebtadnass
secured by this Mortgage and all imerest accrued thereon shall without notice become due and payasble
forthwith at the option of the Lender.

1.08 insurancs.

{8} The Borrower shall procurs for, deliver to, and maintain for the benelit of the Lander during the tarm of
this Mortgage insurance policies in such smounts as the Lender shall require, insuring the Mortgaged
Property against fire, extended coverage, war damaegs {if available), and such other insurable hazards,
cagusitias and contingancies ot the Lender may raquire. The form of such policies and the companies
isswing them shall be acceptabie to the Lender, and, uniess otherwise agreed by the Lander in writing,
shell provide for coverage without coinsurance or deductibles. Al policies shall contsin » New York
standard, non-contributory mortgages sndorsement making losses payable to the Lender, as mortgages.
At loast fifteen (15) days prior 10 the sxpirstion dste of all such policies, renewals thereo! satistectory
to the Lender shall be deliverad to the Lender. The Borrower shall deliver 1o the Lender recaipts
evidencing the payment of alt such insurance policies and renewals. In the event of the foreclosure of
this Mortgage or any transtar of title to the Mortgaged Property in partial or full extinguishment ol the
indebtedness secwred hereby, all right, title and interast of the Borrawer, or its assigns, in and to sl in-
swance policies then in force shall pass 10 the purchaser or grantee.

i) The Lander haraby is authorized and ampowaered, at its option, to adjust of compromise any loss under
any Ingsurance policias on the Mortgaged Propeny, and 10 Coliect and receive the procesads 1rom any such
policy or policies. Each insurance company hereby is authorized and directed to make payment lor a8
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds sny sxpensas incurred by Lender in the collection or handling of smd tunds, the
Lender may appiy the net proceads, at ita option, either toward rapawing of rastoring the improvemaents
on the Mortgaged Property, or as s credit on any portion of the Borrower's indebtednass sslected by
Lender, whather then matured or to mature in the future, or at the option of the Lender, such sums githes
wholly or in part may be used to repair such improvemaents, or 10 build new improvements in their place
or 1or any other purposs and in & manner satistactory to the Lender, all without atfecting tha lien af this
Mortgage for the full amount secured hereby bafors such payment took place. Lendar shall not be liabile
to Borrowar or otharwise responsibie 10r any failure to collect any insurance proceeds due under the terms
of any policy regardiess of the cause of such failure.
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fof insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such inlill.ﬂ'lﬂcl premiums when due. Such added payments shell not be, nor be deemed
1o be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall be
Payable in respect thereol. Upon demand of the Lander. the Borrower agrees to deliver to the Landsr
such additionsl moneys as are nacsssary to make up any deficienciss in the amounts doposited by

BormwwlthLmdorwmnttuﬂileph 1.06 10 snable the Lander to pay such insursnce
premiuma when due. In the event of an Evant of Dafault hereunder or of a defauit by Borrower under the
Nots, sny other Losn Documents, or any Other indebtedness instruments, the Lender may spply such
sums 10 the reduction of the indebtednass secured hereby in any manngr selected by Lender, but, unless
otherwise agraed by the Lender in writing, no spplication of Nsurance procesds to the Loan, to Othes
indabtedness, or to other obligations secured hareby, shall delay, reducs, siter or otherwiss atect Ny

reguisrly scheduled psyment with respect to the Loan, the Othes indebtedness, or any such other
obligations.

1.07 Condamastion. H oli or any part of the Mortgaged Property shall be demaged or taken thvough condemnation (which
term when used in this Mortgage shall include any damage or taking by any governmantal or private authority, and sny
transfer by private sale in key thereof), aither temporanily or parmanently, the entire indebtedness secured hareby shall st
the option of the Lender become immadiately due and payabie. The Lender shall be sntitied 10 al cCompensaticn, swards,
and other payments or relisf for any condemnation and hersby is suthorized, at its option, 10 commence, appear in and
Prosacuts, in its own or the Borrower's name, any sction or proceeding relating to sny condemnation, and to settle os
compromise any claim in connection therewith. AH guch compensation, swards, damagas, ciaims, rights of sction and
procesds and the right thereto are hereby assigned by the Rorrower to the Lender, which, atter deducting therafrom ail its
SXpaNses, including artarneys’ fees, may relesse any moneys 80 recaived by it without atfecting the lien of this Mortgape
Or may spply the same in such manner as the Lender shalt determing to the reduction of the indebtedness securad hersby,
and any balancs of such moneys then remaining shail be paid to the Borrower. The Borrower agrees to sxecute such
further assignmaents of any compensations, swards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrowsr promptly shall notify the Lender in the event of the institution of any condemnation or eminent
domain proceading or in the event of any threat thereof. The Lendes shall be entitled to retain, at the axpense of the
Borrower, its own legal counsel in connection with any such procaadings or thveatened procesdings. Lender shall be under
no obligation to the Borrower or to any other person to determine the sufficiancy ot legality of any condemnation sward
and may accept sny such sward without quastion or further nquiry.

1.08 Care of the Property.
i) The Borrowesr will praserve and maintain the Mortgaged Property in good condition and rapair, and shall

{b} Except as otharwise provided herein, no buildings, fixtures, persone! property, or other part of the
Mortgaged Property shall be ramoved, demolished or substantially sitered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispoge of, lres from the lien of this
Mortgage, furniture, fumishings, squipmaent, tools, appliances, machinary or appurtenances, subject 1o
the Nen hereo! which may become worn out, undesirable, obsolete, disused or unNNecessary for use in the
opsration of the Mortgaged Property, not exceeding in value at the time of disposition thereo! Five
Thousand Dolars ($8,000.00) for any Singht transaction, or a total of Twenty Thousand Doliars
(#20,000.00) in any one yaar, upon replacing the same with, or substituting for the same, free and clear
of ail lens and security interests except those Created by the Loan Documents or Other Indabtedness
Instrumaents, other furniturs, furnishings, sQuipment, 100is, appliances, machinery or Appurtenances not
necessanly of the same character, but of at least squal valus and of equal or grester utility in the
oparation of the Mortgsged Property, snd COStingG nNot inss than the amount reskzed from the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliancas, machinery
d appurtenances shall forthwith bscome, without further action, subject to the provisions of this
Mortgage.

{c) i the Mortgaged Property or any part thergof is damaged by fire or any other cause, the Borrower shall
give immediate written notice of the same to the Lender.

(d) Tha Lender hersby is suthorized to enter upon and inspect the Mortgaged Property, and to inspect the
Borrowar's or Borrower's agent’s records with FeEpACct to the ownership, use, mansgement and cperation
of the Mortgaged Property, at any time during normal business hours.

(o) i all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Mortgeged Property to the squivalent of its origindl condition, regardiess of
whather or not there shall be any insurance procesds thereior; provided, however, that if there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid
uniess the Lendsr shall apply any net proceseds from the casualty in question and heid by Lender. as
sllowed under Paragraph 1.08, toward rastoring the demagad improvements. If s part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restore, repair
or aiter the remaining property in 8 manner satisfactory to the Lender: provided, however, that if thare
are condemnation proceeds or awards, the Borrowss shail not be required to ragtore the Mortgaged
Property as atorasaid uniess the Lender shalt apply any net proceeds or awards lrom the condemnation
and held.by Lender, as provided in Paragraph 1.07, toward restoring the damaged impgrovermnents.
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1.09. Further Assurances; Aftar-Acquired Propaerty.

{a} At any time, and from time to time, upon reguest by the Lender. the Borrower, at Borrower's axXpanss,
will make, execute and deliver or cause to be made, executed and dalivered to the Lender and, whary
appropriste, to cause 10 be recorded end/or flled and from tima to time thersatter 10 D# re-re0Drded and/or
refiled at gsuch tima and in such offices and places as shall be deamaed desirabie by the Lender pnw and
all such other and further mortgages, instrumants of further assurance, certificates and other documents
nmy.htluopirimuftrnl.m.h-mummmdnirlmmmwﬂfmm.Mw
parfect, or 10 continue and preserve the obiigation of the Borrower under the Note and this Mortgage, and
the priofity of this Mortgage as a first and prior Ken upon all of the Mortgaged Proparty, whather now
owned or heresfier acquired by the Borrower. Upon sny failure by the Borrower 20 to do, the Lender may
make, execute, and record any and all such mortgages, instruments, certificates, and documants for ang
in the nama of the Borrower, and the Borrower hereby ¥revocably sppoints the Lender the agent snd
attomey-in-fact of the Bofrower 30 to do. The ien and rights hersunder automaticalty will sttach, without
turther act, to all atter-acquired property fexcapt consumer goods, other than accessions, not scouired
within ten (10) days after the Lender has given value under the Note) attached to andior used in the
operation of the Mortgaped Proparty or sny part thareof.

b} Without limitation to the generality of the other provisions of thig Mortgage, including subparsgraph {a)
of this Paragraph 1.08, it hereby sxpressiy is covenanted, agreed and acknowiadged that the len snd
fights hereunder sutomatically will attach to any further, greater, sdditional, or different estats, rights,
titles or interests in or to any of the Mortgaged Praperty at any tima acquired by the Bomower by
whatsosver means, including that in the svent the Borrower is the owner of an estate or intersst I the
Mortgaged Praperty or any part tharsol (such as, for examples, as the lessae or tenant} other than as the
fee simpls owner thereof, and prior 10 the satistaction of record of this Mortgage the Borrower obtain
or otherwise acquires such fes simple or other estate, then such further, greater, additional, or ditferent
estate in the Mortgagad Property, or & part thereo!, shall sutomatically, and without ary {urther action
or filing or recording on the part of the Borower or the Lender or any other parson or entity, be snd
bacome subject to this Mortgage and len hersof. In consideration of Lender's making the Loan as
atoressid, and 10 secure the Loan, the indebtadness and obligations set forth shove, Borower
hereby grants, bargaing, sells and Gonveys 0 Lender, on the same terms as set forth in this Morigags and
intendad to be 8 part hereof, all such atter-acquiced property and estates.

1.10 Addidonal Sscurity. The Lender 2i30 shall have and hereby is granted & security mterest in sli monias, securities and
other proparty of the Borrower, now or hareatter assipned, hald, received, or coming into the possession, control, or
Custody of the Lendar by of for the account of the Borrower linchuding indebtedness due from tha Lander 1o the Borrower,
and any and all claims of Borrower against Lander, at any time axisting) whether axpressly as collateral SeCrity, Custody,
pledge, transmission, coNection or for any other purpose, and aiso upon any and all deposit balances, including any
dividends decisred, or interest accruing thereon, and procesds thereof. On an Evant of Defsult, the Lender may, ¥ addition
t0 any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 1o, apply to
the payment of the Loan or Other indebtedness securad heredy, and in such manner as the Lender may determing, sny such
monies, securities or ather property hald or controlled by the Lender. No such application of funds shall, uniess otherwise
exprozsly agroed by the Lender in writing, reduce, siter, delsy or otherwise sffsct any reguiarly scheduled PRYMEnt with
respect to the Loan or such Other Indabtedness or obligations.

1.11 Leasss Affecting Mortgaged Property. The Borrower shalt comply with and observe its obligations as landiord or
tenant under sl leases atigcring the Mortgaged Praparty or any part thereo!. f requestad by Lender, Barrower shall furnish
Lender with exacuted copies of all leases now or hereafter existing on the Mortgaged Property; and al lesses now or
heraafter sntered into will be in form and substance subject to the spproval of Lender. Borrowar shall not accapl payment
of rent more than ans (1) month in advance without the sxpress written consent of Lender. It requested by the Landasr,
the Barrower shall execute and deliver to Lender, as additional security, such other documants as may be requested by
Lender 1o avidence further the assignment to Lander hereunder, and to assign any and all such leases whether now axisting
or hereafter crested, including, without limitation, alt rents, roysitiss, issues and prafits of the Mortgaged Property from
time 10 time accruing. The Borrower shall not cancel, surrender or madity any lease atfecting the Mortgaged Property of
any part thereof without the written consent of tha Lender. -

1.12 Expenses. The Borrower shall pay or reimbuse the Lender for all reasonabis attornays’ tees, Costs and expenses
incurred by the Lender in connection with the coilaction of the indebtedness secured hereby or the enforcemeant of any
rights or remadies provided for in this Mortgsge, in any of the other Loan Documsnts or the Other indebtedness
Instruments, or 35 may otharwise be provided by law, or incurred by Lender in any proceading involving the astate of a
decedent or an insolvent, or in any action, procesding or dispute of sny kind in which the Lender is mede 3 party, ot
appears 38 party plaintiff or defendant, atfecting this Mortgage, tha Note, any of the other Loan Documents, any of the
Other Indebtedness Instruments, Borrower or tha Mortgaged Property, including but not limited to the foreciosure of this
Mortgage, any condemnation action invalving the Mortgaged Property, any environmental condition of or attecting the
Mortgaged Property, or any action to protect the security hereol; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Dafauits by Borrowar. If the Barrower shall default in the payment of any tax, lian,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 snd
1.05 hereof; in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies required hersunder; or in the performance or
observance ot any other covenant, condition or term of this Mongage, of the Note, of any of the cther Loan Documents,
or of any of the Othear Indebtedness Instruments, then the Landar, st its option, may perform or observe tha ssme: and all
paymaents made for Costs ar expenses inCurred by the Lender in connection therewith shall be secured hereby snd shall be,
without demand, immaediately repaid by tha Borrower to the Lender with interest thereon calcuiated in the manner st forth
in the Note, and 8t the default interest rate specified in the Note, or, it no datault interest rate is specifiad, then st the rate
set forth in the Note, plus two percentage points (2%). The Lander shall be the sole judge of the legality, valdity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary 10 be paid in satisfaction thereof. The Lendar hereby is empowpred 10 enter and 1o authorize others 1o
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enter upon the Mortgaged Property or any pert thersof for the purpose of performing or observing sny Iuchdﬂlut-d
covenant, Condition or term, without thereby becoming liable to the Borrower or any parson in possession holding undar

the Borrower for trespass of Otherwise.,

1.14 Books and Records. The Borrower shall keap snd maintain at all times full, true and sccurate books of accounts and
records, adequate to refiect corractly the resuits of the operation of the Mortgaged Property. Upon request of the Lender,
the Borrower shall furnish to the Lander (i) within ninaty {90) days after the end of the Borrower's tiscal year a balance
shast and & statement of income and axpenses, both in rsasonable detail and form satisfactory to Lender and cartified by
8 Certifisd Public Accountant, and (ii) within ten {10) days sfier request therefor from Lender, a rent scheduie of the
Mortgeged Property, certified by the Borrower, shawing the name of each tenant, and for sach tenant, the space occupied,
the laase expiration date and the rent paid.

1.18 Estoppel Affidevits. The Borrower within ten (10) days sfter written request from the Lender shali furnish a written
statement, duly acknowisdged, satting forth the unpaid principal of and interest on the Loan and Other Indebtedness and
whethar of not any offsets or defenses exist against any principal and interest.

1.16 Allenation or Sals of Mortgaged Property. The Borrower shail not sell, SEBigN, MOTtQage, eNCUMBL!, grant a secwnity
interast in or otherwise convey all or any part of the Mortgeged Property without obteining the axpress writtan consent
of the Lender at lsast thirty {30} days prior 10 such conveysnce. N Borrowsr showld s$¢i, a38ign, mortgage, encumber, grant
8 security interest in or convey all, or any part, of the Mortgaged Property without such consent by Lender, than, in such
svent, the sntire balance of the indebtedness {including the Losn and s Other Indebtedness) sscursd by this Mortgage ang
all interast accrued thereon (or such parts as Lender may elect) shell without notice becoma due and payabie torthwith at

the option of the Lender,
1.17 Eovironmantal snd Compliance Mattws. Borrower Tepresents, warrants and covenants as follows:

{a) No Hazardous Materials (hersinafter defined) heve been, are, or will be, while any part of the indebledness
sacurad by this Mortgage remains unpeid, conained in, trested, stored, handled, genersted, located on,
discharged from, or disposed of on, or gonatitute a part of, the Mortgaged Property. As used herein, the
torm "Haxardous Meterials" nciuges, without kmitation, any asbestos, wres formaldehyde foam insulation,
tiammabile axplosives, radicactive materisls, hazardous matsrials, hazsrdous wWastes, hazardous or toxic
substancas, of related or unrelated substances or materials defined, regulated, controlled, limited or
prohibited in the Comprehensive Environmentsl Response Compensation and Liability Act of 1580
("CERCLA"} (42 U.8.C. Sections 5801, #f 209.), the Hazardous Materials Teansportation Act (48 U.8.C.
Sections 1801, ef se¢.), the Resowrce Conssrvation and Recovery Act ("ACRA") (42 U.5.C. Sections
0901, of s99.), the Claan Water Act (33 U.8.C. Sactions 1251, ot seq.). the Clean Air Act (42 U.8.C.
Sections 7401, #f seq.), the Toxic Substances Control Act {18 U.S.C. Sections 2801 . 81 38G.1, sach such
Act as smended from time to time, and in the rules snd regulations adopted and publications promuilgated
pursuant thereto, and in tha ruiss and reguiations of the Occupationsl Salety and Heslth Administration
("OSHA") pertaining 10 occupations! sxposure to asbestos, as smended from time to time, or in sy othet
federal, state or local enwironmentsl law, ordinance, rule, or reguistion now or heresfier in effect;

) No underground storage tanks, whather in uss or not in use, ara located in. on or under any part of the
Mortgeged Property; -

{e) Al of the Mortgaged Property complies and will comply in sl respects with applicable environmental laws,
rules, reguistions, and cowt or administrative orders:

{d) There are no pending claims or threats of cipims by private or governmental or administrative suthorities
relating to environmentsl impairment, conditions, or reguiatory requirements with respect 1o the

Mortgeged Property;

is) The Borrowsr promptly shall comply with aif present and future laws, ordinances, rules, regulations,
orders and decrees of any governmental suthority atfecting the Mortgaged Property or any part thersol.
Without limiting the foregoing, the Borrower represents snd covenants that the Mortgaged Property is in
present compliance with, and in the future shall comply with, »s spplicable, the Amarnicans With
Dissbiiities Actof 1880, ("ADA"} (42 U.5.C. Sections 12101, ¢¢ 3¢¢.} and the Rehabilitation Act of 1973
{"AohabMitation Act®) {20 U.S.C. Sections 749, of $#¢.), each such Act as amended from time to time,
and in the rules and rcguistions sdopted and publications promulgated pursuant thareto.

{f) Borrower shall give immadiate oral and written notice 10 Lender of its receipt of any notice of 8 violation
of any law, ruls or reguistion covered by this Parsgeaph 1.17, or of any notice of ather claim relating to
the environmental or physical condition of the Mortgaged Property, or of its discovery of any mattar
which would make the representations, warranties and/or covenants herain to be inaccurate or misieading
iy any respect.

Borrowsr agrees to and does hereby indemnify and hold Lender harmiess from all 033, cost, demage, claim and expsnse
incurted by Lender on account of (il the violstion of any representation or warcanty set forth in this Paragraph 1.17, i)
Borrowsr’s failure to pariorm sny obligations of this Persgraph 1.17, {iii} Borrower's or the Mortgaged Praperty’s failure
to fully comply with all environmental laws, rules and regulations, with il occupational heaith and safety laws, rules and
reguiations, with the ADA or the Rehabilitation Act, as sppliceble, or (iv} any other matter related 10 environments! or
physical conditions on, under or affecting the Mortgaged Property. This indemnification shall survive the ciosing of the
Loan. payment of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequent saie or
transfer of the Mortgaged Property, and ail similar or related svents or oCcurrences. Mowaever, this indemnification shall
NOt appty 10 any naw Hersrdous Materiais first stored, generated or placed on the Mortgaged Property alter the acquisition
of title to the Mortgaged Property by Lender through loreclosure or deed in lieu of foreciosure or purchase from a third party
after the Loan has been paid in full.
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1.18  Inapaction Rights and Easements. In sddition to other inspection rights of Lender, the Borrower shall and hereby
does grant and convey ta the Lander, its agents, representatives, contractors, and employess, to be exarcised by Lender
foNowing an Event of Default hereunder or under any of the other Loan Documants, an sasement snd license to enter on
the Mortgaged Property at any time and from tima to time for the pupose of making such sudits, tests, inspections, and
examinations, including, without limitation, inspection of buildings and improvemenmts, subsurface exploration and testing
and groundwater testing (hersin “inspections®), as the Lendar, inits sole discretion, deems nacessary, convenient, or Proper
to determing tha condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and to
determine whether tha ownership, use and operation of the Mortgaged Property are in compliance with all federsl, state,
and tocal laws, ordinances, rules, and regulations, including, without limitation, snwironmaentst laws, health and public
dccommodation laws, the ADA and the Rehabilitation Act, as spplicable, and ordinances, rules and reguiations relating
thereto. Notwithstanding the grant of the above sasement and license to the Lender, tha Lender shall have no obligation
to perform sny such ingpactions, or to take any remadial action. AN the costs and expenses inCurred by the Lender with
raspect to any Inspections which the Lender may conduct or taka pursuant 1o this Paragraph 1.18, including, without
limitation, tha tess of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with interast, and shailt
be secured by this Mortgage and the other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01  Asaignmant. Borrower, in consideration of Lender’s making the Loan as aforesaid and for other good snd valusbie
congideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, eNSwais,
modifications and rafinancings of same, snd any charges herein ingurred by Lender on account of Borrower, including but
nat limited to attorneys’ fees, and any and ali Other Indsbtadness, and further to secure the performance of the covenants,
conditions and sgresmants hersinafter sat forth and set forth in the Note, in the other Loan Documents, and in the Other
indabtedness instruments, doas hereby sell, assign and transter unto the Lendsr sit lsases, sublssses and leass guaranties
of or relating 10 ali or part of the Mortgaged Property, whethar now existing or heresfter created or arising, including
without limitation those centain isases, if any, spacifically described on an axhibit to this Mortgage, and all the rermts, issues
and profits now dus and which may heresfter bscoma du, under or by virtus of any such lsase, whethet written ar vartsl,
or any letting of, or of any sgreement tor the use or occupancy of the Mortgaged Property or any part thereof, which may
have baen herstotore or may be hereafter made or sgreed to or which may be made or agreed to by the Lender under the
powers herein granted, it baing the intention of the parties 10 hereby establish an sbsolute transfer and Msignment of aH
the said inases, subleases, isase guaranties and agreemants, and all the avails thereof, 10 the Lender, and the Borrower
does hereby appoint irravocably the Lender its true and lawful attorney in its name and stesd {with or without taking
posaession of the atoresaid Mortgaged Property as herainsfter provided). to rent, lease or iet 8!l or any portion of the
Mortgaged Property to any party or partiss at such rental and uUpon such term, in its discretion as it may determing, and
to coliect all of said svails, rents, issues and profits arising from or accruing at any time hereafter, and all now due, or that
may hereafter become due under each and all of the leases, subleases, ivase QuUATENTIES and sgreaments, written or verbel,
or other tenancy existing or which may hereafter axist on the Mortpaged Property, with the samae rights and powers and
subject to the same immunities, exonaration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02  Prapayment of Rent, The Borrower represents and agrees that no rent has baen of will be paid by sny person in
possession of any portion of the Moctgaged Property for more than one instaliment in advence snd that the payment of
none of the rents to accrue for any portion of said Mortgeged Property has been or will be waived, ioloased, reduced, or
discounted, or ctherwise discharged or compromised by the Borrower. The Borrower waives any right of astoff sgamst
any person in possassion of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except 10 the purchaser or grantes of the Mortgaged Property.

2.03  Not Mortgages in Possession; No Lisbllity. Nothing herein contsined shall be construed as constituting the Lender
as "mortgagee in possession” in the absence of the taking of actusl passession of the Mortgaged Property by the Lender
pursuant to the provisions hereinafter contained. In the axercise of the powers herein granted the Lender, no liability shell
be asserted or enfarced against 1ha Lender, all such hability being expressty waived and relesssd by the Borrower.

2.04  Present Asgipnment. It is the intention of the parties that this assignment of rents and jeases shall be » present
assignment; however, it is expressly understood and sgreed, anything herein contained to the contrary notwithstanding,
that Borrowar shall have the right to collect the rents so long as there exists no Event of Default under this Mortgage, snd
provided further, that Borrower’s right 1o coliect such rents shall terminate and cesase automatically upon the occurrence
of any such Event of Dafault without the nacessity of any notice or other action whatsoever by Lender.

2.05  No Obligation of Lender Under Lenses. The Lender shall not be obligated ta perform or discharge, not does it
hereby undertake to partorm or discharge, any obligation, duty or lisbility under any leases, subleases or rental agreaments
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmless of and from any and it liability, loss or damage which it may or might nCur under any leases. subleases o
agreaments or under or by reason of the assignment thersof and of and from any and sl cisims and demands whatsoaver
which may be asserted against it by reason of any alleged obligations or undertakings on itg part to partorm or discharge
any of the terms, covenants or agreemants contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereof, or in the defenss of
any claims or damands asserted against the Lender in connection with any One or more of s8id lesses, subleases of
agreements, the Borrower agrees to reimburse the Lender for the smount thereof, including costs, expenses and reasonabie
attorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Borrower, sl such costs,
expanses and attorneys’ fees shall be secwed by the assignment hereunder and by this Mortgage.

2.08 instruciion to Lessess. The Borrower doas turther spocifically authorize and instruct gach and every pressnt and
future lessee, tanant, sublessee or subtenant of the whole or any part ol the Morigaged Proparty to pay all unpaid rentat
agreed upon in any lease, sublease or tenancy 10 the Lender upon receipt of demand fram said Lender to pay the tame.
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2.07 Defaukt {Assipnmant). Upon the occurrence of any Evant of Default, as described in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collett divectly from tenants rents accruing from lasses of the
Mortgaged Property, Lender shall have all rights and remadias set forth in Articia IV or sisewhaere in this Mortgags.

ARTICLE Wi
BECURITY AGREEMENT

3.01  Grant of Becurity interest. Borrower (the "dabitor” for purposes of the Uniform Commaercist Code), in congideration
of Lender’s {the “secured party™ for purposes of the Uniform Commarclal Code} making the Loan as aforesaid and for other
pood and valuable consideration, and to sscure the prompt payment of s3ame, with the interest thereon, and any extensions,
ranewals, modificstions and refinancings of same, and any charges herein incurred by Lender on sccount of Borrower,
including but not limited to attorneys’ fees, and any and all Other Indebiedness, and further to securs the performance of
the covenants, conditions and agreements hereinafter sat forth and set forth in the Note, in the other Loan Documents.
and in tha Other Indebtadness Instruments, does hereby assign snd grant to Lender title to and & security interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commaercial

Code ithe "Collatarat®).

3.02 Definidons. All terms used hersin which ara defined in the Alsbsma Uniformm Commarcial Code [the "Uniform
Commaercial Code") shall have the seme measning herein as in the Uniform Commercisl Code uniess otherwise indicsted

hersin.

3.03 Financing Statements. No financing statement covering any Collateral or any procesds thersof is on file in any
public office, except for financing statements specifically set forth on an addendum attached hereto, it any, and except
for the financing statements executed by Borrower and Lender. At the Lender's request, the Borrower will join with Lender
N SXACUting oNe Or Move financing statements pursuant 1o the Uniform Commercist Code in form satisfactory 1o the Lender,
and will pay the cost of filing the same in all public offices whersver tiling is deemed by the Lender to be necessary o
desirable. The Borrower authorizes the Lender to prepars and to file financing statements covering the Collsteral signed
only by the Lender and to sign the Borrower's signaturejto such financing statements in jurisdictions where Borrower's
signature is required. The Borrower promises to pay 10 the Lender the 1aes incurred in filing the financing statemaents,
Including but Not kmited to Mortgage recording taxes payabls in connection with filings on fixtures, which fees shall becoms
part of the indebtedness secured heredy.

3.04 Regrasantmtions of Borrower (Collsteral). With respect to sl of the Collateral, Borrower represents and warcants
that:

n} The Collatersl is used or bought primarily for business purposes;

b) i the Loan is & construction loan, the Collateral is baing acquired sndjor instalied with the proceeds of
the Note which Lender may disturss diractly to the sellar, contractor, or subcontractor:

{c) All the Colisteral will be kapt at the address of Borrowsr shown in Paragraph 5.08(a} ov, if not, at the real
property described in Exhibit A hereto. Borrowser promptly shall notity Lender of any change in the
location of the Collatersl. Except for trenssctions in the ordinary course of Borrower's business,
Borrower, its agents or employeses, will not ramove the Collateral from said location without the prios
written consent of the Lendesr;

{d} If cortificates of title are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause tha Lender's interest 10 ba properly noted therson: and

{e} Borrowaer’s name has always been as set forth on the lirst page of this Mortgage, except as gtherwise
disclosad in writing to the Lender. Borrower promptly shell advise the Lender in writing of any change
in Borrowar's name.

3.00  Assignment of Liabllities. if at any tima or times by sale, assignment, nagotiation, pledge, or otherwise, Lender
transters any or sl of the indebtedness or instruments securad hereby, such transfer shall, uniess atherwise specifisd in
writing, carry with it Lender's rights and remedies hereundar with respect to such indebtedness or instruments transferred,
and the transteres shall become vested with such rights and remediss whether of not they are specificaily referred to in
the transfer. If and to the axtent Lendsr retaing any of such indebtedness or instruments, Lender shall continue to have
the rights and remadias herein set forth with respect thereto.

3.08 No Obligstion of Lender Under Assipned Contracts. The Lender shali not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or lisbility under sny contracts or agreements
relating 1o the Mortgaged Property, and the Borrowsr shal and does hereby agree to indemnify and hold the Lender
harmiess .of and from any and all liability, loss or demage which it may or might inCur under any such contracts or
agreomaents of under or by reason of the assignment thersof and of and from any and ail claims and demands whatsoever
which may be asserted sgainst it by resson of any alieged obligations or undertakings on its part to parform or discharge
sny Of the terms, covenants or agresmants contsined in said contracts or agreemants. Should the Lender incur any such
ability, loss or damage, under said contracts os agreements or under or by reason of the assignment thereof, or in the
defense of any clasims or demands asserted against the Lender in connection with any one or more of said contracts or
agreemaents, the Borrower agrees 1o reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immedistely upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees shall be gsecured by the sssignment hereunder and by this Mortgage.

3.07  Default (Sscurity Agreement). Upon the occurrence of any Event of Default, as dascribed in Paragraph 4.0 of
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or elsewhere in thig Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01  Event of Detault. The term "Evant of Dafault,” wherever used in this Mortgage, shall msan the oCCurencs or
axistence of any one or mora of the following evems of circumstances:

ie) Failure by the Borrower to pay as and when due and payabie any instaliment of principal, interest or
escrow deposit, or other chargs paysbls under the Note, this Mortgage or under any other Loean
Document; or

ib) Failure by the Borrower 1o duly observe any othar covenant, condition or agresment of this Mongags, of
tha Nota, of any of the athar Loan Documants, or of any of the Other Indebtadness instruments, and the
continuance of such failure for ten (10) days or more, or the otcurrence of any other Event of Default
under any of the other Loan Documents or Other indabtadness instruments,; or

ic) Tha tiling by the Borrower or any guasrantor of any indebledness secured hareby or of any of Borrower's
obligations hereunder, of & voluntary petition in bankruptcy or the Borrower's or any such guarantor's
adjudication as a bankrupt or insolvent, of the filing by the Borrowar or any such guarantor of shy petition
or answer sseking of scquiescing in any reorganizstion, arrangement, composition, readjuetmaent,
liquidation, dissolution or similar relief for itaslf under any present or future 1aderal, state or other statute,
iaw or reguistion relating to bankruptcy, insolvency or other relie! for debtors, or the Borrower's or any
such guarantor’'s sesking or consenmting to Or scquiestence in the appointment of any trustes, receives
or liquidator of the Borrower or sny such gusrantor of of all or any substantial part of the Morgaged
Property ar of any of 3l of the rents, revenues, issuas, samings, profits or incomea thareof, or of any
interast Or estate tharein, or the making of any genarsl assignment for the benetit of creditors or the
admission in wiriting of its inability 10 pay its debts gensrally as thay bascoms dus; of

{d) The sntry by & court of competent jurisdiction or any arder, judpgment, or decres approving a petition filed
against the Borrower or any guarantor of any of the indabtedness secursd hersby or of any of Borrowet's
obligations hereunder, sasking any reciganization, srrangamant, composition, readjustment, kquidation,
dissolution or similar relief under any present or future federsl, state or other statute, law or reguistion
relating to bankruptcy, insolvency or other relief for debtors, which orders, judgment or decras rsmaine
unvacated and unstayed for an aggregats of thirty {30} days iwhether or not consecutivel from the date
of entry thareof, or tha sppointmaent of any trustes, recaiver of iquidator of the Borrower Or any Buch
guarantor of of all or any substantisl part of the Mortgaped Property or of sny or all of the rents,
rovanues, issuas, samings, profits or income thereof, or of any interest of estate therein, without the
consent or scquiescence of the Borrower and/or any such guarantor which appointment shall remain
unvacated and unatayed for an aggregate of thinty (30! days (whather or not consacutivel; or

{a) Tha filing or enforcement of any other mortgags, lien or encumbrance on tha Mortgaged Proparty or any
part thereof, or of any interest or estate therein; or

14) H any portion of tha Mortgaged Property is & laasshold astate, the occuwrrgnce of a default under such
lsase or other instrument creating the sstate.

4.02 Acceleration of Maturity. 1! an Event of Default shall have occurred, then the entire balance of the indebtedness
iincluding but not limited to the Loan and tha Other indabtedness) secuwed hereby {or such parts 85 Lender may elect) with
interest accruad thereon [or such pants as Lender may slect) shall, a1 the option of the Lender, becoms dus and payable
without notice or damand, time being of the assence. Any omission on the part of tha Lender 10 exercise such option whan
entitied to do so shall not be considered as a waiver of such right.

4.03 Right of Lender to Enter and Taks Possassion.

(=) i1 an Event of Defauit shall have occurred snd be continuing, the Borrower, upon demand of the Lender,
shali forthwith surrender 10 the Lender the actual possession of the Morigaged Property, and if and to the
extant permitted by law, the Lender or its agents may enter and take and maintain possession of all tha
Mortgaged Property. together with all the documsnts, books, records, papars and accounts of the
Borrower or than owner of the Mortgaged Proparty relating thereto, and may exclude the Borrower and
its agents and employeess wholly therefrom,

{b) Upon every such entering upon of taking of possession, the Lender, as attorney-in-fact or agent of the
Borrowaer, of in its own name as mortgagee and under the powaers hersin grantad, may hold, store, use,
operste, manage and control the Mortgaged Property (or any portion thereof selected by Lender} and
conduct the business thereof either personally or by its agents, and, from time tc time (i) make aft
necessary and proper maintenance, TepaWs, renewais, replacements, additions, betterments and
improvements therato and thereon and purchase or otherwise acquire additional fixtures, parsonaity snd
other praperty; (i) insure or keap the Mortgaged Proparty (or any portion thareof selacted Dy Lender)
insured; liii) manage and operate the Mortgaged Property (or any portion thersof selected by Lender} and
axercisa all the rights and powers of the Borrower in its name or otharwise, with respect to the sama,
inciuding legat actions for the recovery of rant, legal dispossessory actions agsinst tenants holding over
and legal actions in distress of rant, and with full power and suthority 1o cancel of terminate any lease
or sublease for any cause or on any ground which would entitie the Borrower 1o cancel the same, and
to etect 10 disaffirm any lease or sublease made subisquent to this Mortgage or subardingted ta the hen
hereof; livl enter into any and all sgresments with respact to the axercise by others of any of tha powers
herein granted the Lender, all a3 tha Lender from time to time may determing to be 1o its bast advantage;
and the Lender may collect and receiva all the income, revenues, rents, issues and profits of the
Mortgaged Property (of any portion thereot selected by Lender), inCluding those past due as well as those
accruing theresfter, and, sfter deducting (as) all expenses of taking, holding, managing, and cperating the
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Mortgaged Property {inchuding compensation for the services of ail parsons employed (or such purposes),
{bb} the cost of a3l such maintanance, rapairs, renewsls, replacements, additions, bettermaents,
improvements snd puwrchases and acquisitions, {cc) the cost of guch Nsurance, iddl such taxes,

'Imumuntilrdnﬂwcharmmmmumnmummm-mmm pay, s} other
proper charges upon the Mortgaged Property or any pert thergof, and (ff} the reasonabile compensstion,
expenses and disbursements of the attorneys and Sgents of the Lender, Lander shall apply thae remainder
of the moneys so received by the Lander, first to the paymant of acerued interest under the Note: second
to the payment of tax deposits required in Paragraph 1,.04; third to the payment of sny other sums
required 10 be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment of overdue instaliments of principal on the Nots; fifth to the payment of any sums due under
Other indebtedness instrumants, whather Principsl, interest or otherwise: and the balance, if any, as
otherwise raquired by law. vo-

{¢l Whenever asll such Events of Default have been cured and satisfied, the Lender may, at its option,
swrrander possession of the Mortgaged Property to the Botrower, or 10 whomsoaver shal) be entitied to
possession of the Mortgaged Property as a matter of law. The same nght of taking possession, however,
shali exist if any subsequent Event of Default shall ocouwr and be continuing.

4.04 Recelver,

{a) i an Event of Default shall have occurred and be continuing, the Lender, upsn apphication to a court of
competent jurisdiction, shall be entitied, without notice and without regard to the adequacy of any
security for the indebtedness haredy secuwred or the soivency of any party bound for its paymeant, to the
appoimmant of & receiver to take possession of and to operate the Mortgsged Property and to collect the
rente, profits, issues, royaities and revenues thereod.

{b) The Borrower shalk pay to the Lender upon demand sl costs and expenses, ncluding receiver's faes,

sttorneys’ fess, costs and WW incurred pursuant 10 the provisions contained in this
Parsgraph 4.04; and alt such ex shall be secured by this Mortgege.

4.08  Lender's Power of Enforcement. If an Event of Default shall have occurred end ba coninuing, the Lender may,
sither with or without sntry or taking possession as hersinabove provided or otherwise, proceed Oy SUit Of suits at law or
in aquity or any other appropriste proceeding or rernedy (a) to enforce payment of the Loan; (b] to foreciose this Mortgage;
{c} to enlorce or exercise any right under any Qther indebtedness instrument; and (d) 'O pursus any other remedy available
0 Lender, all as the Lender may elect.

4.08 Rights of » Becured Party. Upon the occurrence of sn Event of Detault, the Lender, in addition to any and 3!
remadies it may have or axerciss under this Mortgage, the Note, any of the other Loan Documents, the Other Indadbtedness
Instrumants or under applicable law, may immaedistely and without demand exercise any and all of the rights of 8 secuwred
party upon default under the Unitorm Commercis! Code, all of which shall bs cumulative. Such rights shalt inciude, without

kmitation:

{8} The right to take possession of the Collsteral without judicis! process and 10 enter upon any premises
where the Collateral may be located for the purposes of taking possession of, secwring, ramaving, cnd/or
disposing of the Coliatersi without interference from Borrower and without any kiability for rent, storage,
vtilities or other sums;

b} The right to sell, lease. o¢ atherwise dispose of any or sl of the Cotiateral, whether in its then condition
or after further proceasing or preparation, at public or private sale; and uniess the Calateral 13 parishabile
or threatens to decline speedily in value or is of 2 type customarily sold on » recognized market, Lender
shall give to Borrowar st isast ten (10) days’ prior notice of the time and place of any public saie of the
Coliatersl or of the time after which Ny privats sale or other intended disposition of the Collatersl is to
be made, all of which Borrower agress shait ba reasonable notice of sny sele or disposition of the
Coliateral; ' -

{c) The right to requirs Borrower, upon request of Lender, to assernbie and make the Colistersl availadle to
Lender at » piace raasonably convenient 10 Borrower and Lender; and

{d) The right to notify acerount debtors, snd demand and raceive paymant therefrom.

To stfectuste the rights end remediss of Lender upen detfault, Borrower does hereby irrevocably appoint Lander sttorney-in-
fact for Borrower, with full power of substitution to sign, execute, and daliver any and all instruments and documaents and
do il acts and things to the sams sxtent as Borrower could do, end 1o sey, 835ign, and transter any collateral to Landar

4.07  Power of Sale. If an Event of Defauit shall have occurred, Lender may seil the Mortgaged Property to the highest
bidder at public auction in frant of the Courthouse door in the county or counties, as may be required. whare the Mortgaged
Property ia iocated, either in persen or by auctionger, after having first given notice of the time. place and terms of sale,
together with a description of the Property 10 be sold, by publication once » week for three (3) successive weeks prior 10
s3id sale in somae Newspapsr published in said county or counties. as may be required. and. upon payment of the purchase
money, Lender or any parson conducting the sale for Lender is autharized 10 Bxecute 1o the purchaser at sad sale 3 deed
to the Mortgaged Property so purchased. Lender may bid st ssid sale &nd purchase the Mortgaged Property, or any part
thereot, if the highest biddar therefor. At the loreciosure sale the Montgaged Property may be offared for sale and sold
2% 8 whole without first offering it in any other manner or may be offerad for saie and sold in any other manner as Lender
may slect. The provisions of Pacagraph 4.06 of this Mortgage shall apply with respect to Lender’s entorcement of rights
or interests in persong| property which constitutes Mortgaged Property hereunder.

4.00  Application of Foreclosure or 8ale Procesds. The procesds of any foreclosure sale pursuant to Paragraph 4 07
Or any sale pursuant to Parsgraph 4.08, shall be appiied as follows:
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() First, to the costs and expenses of (i} retaking, hoiding, storing and processing the Collatersl and
preparing the Collsteral or the Mortgaged Property (as the case may be) 1or sale, snd (i) meking the sale,
INCluding a reasonabis attorneys’ fee for such sarvices as may be necessary in the collection of the
inﬁllhtldnlll secured by this Mortgaga or tha foreciosurs of this Mortgage;

{b) Second, to the rapayment of any monay, with intérest thereon to the date of sale af the spplicable rate
or rates specified n tha Note, this Mortgage, the other Loan Documents or the Other indebtednass
instruments, as applicable, which Lender may have paid, or bacome liable to pay, or which it may then
be nacessary to pay for taxes, inswance, sssessments or other charges, liens, or debts s hereinabove
pravided, and as may bea provided in the Note or the other Loan Documants, such repayment to ba spplied
in the manner determined by Lender;

fe) Third, to the psyment of the indebtedness fincluding but not limited 10 the Loan and the Other
Indabtednass} securad hereby, with interest to date of sals at the applicable rate or rates specified in the
Note, this Mortgage, the other Loan Documents or the Other indebtedness instruments, as applicable,
whether or not all of such indebtadnass is then due;

[d) Fourth, the balance, if any, shal! be paid as provided by law.

4.09 Lander's Option on Foreclosurs. At the option of the Lender, this Mortgage may be foreciosed as provided by law
07 In sQuUEty, in which event a reasonable attorneys’ 1ee shall, among aother costs and sxpenses, be aliowed snd paid out
of the proceeds of the aala. In the evant Lender exercises its option to forecioss this Morntgage in aquity, Lender may, at
its option, foreciose this Mortgage subject 10 the rights of any tenants of the Mortgaged Property, and tha failure to make
any such tenants parties defendants to any such toreciosure procesding and to forsciose their rights will not be, nor be
asserted to be by the Borrower, a defenses 10 any proceedings instituted by the Lender to collect the sums sacured hareby,
or to collect any deficlency remaining unpaid after the foreciosura sale of the Mortgaged Proparty.

4.10 Walver of Exemption. Botrower waivas ak rights of exemption pertsining to real or parsonal property as to any
indebtedness secwed by or that may be securad by this Mongage, snd Borrower waives the benefit of any statute
regulating the obtaining of & deficiency judgmaent or raquiring that the value of the Morigsged Property be set off sgainst
any part of the indabtedness secured hereby,

4.7%  Sults to Protect the Mortgaged Property. The Londer shall have power (8] to institute and maintain such suits snd
proceedings as it may deem expedient to prevent any impairment af the Mortgaged Property by any acta which may be
uniswiul or in viclation of this Martgsge; (b) 1o preserves or protact its interest in the Mortgaged Property and in the incoma,
revenues, rents and profits ariging therefrom; and {c) 10 restrain the enforcement of or compliance with any legisiation or
other governmental ensctment, rule or order that may be unconstitutional or otherwise invalid, if the enforcemant of or
compliance with such snactment, rule or order would impair the security hereunder of be prejudicial to the interest of the

Lender.

4.12 Bomower to Pay the Nots on any Defsult in Paymaent; Applicstion of Moneys by Lander. I default shail occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
indebtedness Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole amount due and payable under the Nots and under ail Other
indebtedness Instruments; and in case the Borrower shall 1ail 10 pay the same forthwith upon such demand, the Lender
shall be entitied to sue for and to racover judgment for the whole amount 30 due and unpaid together with costs, which
shali inciude the reasonable compensstion, expenses and disbursements of the Lender's agents and attorneys.

4.13 Delay or Omission No Walver. No delay ar omission of the Lender or of any holder of the Note 0 exarciss any
right, power or remady accruing upon any defsult shall exhaust or impair any such right, power or remedy or shall ba
construed to be a waiver of any such default, or acquiescence tharain; and every right, power and remady given by the
Note, this Mortgege, any of the other Loan Documents, of the Other Indebtedness Instruments tQ the Lander may be
exercised fraom time to time and as often as may ba deemad expadiant by the Lender.

4.14  No Walver of Ong Delault to Affect Anothar. No waiver of any defauit hereunder, under any of the other Loen
Documants, or under any of the Other Indebtedness Instruments shail extend to or shall aftect any subsagquent of any other
then existing defauit or shall impair any rights, powers or remedias consequent thereon.

if the Lender (a) grants forbearance or an extension of time for the paymant of any indebtedness secured hareby; {b) takes
other or additional security for the payment theraot; {c) waives or does not exercise any right granted herein, in the Note,
in any of the othsr Loan Documents, or in any of the Other Indebtedness Instruments; {d) reteases any part of the
Mortgaged Property from this Mortgage or otherwise changas any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtednass Instruments; [8) consents to the filing of any map, plat, or replat of or consents
to the granting of any easemant on, 8li or any part of the Montgaged Property; or {f) makes or consents to sny agreement
subordinating the priority of this Mortgage, any such act or omission shall not reiease, discharge, modify, change, or slfect
the original liability under this Mortgage, the Note, tha other Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, suraty or guarantor; nor shall any such act or omission preclude the Lender from exearcising any right, powes or
privilage herein granted or intended to be granted in the evant of any other default then made or of any subsequent default,
nor, except as otharwise axpressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Morntgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise of sll or any pan
of the Morigaged Property, the Lender, without notice ta any person, corporation or other entity {except notice sha¥ be
giver. 1o Borrower 80 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
harsby is authorized and empowaerad to deal with any such vendee or transferee with reterence to the Mortgaged Propeny
or the indebtadness securad hereby, or with reference 10 any o! the terms or conditions hereol, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without in any way
releasing or discharging any of the ligbilities or undertakings hersunder.
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4.18  Diecontinuance of Proceedings = Pasition of Parties Restored. In Case the Lender shall have proceeded to erfforce
sy right or remedy under this Mortgage by foreclosure, entry or otherwise, snd such procesdings shal have been
discontinued or abandoned for any reason, or shall have been datermined adversely to the Lender, then snd in every such
case the Sorrower 4nd the Lander shall be restored to thair formes positions and rights hereunder, and all rights, powers
and remedies of the Lender shall continue as il na such procesding had baen taken,

4.16  Remadies Cumuiative. No right, power, or remedy conferred upon or reserved to the Lender by this Morigage is
intended to be exclusive of any other right, power or remedy, but sach and every such right, power and remady shall be
cumulative and concurrent and shail be in sddition to any other right, power and remedy given hereunder, or under the
Note, sny of the other Loan Documents, the Other Indebtadness Instruments of now of hereafter axisting at lsw or in equnty
or by statute. .

417  Notios of Defsults Under the Loan Doocuments end Other Credit Atrnpunmti. ‘Borrower shel give prompt notice
to Lender of any defauits by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
default received by Borrower under any other credit srrangerment of Borrower.

ARTICLE V
MISCELLANEOUS

801 Binding Effect. Whersver in this Mortgage one of the parties hereto is named or referrsd .to, tha heirs,
adminiatrators, executors, SUCCasEOrs, assigng, distributess, and legal and personal representstives of such party shal be
nciuded, and all covenants snd agreomaents contained in this Mortgage by or on behall of the Borrower or by or on behaif
of Lender shall bind snd inure to the benafit of their respective heirs, administrators, executors, successors, ss8igns,
distribwutess, and legel and personal representatives, whether 30 expressad or not. Notwithstanding the foragoing, the
Borrower shall not be entitied t0 assign any of its rights, titles, and interests heraunder, or to delegate sny of its obligations,
kabilities, duties, or responsibilities hereunder, and will not permit sny such assignment or delegation (0 occur ivoluntarily
or involuntarily, or directly or indirectly), without the prior written consent of the Lender.
!

B.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage ars for convenience
of relerence anty, sre not to ba considered a part hareo!, and shalt not limit or otherwise affect any of the terms hraof.
“Herein,” “hereby,” “hereunder,” "hereof,” and other squivalent words or phrases refer to this Mortgags and not solely to
tha particular portion thareof in which any such word or phrase is used, uniess otharwise cloarly indicated by the context.

5.03 Gonder; Number. Whenever the context so requires, the masculine includes the feminine and neuter, the Binguiar
inciudes the plursl, and the plurat includes the singular,

8.04 invalld Provisions to Affect No Others. In case sny one or more of the covenants, agreements, terms or prOVisions
contained in this Mortgage, in the Note, in any of tha other Loan Documents, ar in the Other Indebtedness nstruments shali
be invalid, illegal or unenforceable in any respect, the validity of the remaining covenants, sgreements, terms or provisions
contained herein, and in the Note, in the other Loan Documants and in the Other Indebtedness instruments shall be in no
way atfected, prejudiced or disturbed thereby.

5.08 Losn Documents. Wherever reference is made herein to this Mortgage, the Note, the Loan Documents, uw the
Other Indebtedness Instruments, such reference shall include all renewals, extensions, modificstions and refinancings

thersof.

8.08 Confict In Loan Documents. In the event of conflict in the terms of any provision in this Mortgage. tha Note, any
of the other Loan Documaents, or the Other Indebtedness Instruments, the terms of the provigion most favorsbie to the
Londer shal apply.

5.07 Imtument Under Seal. This Mortgage is given under the seal of all parties hereto, and it is inendsd that this
Mortgage is and shall constitute and have the eltect of » sealed instrument according to law.

E.08 Addresses and Other Information. The following information is provided in order that this Mortgage shall comply
with the requirements of the Uniform Commaercial Cade, as enacted in the State of Alabama, for instruments 1o be filad

as financing statemants:

{o} Name of Borrower {Debtor): Ken Underwood Classic Homes, Inc.
Addesss of Borrower: P. 0. Box 381295

Birmingham, Alabama 35238

{b) Nems of Lender (Secursd Party): LOMPASS BANK, —— -
Address of Lender: I5 South 20th Strﬁt _
labama 233
Attention: .

{c) Record Owner of Rasl Estate
describad on Exhibit A hereto: Ken Underwood Classic Homes, Inc,
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5.09 Rider. Additional provisions of this Mortgage, if a0y, are st forth below or on a Rider attached hersto and mads
2 part hereol.

R —
IN WITNESS WHEREOF, Borrowsr has caused this Mortgage 1o be executed and sffective as of the
day and year first above written, although sctually axscuted on the dats or dates reflected below.

BORROWER (Mortgagor, Debtor):

ATTEST: n a e Inc.

By: By:
its: . Ken Underwood ‘Its: egldent
Date Executed: __Decepber 19, 1997
WITNESS:
IUItI Executed: L
WITNESS:
Date Exscuted:
Futurs Advance Mortgage Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT '

STATEOF  _Ajabaga
COUNTY OF _Shelby

§ the undersigned , 8 notary public in and for said county in said state,
hereby certify that ____Ken Underwood whose name 88 __ President

of Ken Underwood Classic Homes, Inc. . 3 Corporation
is signed to the foregoing instrument and who is known to me, acknowledged before me on this dw

that, baing informed of the contents of such inatrument, _he |, as such _ President and with
full authority, exscuted the samg voluntarily for and as the act of said corporation

Given under my hand and official seal this 19thday of / December , 19_97,

[ Notarial Seal | My Commission Enpirﬂ.’m

) 3:'1--‘*- -
F |

INDIVIDUAL ACKNOWLEDGMENTS

—e—a

STATE OF
COUNTY OF

l,

3 notary public in and for said county in said state,
hereby centify that , whose name

signed to the foregoing instrument and who known to me, acknowladged befors me on this
day, that, being informaed of tha contents of such instrument, executed the same volunterily
on the day the same bears dats.

Given under my hand and official seal this day of 19

Notary Public

[ Notarial Seal ] My Commission Expires:

STATE OF

COUNTY OF

i ., & notary public in and for said county in said stats,
hereby certify thet _ whose name
signad to the forsgoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date,

Given under my hand and official seal this ___ day of , 19

L ]
e ———

Notary Public

[ Notarial Seal ) My Commission Expires:
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EXHIBIT A

Description of Mortgaged Proparty

Lot 79, accﬂrding to the Survey of the Final Record Plat of Greystone Farms,
Milner's Crescent Sector, Phase 3, as recorded in Map Book 23 page 71 in the
Probate Office of Shelby County, Alabama; being situated in Shelby County,
Alabama.

Mineral and mining rights excepted.




