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THIS INDENTURE {herein this "Mortgege™) made this 19t day of Becepber ., 19_97 _, petween
Ken Undexwood Clagsic Homes, Inc, 3

ihersinafter callad tha “Borrowaer,” whether one or more), Mortgagor, and COMPASS BANK
{hereinafter caled "Bank"}, Mortpages.

THIS MORTGAGE 1§ FLED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8} OF THE CODE OF ALABAMA.

Shoch ¥ O THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

toplonte 7-9-313(1NC) OF THE CODE OF ALABAMA AND SECURES. AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan (the "Loan”) in the principsl sum of __Two Hundred

~lwentv-One Thoysand One Hundred Seventy-Five AND _No /100 DOLLARS $.221,175.00 )

or 30 much as may trom time to time bLe disbursed thersunder, as evidonced by & promissory note dated
December 19 . 1837 ___, payable to Bank with interest thereon (the *Nots”} as follows:

swae¥ - [  On ( e+ OF SUCH sarlisr maturity date as providedinthe

igiynliuinine

Note or ss provided in any Loan Documsnt as detined below:
¥ not checked above, then on demand or as otherwise provided In the Nots; and

WHEREAS, Borrowsr may hereafter become indebted to Bank or to a subsequent hoider of this Mortgage on loans or
otherwise (the Bank and any subsequent holder of this Mortgage being referred to herein as *Lender®): and

WHEREAS, the panties desire to secure tha principal smount of the Note with interest, and all renawals, extensions and
modifications thereof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower
to Lender, now existing or hereafter arising, whether joint or several, due or to become due, absolute or contingent, direct
of indirect, liquideted or unliquidated, and any renawsls, sxtengsions, modifications and refinancings thereof, and whether
ncurred or given 83 makar, andorser, guarantor or otherwise, and whathar the same be evidenced by note, open sccount,
assignmant, endorsameant, guaranty, piadge or otherwise {herein "Other Indsbtadness®).

NOW, THEREFORE, the Borrower, in consideration of Lender’s making the Loan, and to secure the prompt gayment of

. same, with the interest therson, and any extensions, renewals, modifications and refinancings of same, and any charges

! herain incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any and all Other
indebtednass as sei forth above, and further to secure tha performance of the covenants, conditions and agreemeants
hereinaftar set forth and set forth in the Note and set forth in ail cther documents evidencing, securing or sxecuted in
connection with the Loan (this Mortgage, the Note and such other documents are sometimas raferred to herein as the “Loan
Documaents™), and 88 may be set forth in instruments evidencing or secuning Other Indebtedness the " Other Indebtadness
nstruments”) has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its successors
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, snd personal
property iwhich together with any additional such property in the possession of the Lender or hereafter acquired by the
Borrower and subject to the lian of this Mortgage, or intended to be 30, 85 the same may be constituted from time to time
is hereinafter sometimes referred 10 as the "Mortgaged Property®) to-wit:

{a) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached hereto
and mads a part hareo! (the "Land”});

ib} All buildings, structures, and improvements of avery nature whatsoever now or hareatter situated on the
Land, and all tixtures, fittings, building materials, machinery, equipment, furniture and furnishings and
parsonal proparty of every nature whatsoaver now or haresiter owned by the Borrower and used of
intgnged 10 be used in connection with or with the operation of ssid property, buildings, structures or
other improvements, including all extensions, additions, improvements, betterments, renewals,
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substitutions, replscements end accessions to any of the foregoing, whether such fixiurss, fittings,
building materisls, machinery, equipmant, furniture, furmnishings and parsonal property sctuasily are located
on or adjacent to the Land or not, and whather in storage or otherwise, and wharesoaver the same may
be Yocated {the "improvements®|;

ic) All accounts, general imangibies, contracts and contract rights relating to tha Land and improvements,
whather now owned or existing or hereafter crested, acquired or arising, including without himitation, all
CONStruCtion contracts, architectural services Contracts, management CONtIacts, leasing agent contracts,
purchase and saies contracts, put or other option contracts, and all other contracts and agreements
relating to the construction of impravements on, or the operation, management and sale of all or any part
of the Land and improvemaents;

id) Topether with all aasemants, rights of way, gores of land, strests, ways, alieys, passages, sewer rghts,
WETSrs, water courses, water rights and powers, and all sstates, lasses, subleases, Ncensaes, rights, titles,
interasts, privileges, libertiss, tenements, hersditamants, and appurtanances whatsosver, in sny way
belonging, raiating or appertaining to any of the proparty hereinabove describad, or which hereafter shail
in any way belong, relate or be appurtenant thereto, whether now owned or hareattar acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rems, issues and profits thereof,
and all the estate, right, title, interest, proparty, possession, claim snd demand whatsoever st law, a3 weil
a8 in equity, of the Borrower of, in and to the same, including but not limited to:

(i} All rents, royalties, profits, issues snd revanues of the Land and improvements from
time to time sccruing, whether under leases Or tenancies now existing or heraafter
croated; and

(W) All judgments, awards of demages and settiements hersafter made resuiting from
condemnation proceedings or the taking of the Land and Improvements or any part
thareo! under the power of eminent domain, or for any damage (whether caused by
such taking or otherwise) to Land and improvements or any part thereof, or to any
rights sppurtenant thersto, including any sward for change of grade or streets. Lender
hereby is authorized on'behalt of and in the name of Borrower 10 execute and deliver
valid acquittances for, and appesl from, any such judgments or awards. Lendsr may
apply st such sums or any part thereof 30 received, after the payment of ail its
sxpenses, inchaling costs and sttormeys’ fees, on any of the indebtedness secured
hereby in such manner as it elects or, atits option, the entire amount or any part therso!
50 received may be released;

(8} All cash and non-cash proceeds and all products of any of the foregoing items or types of property
described in (a3}, (b), (c) or (d) above, including, but not limited to, all insurance, contract and ton
procosds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
squipment, fixtures, consumar goods and general intangibles acquired with cash proceeds of any ¢f the
foragoing nems or types of property described in (a), (b, {c} or {d) above.

TO HAVE AND TG HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns forevaer,
subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these presants are upon the condition that, (i} if the Borrowaer shall fully pay or cause to be
fully paid to the Lender the prinCipsl and interest payabls with respect of the Loan and the Note, snd any extensions,
ranewals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, ali without
sny deduction os credit for taxes or othar similar charges paid by the Borrower, and shall pay ol charges incurrad herein
by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and aé Other
Indebtedness, and shall keep, perform and observe alt and singular the covenants, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtednass Instruments exprassed to be kept,
performed, and observed by or on the part of the Borrower, all without fraud or delay, andg {ii) the Lender shall have mo
further commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other indebtedness Instrument (including without limitation advances, obligations or vaiue relating
to future advances, open-end, revolving or other lines of credit or letters of credit), then this Mortgage, and ali the
proparties, interests and rights haraby granted, bargained, soid and conveyed shall cease, terminate and be void, but shall
otharwise remain in full force and effect.

AND the Borrowaer further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Losn Documants. The Borrower shall perform, observe and comply with sli
provisions hereof, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money axpressed in the Note, with interest thereon, and all other sums
required 10 be paid by the Barrowaer pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtedness Instrumaents, sl without sny deductions or cradit for taxes or ather similar charges paid by
the Barrower.

1.02 Wartanty of Titls. Borrowaer hereby warrants that it is 1awfully seized of an indefeasible estate in fee simple in the
land and real property hereby mortgaged, or is lawfully seized ol such other estats or interest as is described on Exhibit
A hereto, and has good and absoluts title to all existing personat property harsby granted as security, and has good right,
full power and Iawful suthority to sell, convey, martgage and grant 3 security intarest in the same in the manner and torm
sforessic; that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, inciuding, as to tha personal property and fixtures, conditional saias contracts, chattel mortgages, security
sgreements, financing statements, and anything of a similar nature, snd that Borrower shall and will warrant and Jorever
defend the title thereto and the quiet use and snjoyment thereof unto the Lender, its successors and assigns, agsinst the
lawful claims of all persons whomsoesver.

1.03 Futwe Advences, Revolving and Ogen-End Loans. and Other Debts. It is expressly understood that this Mortgage
'8 intended 10 and does secure not only tha Loan, but also future advances and any and all Other indabtednass, oblgations
and labilkities, direct or contingent, of the Borrowsr to the Lender, whether now existing or hereatter anising, and any and
sll axtensions, renawals, modifications and refinancings of same, or any part thereof, existing at any time before actuai
cancellation of this instrument on the probate records of the county of countiag where the Mortgaged Property is located,
and whather the same be evidenced by note, open account, sssignmant, endorsement. guaranty, pledge or otherwiss. The
Loan snd tha Other indebtednass may, if provided in the applicable losn instrumems, provide for revolving of opan-end
loans and advances, ak of which shall be sacured by this . ST

1.04 Monthly Tax Daposit. If required by Lender, Barcowasr shall pay on tha tiest day of sach month one-twelfth {1/12)
ot the yearly taxes on the Mortgaged Property, as estimated by Lender. in addition to each regular instaliment of principal
and interast. Such sums shall not draw interast and shall not be, nor be deemed to be, trust 1unds, but may be commingled
with the general funds of Lender. Borrower agrees to pay Lender the amount of sny deficiency necassary 10 enable Lender
to pay such taxes when dus. Such sums may be spplisd by the Lender 10 the reduction of the indebtadnass secured harsby
in any manner selected by Lender if an Evant of Default shakt accur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, to Other indebtedness, or to other obligations secured hereby, shall dalay,
reduce, aiter or otharwise affect sny regulsrly scheduled paymant with respact to the Losn, the Other indebtadness, of
any such other obligations.

1.05 Other Taxes, Utiitles and Liens.

(8} The Borrowasr shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lander
receipts for the payment of all taxes, agsessments, water ratas, utility charges, dues, charges, fines,
pansities, Costs and othar axpenses d. and impositions of svery nature whatscever imposed, lsvied
or assessed or 10 be imposed, levied or assassed upon or against the Mortgaged Proparty of anw part
thersof or upon the revenuss, rents, issues and profits of the Mortgaged Property or arising in respect of
the oCCupancy, use or possession thareof, or upon the interest of the Lender in the Mortgaged Property
(other than any of the same for which provision has been mads in Parsgraph 1.04 of this Articke 1), or sny
charge which, if unpaid, would become 3 lien or charge upon the Mortgaged Property.

{b) The Borrower promptly shai! pay and shall not suffer any mechanic's, laborer’'s, statutory or other liea to
be created or to remain outstanding upon any of the Mortgaged Property.

{c) In the event of the passage of any state, fadersl, muniCipal or other governmantal law, ordar, rule or
reguiation, subsequent to the date hereof, in any manner changing or moditying the laws now n force
goveming the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immediately shall pay any increased taxes if sliowed by law, and it Borrower fails 10 pay
such sdditionsl taxes, or if Borrower is prohibited from paying such taxes, of i Lender in any way is
adversaly aftected by such law, order, rule or reguistion, then in any of such avents, all indebtedness
secursd by this Mortgage and ali interest accrued thereon shalt without notics bacome due and peyable
forthwith at the option of the Lender.

1.08 Insurencs.

ia) The Borrower shall procwre for, deliver to, and maintain for tha benafit of the Lendar during the tarm of
thiz Mortgage insurance policies in such amounts as the Lender shal require, inguring the Morngaged
Froparty sgainst fire, axtended Coverags, war damage (if availabie), and such other insurable harards.
Casualitias and contingancies as the Lender may require. The form of such policies and the companies
1ssuing them shall be acceptable to the Lender. and. unless. otharwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. All policies shall contsin & New York
standard, non-Contributory mortgagee endorsement making losses payabls to the Lender, 85 mortgages.
At |sast fifteen {15) days prior 10 the expiration date of sl such pohicies, renewsls thereof satisfactory
to the Lender ghall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of all such insurance policies and renewais. In the event of the forecioswe of
this Mortgage or any transfer of titie to the Mortgaged Property in partial or fuli extinguishment of the
indebtednass secured hereby, all right, title and interest of the Borrower, of its a33igns, in and to sl in-
suwrance policies then in force shall pags to the purchaser or grantae.

ib) The Lender hereby is authorized and empowered, at its option, to adjust or compromise any loss under
any insurance poticiag on the Mortgaged Property, and 10 collect and receive the proceeds from any such
policy or policies. Each insurance company hereby is authorized and directed to make payment for all
such losses directly to the Lender instead of 1o the Borrower and Lender jointly. After deducting from
$sid insurance proceeds any expenses incurred by Lendes in the collection or handiing of said funds, the
Lender may apply the net procesds, at its option, either toward reparing of tastonng the improvements
on the Mortgaged Property, or as a credit on any portion of the Botrower's mndebtadnass selected by
Lender, whether then matured or to mature in the future, or at the option of the Lender, such sums either
wholly or in part may be used to repair such IMprovemants, of to build new improvements in thair place
or for any other purpose and in 8 manner satisfactory to the Lendar, ail without affecting the lien of this
Mortgage for the full amount secured heraby batore such paymant took placs. Lender shail not be hable
to Borrower or otherwise responsible 1or any failure 1o collect any insurance proceeds due undar the tarms
of any policy regardiess of the cause of such failure.
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o) If required by the Lender, tha Borrower shall pay on the first day of each month, in addition to any ragular
instatiment of principal and interast anc other charges with respect 1o indebtedness socured hareby, and
the monthly tax deposit provided for in Paragraph 1.04 hereof, one-twaelfth (1/12) of the yesrly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.08, Such amount shalt be used
by Lender 10 pay such insurance premiums whan due. Such added payments shak not be, not be deemad
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shal be
paysbie in respect thereo!. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys as are nacessary 10 make up sny deficiencias in the smounts deposited by
Borrower with Lender pursuant to this Paragraph 1.08 to enabis the Lander to pay such wisurance
premiums when due. in the svant of an Event of Default hersunder or of a default by Borrower undar the
Note, any other Loan Documents, or any Other indebtedness Instruments, the Lander may apply such
sums to the reduction of the indebtedness secured heraby in any manner sslectad by Lender, but, uniess
otherwise agreed by the Lender in writing, no application of insurance proceeds 1o the Loan, to Other
Indebtedness, or ta other obligations secured hereby, shall delay, reduce, alter or gtherwise affect any
regularly scheduled psyment with respect to the Loan, the Other indebtedness, or any such other

obligations.

1.07 Condemnation. It all or any part of the Mortgaged Property shall be damaged or taken through condemnation (which
term when used in this Mortgage shall include any damage or taking by any governmental or private authonty, and sny
transter by private sale in lisu thereof], sither temporarily or parmaneantly, the entire indebtedness sscured hereby shall at
the option of the Lender bacome immadiately due and psysble, The Lender shall be entitied to all compensation, swards,
and other payments or relisf for any condemnation and hereby is authorized, at its option, 10 commence, appeat in and
prosscute, in its own or the Borrower’s name, any action or procesding relating to any condemnation, and to sattie o
compromise any ciaim in connection therewith. All such compensation, swards, damages, clsims, rights of sction and
proceads and the right thereto are hereby assigned by the Borrower to the Lender, which, sfrer deducting therafrom all its
axpenses, including attorneys’ fees, may release any moneys 30 received by it without atfecting the lien of this Mortgage
or may apply the 3sme in such manner ag the Lender shall determine to the reduction of tha indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees to exscute such
further assignmaents of any compensations, awards, damgges, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notify the Lender in the event of the institution of any condemnation or eminent
domain procesding of in the event of any threat thereof. The Lender shall be entitled to retsin, at the expense of the
Borrowaer, its own legal counsel in connection with any such proceedings or threatenad proceadings. Lender shall be under
no obligation to the Borrower or 10 any other person to determine the sufficiency or legality of any condemnation award
and may accept any auch award without quastion or further inquiry.

1.08 Care of the Property.

{a) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shail
not commit of suftar any waste and shall not do or sutfer to be done anything which will incrsase the risk
of fira or other hazard to the Morigaged Property or any part thereo!.

{b) Except as otherwiss provided herein, no buildings, fixtures, personal property. or other part of the
Mortgaged Property shall be removed, demolished or substantially asitered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgage, furniture, fumishings, squipment, tools, applisnces, machinery or appurtenances, subject to
the lien hereof which may beacome wom out, undesirable, obsoclete, disused or unnecessary 1or use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereof Five
Thousand Dolars ($6,000.00) for any single transaction, or a total of Twanty Thoussnd Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting for the same, free and clear
of all lians and security interests except those created by the Loan Documents or Other indebiedness
instrumants, other furniture, furnishings, equipment, tools, appliances, machingry or appurtéenances not
necessarity of the same character, but of at least equsl valus snd of squal or greater utility in the
operation of the Mortgaged Property, snd costing not lss than the amount realized from tha propetty 50ld
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith bacome, without further action, subject to the provisions of this

Mortgage.

{c} H the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall
give immadiaté written notice of the sama to the Lender.

{d) The Lender heraby is authorized to enter upon and inspect the Morigaged Propearty, and to inspect the
Borrower's or Borrower's sgent’s records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours.

(@) if all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shaill restore the Mortgaged Property to the equivalent of its original condition, regardiess of
whather or not thers shali be any insurance procesds therefor; provided, however, that it there are
insurance procesds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid
uniess the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
sliowed under Paragraph 1.0E, toward restoring the damaged improvements. |f a part of the Mortgaged
Property shali ba physically demaged through condemnation, the Borrowsr promptty shall restora, repair
of alter the remaining property in a manner satisfactory to the Lender: provided, however, that if thers
are condemnation procesds or swards, the Borrower shall not be required to restore the Mortgaged
Fraperty as aforasaid uniess the Lender shall spply any net proceeds or awards from the condemnation
and hald by Lender, as provided in Paragraph 1.07, toward restoring the gamaged improvements.
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1.09 Further Assurances; After-Aocquired Property.

in) At any time, and from time to time, upon requast by the Lender, the Borrowaey, st Borrower’s axpanse,
will make, exacute and deliver or cause 10 be made, executed and delivered 10 the Lander and, whare
appropfiate, to cause to ba racorded and/or filed and from time to time thersafter to be re-recorded andfor
refiled at such time and in such offices and places as shali be desmed desirable by the Lender any and
all such other and further mortgages, instrumants of further assurance, certificates snd other dooumants
a8 may, in the opinion of the Lender, be neceasiry or desirable in order t0 effectuats, compiste, or
perfect, or to continue and presarve the obligation of the Borrower under the Note and this Mortgage, end
the priority of this Mongage as a first and prior lian upon 8ll of the Mortgaged Praperty, whether now
owned or hereatter acquired by the Borrower. Upon any failure by the Borrowesr 80 to do, the Lendsr may
maks, axecute, and record any and all such mortgages, instruments, certificates, and documents for snd
in the name of the Borrower, and the Borrower hereby irravocably sppoints the Landes the agent and
attorney-in-{act of the Borrower 30 to do. The lien and rights hareunder automaticaily will sttach, without
further act, to all atter-acquired property lexcept consumer goods, othar than accaessions, not scouired
within ten {10) days after the Lander has given value under the Note) attached to and/or used in the

oparation of the Mortgaged Property of any pat thereo!.

(b} Without limitation to the generality of the othar provisions of this Mortgage, including subparagraph (s)
of this Paragraph 1.09, it hereby sxpressly is covenanted, agreed and acknowledged that the lien and
rights hereundsr sutomatically will sttach to any further, greater, sdditional, or differsnt estate, riphts,
tities of imerests in or 10 any of the Mortgaged Property at any time scquived by the Borrower by
whatsosver mesns, including that in the svent the Borrower is the ownar of sn sstate or interast in the
Mortgaged Property or any part thareof (such as, for exampis, as the lesses or tensnt} ather than as the
fee simple owner thereof, and prior to the setisfaction of record of this Mortgags the Borrower obteins
or otherwise acquires such fee simple or other astata, than such further, greater, additionsl, or differem
astats in the Mortgaged Property, or a part thareof, shalt automaticslly, snd without any further action
or filing or recording on the part of the Borrower or the Lender or any othar parson or entity, be and
become subject to this Mortgage and the en hareo!. In consideration of Lander's meking the Losn as
aforessid, and to secure the Loan, the Indebtedness and obligations set forth sbove, Borrower
haraby grants, bargains, sels and conveys 10 Lender, on the sames tarms as s#t forth in this Mortgage and
intendad to be a part hereof, all sugh after-acquired property and estates.

1.10 Additonal Security. The Lander aisc shall have and hereby is granted a security interest in all monies, securities and
othar property of the Borrower, now or heroalter assigned, held, received, or coming into the possassion, control, or
custody of the Lender by or for the account of the Borrower {including ingebtadness due from the Lender to tha Borrower,
and sny and ail claims of Borrower against Lender, at any time existing} whather axpressly as collateral security, custody,
piedge, wwansmission, collection or for any other purposs, and also upon any and all deposit bslances, including any
dividands declared, or interest accruing tharaon, and proceeds thereof. On an Event of Default, the Lender may, in addition
to any othar rights provided by thizs Mortgage or any of the other Loan Documents, but shall not be obligated to, apply 10
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may determine, sny such
monies, securities or other property held or controlled by the Lender. No such application of funds shall, uniess otherwise
exprossly agreed by the Lender in wiiting, reduce, slter, dalay or otherwise affect any regularty schaduled payment with
respact to tha Loan or such Othar indebtedness or obligations.

1.11 Lsases Affacting Mortgagad Property. The Borrower shall comply with and observe its obligations as landlord or
tenant under all lanses atfecting the Mortgaged Property or any part thereof. If requested by Lender, Borrower shall turnish
Lendar with executad copias of all leases now or herealter existing on the Mortgaged Property; and all ieases now or
hereafter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one (1) month in advance without the axprass written consent Of Lender. If requested by the Lender,
the Borrowes shall axecutes and deliver 1o Lender, as additionsl security, such other documents as may be requasted by
Lender to avidence furthar tha assignment to Lender hereunder, and to assign any and all such leases whethar now existing
or hereafter crested, including, without limitation, all rents, royalties, issues and protits of the Mortgaged Property from
tima to time accruing. The Borrower shall not cancel, surrender or modify any lease affecting the Mortgaged Property or
any part thereof without the written consent of the Lender. -

1.12 Expansss. The Borrower shall pay of reimburse the Lander for all reagsonable attorneys’ tees, costs and expenses
incurrad by the Lender in connection with the collection of the indebtednass sacured heraby or the enforcement of any
rights or remadies provided for in this Mortgage, in any of the othar Loan Documents or the Other Indebtadness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of &
decedent or an insolvent, ar in any action, proceeding or dispute of any kind in which the Lender is mede a party, of
appoaars as party plaintiff or defendant, affecting this Mortgage, the Note, any of the other Loan Documants, any of the
Cther Indebisdness Instruments, Borrower or the Mongaged Property, including but not limited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or atfecting the
Mortgaged Property, or any action to protect the security hereot; and any such amaunts paid or incurred by the Lender shall
be added 10 the indebtadness securad hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Dafaults by Borrower. M the Borrower shall defauit in the payment of any tax, hen,
assessment or charge lavied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.08 hereof; in the payment of any utility charge, whather public or private; in the paymant of insursnce premiums; in the
procureament of insurance coverage ang tha dealivery of the insurance policies required hereunder; or in the parformance or
obsarvance ot any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtedness Instruments, then the Lender, at its option, may parform or observe the sams; and al
payments made for Costs or axpenses incurred by the Lender in connection therewith shall be secured hareby and shall be,
without damand, immediately repaid by the Borrowear to the Lender with interest thereon calculated in the manner set forth
in the Note, and at the default interest rate specified in the Note, or, if no default intersst rate is spacified, then at the rate
set forth in the Note, plus two percantage ponts {(2%}). The Lender shall be the sole yjudge of the legaiity, veldity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necesssry 10 be paid in satisfaction thereof. The Lender hereby is empowered 10 enter and 10 authonze others 10
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emer upon the Mortgaged Property or any part thersof for the purpose of performing or obsarving any such defaulted
covenant, condition or term, without thereby becoming liable te the Borrower or any person in possession hoiding under

the Borrower for 'll’ltlplll or otharwise.

1.14 Books end Records. The Borrower shall keep and maintsin at ali times full, trua and accurate books of accounts and
records, adequate to reflect correctly the resuits of the operation of the Mortgaged Praoperty. Upon request of the Lender,
tha Borrower shall furnish to the Lander {i} within ninety {90) days after the end of the Borrower's fizsca year a balance
shest and a statemant of income and sxpanses, both in ressonable detsil and 1orm satisfactory to Lender and certified by
a Certified Public Accountant, and (ii} within ten (10) days after request therefor from Lender, 3 rent schedule of the
Mortoaged Property, certified by the Borrower, showing the name of sach tenant, and for each tenant, the space occupied,
the leasa expiration date and the rent paid.

1.18 Estoppel Affidavits. The Borrower within ten (10) days atter written requast from the Lender shall lurnish » written
statement, duly acknowisdgad, setting forth the unpaid principsl of and interest on the Loan and Other Indebtedness and
whather or not any offsets or defenses exist against any principal and interest.

1.18 Alenation or Sale of Mortgaged Property. The Borrower shall not sell, ASSign, MOrtpage, ancumber, prant a sacurity
interast in or otherwise convey il or any part of the Mortgaged Property without obtaining the express written consent
of the Lender at least thirty (30) deys prior to such conveyance. If Borrower should sell, SE8igN, Mortgage, encumber, grant
a security interest in or convey ail, or any part, of the Mortgaged Property without such consent by Lender, then, in such
event, the entire baiance of the indebtedness (including the Loan and sl Other ingdebtedness) secured by this Mortgage and
all interast accruad tharean {or such parts as Lender may elect) shall without notice become dus and payable forthwith at

the option of the Lender.
1.17 Enviconmental and Compliance Matters. Borrower represents, warrsnts and covenasnts as foliows:

{a) No Hazardous Materisls (hereinatter definad) have been, are, or will be, while any part of the indebtedness
securad by this Mortgage remaing unpaid, contained in, treated, stored, handied, generated, located on,
discharged from, or disposed of on, or opnstitute a part of, the Mortgsged Property. As used herein, the
term "Hazardous Materiale® includes, without limitation, any asbestos, wres formaldehyde foam insulation,
fiammable sxplosives, radiosctivé materials, hazardous materials, hazsrdous wastes, hazardous or 1oxic
substances, or related or unreisted substances or materials detined, reguiated, controdled, limited or
prohibited in the Comprehensive Environmental Rasponse Compensation and Lisbility Act ot 1980
("CERCLA") {42 U.8.C. Sections 9801, ef 289.), the Hazardous Materials Transportation At (48 U.S.C.
Sections 1801, #f #0q.), the Resource Conservation and Recovery Act ("RCRA") (42 U.S.C. Sections
8801, of 50q.], the Clean Water Act (33 U.5.C. Sections 1251, ol seq.), the Clean Air Act (42 U.S.C.
Sections 7401, #f 369.1, the Toxic Substances Control Act (15 U.5.C. Sections 26801, et 104.], sach such
ACt as amended from time to time, and in the rules and reguistions adopted and publications profmulgsted
pursuant thereto, and in the rulss and regulations of the Occupationst Safety and Health Administration
("OSHA" ) pertaining 10 occupationsl exposure 10 asbestos, s amanded from time to time, of in any other
federal, state or local environmental law, ordinance, rule, or reguistion now or hereafter in effect:

) No underground storsge tanks, whether in use or not in use, are located in, on of under any part ol the
Mortgaged Property;

{c) All of the Mortgaged Property complies arxt will comply in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders;

{d} There are no pending claims or thraats of claims by private or governmantal or administrative authorities
relating 10 environmentsl impairment, conditions, or regulatory requirements with réspect to the

Mortgaged Property;

(e} The Borrower promptly shall comply with all present and future lews, ordinances, rules, reguiations,
orders and decress of any governmental authority affecting the Mortgsged Property or any part theraol.
Without limiting the foregoing, the Borrowaer represents and covenents that the Mortgaged Property is in
prasent compliance with, snd in the future shall comply with, as apphcable, the Amaericans With
Disabitities Act of 1990, ("ADA"} (42 U.8.C. Sections 12101, e¢ seqg.) arvd the Rehabilitation Act of 1973
("Rehabilitetion Act”) (28 U.S.C. Sections 749, of £20q.), each such Act as amended from time to time,
and in the rules and rcguiations adopted and publications promuigated pursuant tharato.

if} Borrower shall give immediate oral and written notice to Lender of its receipt of any notice of 8 violation
of any isw, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the snvironments! or physicel condition of the Mortgaged Property, or of its discovery of any matter
which would make the reprasentations, warranties and/or covenants herein 10 be inaccurate or misteading
in any respact.

Borrower agrees to and doas hereby indemnify and hold Lender harmless from ail 085, cost, damage, claim and axpanse
incurred by Lender on account of (i} the violation of any representation or warranty sat forth in this Peragraph 1.17, {ii)
Borrower’s tailure to perform any obligations of this Paragraph 1.17, (iii} Borrower's or the Mortgaged Property's fadure
to fully comply with all snvironmemai laws, rules snd reguistions, with sll occupationat health and safety laws, rules snd
reguiations, with the ADA or tha Rehabikitation Act, as applicable, or liv} any other matter related 10 snvironmentsl or
physical conditions on, undar or affecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, paymant of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequent sale or
trangter of the Mortgaged Property, and alt similar or related events or occurrences. However, this indemnitication shall
not apply 10 any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acquisition
of title to the Mortgaged Property by Lender through foreclosure or deed in liey of foreclosure or purchase from a third party
after the Loan has been paid in full.
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1.18  Inspaction Rights and Essaments. in sddition to other inspection rights of Lender, the Borrower shall and horeby
doas grant and convey to the Lender, its agents, representatives, contractors, and employeses, to be sxercised by Lencer
following an Event of Defsuit hereunder or under any of tha other Loan Documents, an easemant and license to anter on
the Mortgaged Property at any time and from time 1o time for the purpose of making such audits, tests. inspections, and
examinations, including, without limitation, inspection of buildings and improvamants, subsurface exploration and testing
and groundwater testing (herein "Inspections”), as the Lander, inits sole giscretion, deems necessary, Convanient, of proper
10 determine the condition and use of the Mortgaged Property, t0 make an inventory of the Mongaged Property, and 1o
determine whether the ownarship, use and operation of the Mortgaged Property are in compliance with ali taderal, state,
and local laws, ordinances, rules, and regulations, inciuding, without limitation, snviconmental Isws, hashth and public
accommodation laws, tha ADA and the Rehabilitation Act, o3 applicable, and ordinances, rules and reguiations relating
thereto. Notwithstanding the grant of the above sasement and license to the Lender, the Lender shall have no obligation
to perform any such Inspections, or to take any remadis action. All the costs and expenses incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, inclugding, without
limitation, the fees of any engineers, laboratories, and Contractors, shall be repaid by the Borrower, with inmterest, and sha
be secured by this Mortgage and the other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in consideration of Lender’s making the Loan as aforesaid and for other good and valuable
consideration, and to secure the prompt psyment of sams, with the interest thereon, and Ny extensions, renewals,
modifications and refinancings of same, and any charges herein incurred by Lander on account of Borrower, inciuding but
not limited to attorneys’ foes, and any and ail Other Indebtedness, and further to secure the performance of the covanants,
conditions and agreemants hereinatter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtedness instruments, does hereby sel, assign and transier unto the Lender all lsases, sublesses and laase guasranties
of or relating 10 alt or part of the Mortgaged Property, whether now existing or hereafter crested or aising, ncluding
without limitation those certain lsases, i any, specificalty described on an exhibit to this Mortgaga, and all the rants, issues
and profits now dus and which may hersafter bacome dueinder or by virtue of any such lesse, whether written or varbal,
or any letting of, or of any agreemant for tha use of occupancy of the Mortgaged Property or any part thareof, which may
have boen herstofore or may be herasfter made or agreed 1o or which may be made or agreed to by the Lender under the
powers herein granted, it being the intention of the parties 10 hereby establish an sbsolute trangfer and assigihvnant of sl
the said leases, subieases, lsase guaranties and agreements, and all the avaiis thereof, ta the Lender, and the Borrower
dgoes heraby appoint irrevocably the Lender its true and lawful attomey in its name and stead (with or without taking
possession of the aforessid Mortgaged Property as hereinafter provided], to rent, lease or let all or any portion of the
Mortgaged Property 1o any party of parties at such rentsl and upon such term, in its discretion as it may getermine, and
to collect all of said avails, rents, issues and profits arising 1r0m Or sccruing &t any time hereaftar. and all now due, or that
may hersafter become due under sach send alt of the leases, subleases. isase Quarantias and agreemants, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortpaged Property, with the same rights and powers snd
subjeCt to the same immunitias, axoneration of liability and rights of recourse and indemnity a3 the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth,

2.02  Prepayment of Rent. The Borrower represents and sgrees that no rent has been or will be paid by any parson in
possession of any portion of the Mortgaged Property for movs than ons instaliment in advance and that the paymant of
none of the rants to accrue for any portion of seid Mortgaged Property has been or will be waived, relsased, reduced, or
giscounted, or otherwise discharged o compromised by the Borrower. The Borrower waives any right of setoff against
Ny person in possession of any povtion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except 1o the purchaser or grantes of the Mortgaged Property.

2.03  Not Mortgagea in Possession; No Lisbility. Nothing herein contained shall be construed as constituting the Lender
a3 "mortgegee in passession® in the absence of the taking of actual possession of the Mortgaged Property by tha Lander
pursuant to the provisions hereinafter contained. In the exarcise of the powers herein granad the Lender, no labitity shall
be assenrted or anforced against the Lender, all such habHity being expressly waived and released by the Borrower.

2.04 Preaent Assignment. It is the intention of the parties that this assignment of rents and leasas shall be & present
assignment; howevsr, it is expressly understood and agresd, anything harein containad to the contrary notwithstanding,
that Borrower shall have the right to collect the rents so iong as there exists no Event of Defeult under this Mortpage, and
provided further, that Borrowar's right to collect such rents shall terminste snd cease sutomatically upon the occurrence
of any such Event of Defsult without the necessity of any notice or other action whatsoever by Lender.

2.05  No Obligation of Lender Under Leases. The Lender shall not be obligated to parform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under any ieases, subisases or rantal sQreements
relanng to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hoid the Lander
harmiesz of and from any and all liability, loss or damage which it may or might inCur under any leases, subleases or
agresments or under or by reason of the assignment thereof and of end from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part 1o perform of discharge
any of the terms, covenants or agraements contained in said lsases, subieages or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereof, or in the delense of
any claims or demands asserted against the Lender in connection with any one or more ol smd leases, sublgases or
agreemants, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immedistely upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expensas and attorneys’ fees shali be secured by the assignment hereunder and by this Mortgage.

2.06 instruction to Lessees. The Borrower does further specifically authorize and instruct each and every present and
future lessee, tenant, sublesses or subtenant of the whole or any part of the Mortgaged Praperty to pay all unpaid rental
agread upon in any lease, subleasa or tenancy to the Lender upon receipt of demand from said Lender to pay the same.
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2.07 Dafault (Assignmaent). Upon tha occurrence of shy Event of Defasult, as described in Paragraph 4.01 of this
Mortgege, then, in sddition t0 the right to dJemand and collect directly from tanants rents accruing from leases of the
Mortgaged Property, Lender shall have ail rights and remedies set forth in Asticle IV or sisewhere in this Mortgage.

ARTICLE Ul
SECURITY AGREEMENT

3.01  Geant of Sacwnity interest. Borrower (the "dabtor™ tor purposes of the Uniform Commaercial Coda), in considaration
of Lender's (the "secured party” for purposes of the Uiniforn Commercial Code) making the Loan as atoresaid and for gther
good and valuable consideration, and to secure the prompt payment of same, with the interest thareon, and any extansions,
renewals, modificationa and refinancings of same, and any charges herein incurred by Lender on accoumt of Borrower,
including but not limited to attormeys’ fess, and any and all Other Indebtedness, and further 10 secure the performance of
the covenants, conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Documents,
and in the Other indebtedness Instruments, does hereby assign and grant to Lender title to and a security interest in such
portiong of the Mortgaged Property the security interest in ang disposition of which is governed by the Unitorm Commercial
Code {the "Colisteral®).

3.02 Dafinttions. All terms used harsin which ars defined in the Alabama Unitorm Commercial Code (the *Uniform
Commaercisi Code”™| shall have the same meaning harein as in the Uniform Commercisl Code uniess otherwise indicated
heTein.

3.03 Finncing Statements. No financing statement covering any Coliateral or any proceeds thereof is on file in any
public office, sxcept for financing statemants specifically set forth on an addendum sttached hereto, il any, and axcept
for the financing statemants exacuted by Borrower and Lender. At the Lender's request, the Bormower will join with Lender
in axecuting one or more financing statemants pursuant to the Uniform Commaercial Code in form satisfactory to the Lender,
and will pay the cost of filing the same in alt public offices wharever filing is deemed by the Lender 1o be nscessacy or
desirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the Collateral signed
onty by the Lender and to sign the Borrower's signature %0 such financing statements in jurisdictions where Borrower’s
signaturs is required. The Borrowsr promises 10 pay 10 the Lender the feas incurred in filing the financing statements,
including but not limited to mortgage recording taxes payable in connaction with filings on fixtures, which fees shall become
part of the indebtedness secured hereby.

3.04 Represantstionra of Borrower {Collstaral). With respect to all of the Collatersi, Borrowsar represents and warrants
that:

) The Coilateral is used or bought primarily for business purposes;

{b} if the Loan is & conatruction loan, tha Collateral is being scquired and/or installed with the proceeds of
the Note which Lender may disburse directly to the seller, contractor, or subcontractor:

ic} Alf tha Collateral will be kapt at tha address of Borrower shown in Paragraph 5.08{a) or, if not, at the resl
property described in Exhibit A hereto. Borrower promptly shali notity Lendar of any change in the
location ot tha Colatersl. Except for transactions in the ordinary course of Borrower's business,
Borrowes, its agents or employesas, will not ramove the Collateral from said location without the prior
written consent of the Lender;

{d) it certificates of title ars issued or cutstanding with respect to any of the Collateral, the Borrower shall
causs the Lender’'s interest 10 ba properlty noted therecn; and

{e) Borrower’s name has always been as set forth on the first page of this Mortgage, except as othearwiss
disclosed in writing 10 the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower’'s namas.

3.08 Assignmant of Lisbilitles. If at any time or times by sals, assignment, negotiation, pledgs, or atherwise, Lender
transfers any or all of the Indebtedness or instruments sacured hereby, such transfer shall, unless otherwise specified in
writing, carry with it Lender’s rights and remedies hereunder with respect to such indebtedness or instruments transferred,
and the transferes shall bacome vasted with such rights and remedies whether or not they are specificaily referrad to in
the transter. |f and 10 the axtent Lender retaing any of such indebtadness or instruments, Lender shall continue to have
tha rights and remedies herein set forth with respect thereto.

3.08 No Qbligation of Lender Under Assigned Contrects. The Lender shail not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, anw obligation, duty or kability under sny contracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmiess of and from any and all liability, loss or damage which it may or might incur under any such contracts or
agresmants or under or by reason of tha assignment thereof and of and from any ang all claims and demands whatsoever
which may be asserted against it by reason of any slleged obligations or undertakings on its part to perform or discharge
any of tha terms, covenants or agreements contained in said contracts or agreements. Should the Lender inCur any such
lisbility, loss or damage, under ssid contracts or agreements or under or by reason of the assignment thareof, ar in the
defense of any claims or demands asserted against the Lander in connection with any one or more of said contracts or
agreements, the Borrowar agrees to reimburse the Lander for the amount thereo!, inciuding costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expsnses and attorneys’ {fees shall bs sacured by the assignment hersunder and by this Mortgage.

3.07 Defeult {(Security Agresment]. Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedias get forth in Articie [V or elsawhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01  Event of Default. The term “Event of Default,” wherever used in this Morigage, shall mean the occurrence of
sxistence of sny one or more of the following events or Crcumstances:

{a} Failure by the Borrower 10 pay as and when due and payable any instalimant of prinCipal, interest or
ascrow deposit, or other charge payable under the Note, this Mortgage of under any other Loan
Document; of

bl Failure by the Borrower to duly observe any other covenant, condition or agresment of this Mortgape, of
the Note, of any of the other Loan Documents, or of any of the Other Indebtednass Instrumems, and the
continuance of such tailure for ten {10} days or more, or the occurrence of any other Event of Default
undar any of the other Loan Documants or Other indabtednass instruments,; of

{¢) The filing by the Borrower or any guarantor of any indebtedness secured hereby o of any of Borrower's
obligations hersunder, of a voiuntary patition in bankruptcy or the Borrower’s or any such guarantor’s
adjudication as 8 bankrupt orf insolvent, or the filing by the Borrower or any such guarantor of any petition
or answer sesking of scquisscing in any reorganizstion, arangemant, composition, resdjustment,
liquidation, dissolution or similar relief for itself under any present or future tederal, state or other statne,
law Of reguistion relating to bankruptcy, insolvency or other relief for debtors, or the Borrower’s or any
suCh gusrantor's seeking or consenting to or scquiescence in the sppointment of any trustes. receiver
or liquidator of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged
Property of of any or all of the rents, revenues, issues, sarings, profits or income thereof, or of any
intarest or estate therein, or the making of any genersl assignment for the banefit of Creditors or the
admission in writing of its inability to pay its debts generaliy as they bacome due; of

d) The entry by a court of competant jurisdiction or any order, judgment, or decres approving a petition tied
against the Borrowsr or any guarantor of pny of the indebtedness secured heraby or of srw of Borrower's
obligations hereunder, seeking any reorgnizstion, arrangamant, composition, readjustment, kquidation,
dissolution or similar refief under any prasent or future faderal, state or other statute, lew or regulstion
relating to bankruptcy, insolvency or other relief for debtors, which order, judgment or decres remains
unvacated and unstayed for an aggregate of thirty (30) days (whether or not consecutive) from the date
of antry thereof, or the appointment of any trustee, receivel or liguidator of the Borrowasr or any such
guarantor or of all or any substantial part of the Moartgaged Property or of any or sl of tha rams,
revanues, issues, samings, profits or incoma thereof, or of any interest or estate thorewn, without the
congant of scquiescence of the Borrower andior any such guarsntor which appointment shalt remaen
unvacated and unstayed for an aggregate of thirty (30} days (whether or not consecutivel; of

{e} Thae filing or snforcement of any other martgags, Jien or encumbrance on the Mortgaged Proparty Of arry
part thereot, or of any interest or sstate therein; or

if) i any portion of tha Mortgaged Property is a lsasehoid estate, the occwrence of a default under such
leage or other imﬂm creating the astate.

4.02 Accelerstion of Maturity. If an Evant of Detault shall have occurred, then the entire balance of the indebtedness
including but not limited to the Loan and the Other Indebtedness) secured hereby lor such parts as Lender may alact) with
interest accruad thereon {or such parts as Lender may slect) shall, at the option of the Lender, become due and payable
without notice or demand, time baing of ths essence. Any omission on the part of the Lender to sxercise such option when
sntitied to do 30 shall not be considered as a waiver of such rght.

4.03 Right of Lander to Enter and Take Possession.

(a) If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Morigaged Proparty, and « and to the
pxtent permitted by law, the Lendes of its agents may enter and take and maintain possession of atl the
Morigaged Property, together with all the documents, books, records, papers and accounts of the
Borrower or then owner of the Mortgaged Property relating thereto, and may sxclude the Borrower and
its agents and employess wholly therefrom.,

(bl Upon every such entering upon or taking of possession, the Lender, as attorney-in-1act or agent of the
Borrower, Of in its OWn name as mortgagse and under the powers harein granted, may hold, store, use,
operate, manage snd control the Mortgaged Property (or any portion thersot salected by Lender) and
conduct the business thereo! either personally o by its agents, and, from time to time (i} make »ll
necessary and proper maintenance, repairs, renewsls, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, parsonality and
other property; (i} insure or keep the Mortgaged Property (or any portion thereo! sslected by Lender)
insurad; (iii) manage and operate the Mortgaged Property {or any postion thereof selected by Lender) and
axercise all the rights and powers of the Borrower in its name or otherwise, with respact to the same,
inciuding legal actions for the recovery of rent, legal dispossessory actions against tenants holding ovaer
and jegal actions in distress of rent, and with fult power and authority 1o cancel of terminate any ldase
or subleage for any cause or on any ground which would entitie the Bofrower to cancel the sama, and
to elact to disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the lian
hereof; liv] enter into any and sll sgreemaents with respact ta the exercise by others of any of tha powers
harsin granted the Lender, a!l as the Lender from time to Time may determing 10 ba 10 its best advantage,;
and the Lender may collect and receive all the income, revenuss, rents, issues and profits of the
Mortgaged Proparty {or any portion thersof selected by Lender), incluging those past due as well as those
accruing thereafter, and, after deducting {aa) all expenses of taking, holding, managing, and operating the
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Mortgaged Property fincluding compensation for the services of sil parsons amployed for such purposas),
(bb) the cost of all such maintenance. rapairs, rsnewals. replacements, additions, bettermaeants,
improvements and purchases and acquisitions, (cc) the cost of such inswrance, (dd) such taxes,
assessments and other charges prior to this Mortgage as the Lender may detarming to pay. (ewl other
proper charges upon tha Mortgaged Property or sny part thereof, snd {1} the reasonable COMPansation,
sxpenses and disbursements of the attorneys and sgemts of tha Lender, Lender shali apply the remainder
of the moneys 8o received by the Lender, first 10 the psymaent of sctrued interest under the Nota; second
to the paymaent of tax deposits required in Peragraph 1.04; third to the payment of any othed sums
required to be paid by Borrower under this Mortgage or urder the other Losn Documents; fourth to the
payment of overdue instaliments of principal on the Note: fifth to the payment of any sums due undar
Other indabtedness instruments, whether principal, interest or otherwise: and the balance, if sny, as
otherwise required by law.

ic) Wheneover all such Events of Default have been cured and satisfied, the Lender may, at its option,
surrender possession of the Mortpeged Property to the Borrower, or 10 whomsosver shall be entitted t0
possession of the Mortgaged Property as 8 matter of law. The sama right of taking possession, however,
shall exist it any subsaquent Event of Default shali occur and be continuing.

4.04 Racelver.

ie) i an Event of Detauit shall have occurred and be continuing, the Lender, upon apphcation to a court Of
competent jurisdiction, shall be antitied, without notice and without regard to the adequacy of any
security for the indebtedness hersby secured or the soivency of any party bound for its payment. to the
appointmant of a receiver t0 take possession of and 1o operate the Mortgaged Property and to collect the
rents, profits, issues, royalties and ravenuss thereol.

{b) The Borrower shall pay to the Lender upon demand all costs and expanses, including receiver's fses,
attorneys’ fees, costs and agant’s compensation, incurred pursuant o the provisions contained in this
Paragraph 4.04; and ail such expenses shall be secured by this Mortgage.

4.08 Lender's Power of Enforcement. If sn Event of Default shell have occurred and be continuing, the Lender rmay,
either with or without entry or taking possession as hersinabova provided or otherwise, proceed by suit Or suits 8t law or
in aquity or any ather appropriste proceeding or remedy (8) 1o enforce payment of tha Loan: (b) to foraciose this Mortgage:;
{c} to anforce or exarcise any right under any Other indebtedness Instrument; and (d) to pursue any other remedy avaiable
to Lander, all as the Lendar may eisct.

4.08 Rights of » Secured Perty. Upon the occurrence of an Event of Default, tha Lender, in addition to any and all
remedies it may have or exercise under this Mortgage, tha Note, any of the other Loan Documents, the Other indebtedness
Ingtruments or under applicable iaw, may immediately and without demand exercise any and all of the rights of & secured
party upon default under the Uniform Commercial Code, sl of which shall be cumulativa. Such rights shall inciude, without
limitation:

8} The right 10 take possession of the Collatsral without judicial process and to enter upon any premises
whare the Coliateral may be focated for the purposes of taking possession of, SACWIING, removing, end/or
dispasing of the Coliateral without imerference from Borrower and without any liability for rent, storage,
utilities or other sums;

(b) The right to sefl, leass, or otherwise dispose of any or gif of the Collateral, whether in its then condition
or after further processing or preparatian, at public or private sale; and uniess the Collateral is perishable
ot theaatens to decline speedily in value or is of & type customarily sold on 8 recopgnized markat, Lender
shall give 10 Borrower at least ten {10) days’ prior notice of the time and place of any public sake of the
Coilateral or of the time after which any private sale or other intended disposition of the Collateral is t0
be mada, all of which Borrower agrees shail be ressonable notice of any sale or dispasition of the
Coliateral;

{cl The right to require Borrower, upon request of Lender, to assembie and make the Coliateral availabie 1o
Lender at a place reasonably convenient to Borrower and Lender; and

{d} The right 1o notify account debtors, and demand and receive payment theretrom.

To sttectuate the rights and remedies of Lender upon defauit, Borrower does hereby isrevocably appoint Lender attorngy-in-
fact for Borrower, with 1ull power of substitution to sign, execute, and deliver any and 3!l mstrumants and documents and
do all acts and things to the same extent as Borrowsr could do, and 10 sell, assign, and transier any collateral to Lender

or any other party.

4.07 Power of Sele. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthousa door in the county or counties, as may be raquired, where the Mortgaged
Proparty is located, either in person or by suctioneer, after having first given notice of the time, place and terms of sale,
togather with a description of the property 10 be sold, by publication once a week for three (3] successive weeks prof 10
53id sale in some newspaper published in said county or counties, as may be required, and. upon payment 0! the purchase
monay, Lender or any person conducting the sale for Lendar ig authorized to exacute to tha purchaser at said sale » deed
to the Mortgaged Property so purchassd. Lender may bid at said sale and purchase the Mortgaged Property. or any part
thereof, if the highest bidder therefor. At the foreciosure sale the Mortgaged Property may be offered for sale and soid
as 8 whole without first offering it in any other manner or may be offtered for sale and sold in any other manner 35 Lender
may elact. Tha provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender's enforcemant of nghts
Of interests in parsonal property which constitutes Mortgaged Property hereunder.

4.08  Application of Foreclosure or Sale Procesds. The proceeds of any foreciosure sale pursuant 1o Paragraph 4.Q7,
Or any sale pursuant to Paragraph 4.08, shall be applied as foliows:
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{a) First, to the costs and expanses of (i) retaking, holding, storing and processing the Coilaters! and
preparing the Collateral or the Mortgaged Property (s the case may be} for sale, and (ii) making the sale,
inciuding a reasonable sttorneys’ fee for such services as may be neCessary in the cotlection of the
indabtednoss secured by this Mortgage or the foreclosuia of this Mortgage;

ib) Second, to the repayment of any monay, with interest thereon to the date of sale at the applicable rate
or rates specified in the Nots, this Morigage, the other Losn Documents or the Other Indebtedness
instruments, as applicable, which Lender may have paid, or become liabie to pay, or which it may then
be nacessary t0 pay for taxes, insurance, assessments of other charpes, liens, or debts as harsinabove
provided, and as may be provided in the Note or the other Loan Documents. such repaymaent 1o be applisd
in the manner determined by Lender;

{c) Third, to the payment of the indebtedness {inciuding but not limitéd to the Loan and the Other
indsbtedness) secured hersby, with interast to date of sale at the applicable rate or rates spaciied in the
Note, this Morigage, the other Loan Documents or the Other indebtednass Instruments, as spplcable,
whether or not all of such indebtedness is then due;

{d} Fourth, the balance, if any, shall be paid as provided by law.

4.09  Lendar’s Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as provided by law
or in aquity, in which event a reasonable attorneys’ lee shall, among other costs and expenses, be allowed and pad out
of the proceeds of the ssle. In the evant Lander sxercises its option to foreciose this Mortgage in squity, Lender may, st
its option, foreclose this Mortpage subject to the rights of any tenants of the Mortgaged Property, and the failure to make
any such tenants parties defendants to any such foreciosure proceeding and to foreciose their rights will not be, nor be
asserted to be by the Borrowaer, a defense to sny procesdings instituted by the Lender to collect the sums secured hareby,
or to collect any deficiency remaining unpsid after the foreclosurs sale of the Mortgaged Property.

4.10  Waiver of Examption. Borrower waives all rights of exgmption pertaining to real or personal property as 10 any
indebtedness secured by or that may be secured by thig Mortgage, and Borrower waives the benefit of any statute
reguisting the obtaining of s deficiency judgment or requifing that the value of the Mortigaged Property be set off agsinst
any part of the indebtedness secured hereby.

411 Sults to Protect the Mortgaged Property. The Lender shall have power (a) 10 institute and maintain such swits angd
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlawiul or in violation of this Mortgage; (b) 10 preserve or protect its interest in the Mortgaged Proparty and in the income,
revenues, rents and profits ansing therefrom; and (c) 1o restrain the enforcement of or comphiance with any lagisiation or
other governmantal enactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcement of or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial to the intersst of the

Lender,

4.12  Borrower to Pey the Nots on sny Default in Paymant; Application of Moneys by Lender. If detauit shall occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or ary of the Dthar
Indebtedness instruments, or if any other Event of Default shall occur under this Mortgage, than, upon demand of the
Lander, the Barrower shall pay to the Lender the whole amount due and payable under the Note and under ali Other
Indebtednass Instruments; and in case the Borrowsr shall tail to pay the same torthwith upan such demand, the Lender
shall be entitlad to sue for and to recover judgment for the whole amount 50 due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursernents of the Lender’s agents ang attorneys.

4.13  Dalay or Omisslon No Weiver. No delay or omission of the Lender or of any holder of the Note to exarcise any
right, power or remeady accruing upon any default shall exhaust or impair any such right, power or remady or shall be
construed to be a waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, or the Other indabtedness Instruments to the Lender may be
exercised from time to time and as often as may be deemed expedient by the Lender.

4.14  No Walver of Ona Default to Affect Another. No waiver of any defavlt hersunder, under any of the other Loan
Documents, or under any of the Other Indebtedness Instrumants shall extend to or shall affect any subseguent or any other
then existing default or shall impsir any rights, powers or remedies consequent thareon.

If the Lender {a) grants forbearance or an extension of time for the payment of any indebtedness secured hereby; {b) 1akes
other or additional security for the payment thereof; (c) waives or does not exercise any right granted herew, in the Note,
in any of the other Loan Documents, or in any of the Other indebtednass Instruments; (d) releases any part of the
Mortgaged Praperty trom this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the pther
Loan Documents or the Other indebtedness instruments: (e} consents to the filing of any map, plat, or replat of or consents
to the granting of any easement on, all or any part of the Mortgaged Property; or (f} makes or consents to any agreement
subordinating the priority of this Mortgage, any such act or omission shall not release. discharge, modily, change, or alfect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, surety or guarantor; nor shall any such act or omission preclude the Lender from @XBICiSing any right, power or
privilege hecein granted or intended to be granted in the event of any other default then made or of any subsequent default,
nof, except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Mortgage be siterad thereby. In the event of the sale or transter by cperation of law or otherwise of all or any part
of the Morigaged Property, the Lender, without natice to any person, corporation or other enbity {except nouce shall be
giver. to Borrower so tong as Borrower remains liabte under the Note, this Mortgage or any af the other Loan Documents!
hereby is authorized and empowered to deal with any such vendee or transferee with reference to the Mortgaged Propeny
or the indebtedness secured hereby, or with reference 1o any of the terms or conditions hereat, or of the other Loan
Documents, as fully and 10 the same extent as it might deal with the onginal parties hereto and without in any way
releasing or discharging any of the liabilities or undertakings hereunder.
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4.15  Discontinuancs of Proosedings — Position of Parties Restorsd. In case the Lender shall hava proceeded to enforce
any right or remeady under this Mortgage by foreclosure, entry of otherwise, and such proceedings shal have been
discontinued of abandoned for any reason, or shall have bean datermined adversely to the'Lender, then and in every such
Case the Borrower and the Lender shall be restored to their former positions and rights hereunder, and sli rights, powers
and ramedies of the Lender shall continue as if no such proceeding had been taken.

4.1¢  Remadies Cumudstive. No right, power, or remedy conferred upan or reserved to the Lender by this Mortgage is
intended to be exclusive of any other right, power or remedy, but sach and every such right, power and remedy shall be
cumulative and concurrent and shall be in addition to sy Other right, power and remady given hereunder, o undar the
Note, any of the other Loan Dacuments, the Other Indebtedness instruments or now or hereattar existing at law or in aquity
or by statute. :

4.17  Notica of Defauits Under the Loan Documents and Other Credit Anmmu Berrower shall give prompt notice
to Lender of any defauits by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
default received by Borrower under sny other credit wrangemant of Borrower.

ARTICLE V
MISCELLANEOUS

5.0t  Sinding ENect. Wherever in this Mortgage one of the parties hereto is named or refarred. to, the heirs,
SOMINIBITILONS, GXOCUTOrS, SUCCRSSOrS, assigns, distributess, and legal! and personal representatives of such party shall be
included, and all covenants and sgreements contained in this Mortgage by or on behalf of the Borrower or by or on behat
of Lender shall bind and inure to the benefit of their respactive heirs, administrators, executors, successors. agsigns,
distributesa, and legal and personsl representatives, whethar 8o expressed or not. Notwithstanding the foregaing, the
Borrower shall not be entitied to assign any of its rights, titles, and interests hereunder, or to delagate any of its obligations,
liabilities, duties, or rasponsibilities hereunder, and will not permit any such assignment or delegation to occur (voluntardy
or involuntarily, or directly or indirectly), without the prln-r written consent of the Lender.

5.02 Headings. The headings of the srticlas, sections, paragraphs and subdivisions of this Mortgage are for convenience
of reference only, are not to be considered s part hereof, and shall not limit or ctherwise atfsct sany of the terms hereof.
“Herein,” “hersby,” “hereunder,” "hereo!,” and othar equivalent words or phrases refer to this Mortgage and not solely to
the particular portion thersof in which any such word or phrase is used, unlass otherwise clearly indicatad by the Gontext.

5.03  Gender: Number. Whenever the context so requires, the masculine includes the faminine and neuter, the singuiar
includes the plural, and the plural includes the smnguiar,

5.04 Invalid Provisions to Affect No Others. In case any ane or mors of the covenants, agreements, terms or provisions
contained in this Mortgags, in the Note, in sny of tha other Loan Documents, or in the Other Indebtedness Instruments shall
be invalid, illegal or unenforceable in any respect, the validity of the remaining covenants, agreements, terms or provisions
contained herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be in no
way affected, prejudiced or disturbed thersby.

65.05 Loan Documents. Whersver reference is made herein to this Mortgage, the Note, the Loan Documents, ur the
Other indebtedness instruments, such reference shall include alt renewals, extensions, modifications and refinancings
tharaof,

6.08 Conflict in Losn Documents. In the event of conflict in the terms of any provision in this Mortgage, the Note. any
of the othar Loan Documents, or the Other Indebtedness Instrumaents, the terms of the provision most favorabie to the
Lender shall apply.

5.07 Wmstrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it is intended that this
Mortgage is and shall constitute and have the effect of 2 sesled iNstrument sccording to Iaw.

B.08 Addresses and Other information. The toliowing information is provided in order that this Morigage shall comply
with the requirements of the Uniform Commercial Code, s enactad int the State of Alabama, for instruments to be filed

as financing statements:

{a) Name of Borrower (Dabtor): Ken Underwood Classic Homes, Inc. _
Address of Borrower: P. O, Box 381295

Birmingham, Alabama 35238

L s kil T

{b) Name of Lender (Secured Party): LOMPASS BANK
Address of Lender: 15 South 20th Street ] _
Elrmingham, Alabama 35233 _
Atrtention:

{¢) Record Owner of Real Estats
described on Exhibit A hersto: Ken Underwood Classic Homes ,__Int: .
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5.09 Rider. Additional provisions of this Mortgage, it any, sre set forth below or on a Rider attached harsto and mm
a part haraof.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and sffective »s of the
day and year first above written, although actually executsd on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

ATTEST: n W lasgic Homes
By: By: /-4'
Its: ' Ken Underwood ' Its; President
Date Executed: _ December 19, 1997
WITNESS:
Date Executed:
WITNESS:
Date Executed: _
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CORPORATE OR PARTNERSHIPF ACKNOWLEDGMENTY

STATE OF _Alabama

COUNTY OF _Shelby _
l, the undersigned — & notary public in and for gaid county in said state,
hereby certify that Ken Underwood , whose name as ___President

of __Ken Underwood Classic Homes, Inc. . a Corporation
e eur i —— e

is signed to the foregoing instrument and who is known to me, acknowledged buf:ru me un" this day
that, being informed of the contents of such instrument, _he _ , as such President and with
full authority, executed the same voluntarily for and as the act of said n ,

Given under my hand and official sest this L9thday of cember

Notary

[ Notarial Seal | My Commission Expirum

F
INDIVIDUAL ACKNOWLEDGMENTS

STATE OF -
COUNTY OF |

l, . — . @ notary public in and for said county in said state,
hersby centify that . . . whose name
signed to the foregoing instrument and who ___ known to me, acknowledged befors me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date.

Given under my hand and official seal this day of , 19
Notary Public

[ Notarial Seal ) My Commission Expires: __
STATE OF — —
COUNTY OF —

], . .+ @ Nnotary public in and for said county in said state,
hereby certify that . whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same baars date.

Given under my hand and official seal this day of , 189

N;arv Public

[ Notarial Seal ) My Commission Expires:
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EXHIBIT A
Description of Mortgaged Property

Lot 115, aﬁcnrding to the Final Record Plat of Greystone Farms, Milner's Crescent
Sector, Phase 2, as recorded in Map Book 21 page 33 in the Probate Qffice of

Shelby County, Alabama; being situated in Shelby County, Alabama.
Mineral and mining rights excepted.

The proceeds of this loan have been applied on the purchase price aof the
property described herein.
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