FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

)
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STATE OF ALABAMA y24/1997 0 L E1ED
;a 4«7 an CER oROBATE
| 3% 0k
COUNTY OF __ Shelby _ LB %HW&T JWeE 148,50
44 L. 30 o

THIS INDENTURE i(hersin this "Mortgage”) made this 19th day of December , 19_97 | batween

““ﬁ__““
{hereinatter called the "Borrower,” whather ones or more), Mortgagor, and COMPASS BANK .

(hareinatfter called “Bank*®), Mortgsges.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-40216) OF THE CODE OF ALABAMA.

chack ¥ D THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

N 7-9-313(1)iC) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHEA
OBLIGATIONS, AN OBLIGATION INCUARED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrowaer is justly indebted to Bank on a losn (the "Loan”} in the principal sum of

Fifty Thougand ANDNO /100 DOLLARS {¢__50,000.00

of g0 much as may from tims to tims be disbursed thersunder, as svidenced by a promissory note dated
December 19 . 1937 |, payabile 10 Bank with interest thareon (the *Note"| as folows:

em¥ 00 On__. L of such earlier matwity date 8s provided inthe
tondossls Note or a3 provided in any Loan Document as defined below;

Hnntmﬁuml.mimm:vdwuoﬂwwlnmwlddhﬂuﬂnm-ul

WHEREAS, Borrower may hereafter become indsbted to Bank or 1o a subsequent holder ot this Mongage on loans or
otherwise (the Bank and any subsaquent hoider of this Mortgage being referred to herein as “Lander®); and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and atl renawals, sxtensions and
modifications theraot, and-all refinancings of any part of the Note and any and all other sdditions! indebtedness of Borrower
to Lenders, now existing or heraafter arising, whethar joint or several, due or to become due, absolute or contingent, direct
or indrrect, liquidated or undiquidatad, and any renewals, extensions, modifications and rafinancings thereo!, and whather
incurred ar given as maker, andorser, guarantor or otherwise, snd whather the samé De evidenced by note, open sccount,
assignmant, endorsement, guaranty, pledge or otherwise (herein "Other Indebtedness®).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and to secure the prompt payment of

' same, with tha interest thareon, and any extensions, renewals, madifications snd refinancings of same, and any charges
f herein incurred by Lender on sccount of Borrower, ncluding but not limited to attorneys’ fees, and sny and sl Other
Indebtedness as set forth sbove, and further to securs the performance af the covenants, conditions and agreemants
hereinafter set forth and set forth in the Note and set forth in all other documents evidancing, securing or axecuted in
connection with the Loan (this Mortgage, the Note and such other documents are sometimes raferred to hergin as the “Loan
Documents”}, and as may be set forth in instruments evidencing ar securing Other Indebtedness the *Other indebtedness
Inatrumaents” ) has bargained and sold and does hereby grant, bargain, sell, alian and convey unto the Lender, its successors
and assigns, the following described 1and, real estate, estates, buildings, improvements, fixtures, furniture, and personsl
propérty (which topether with any sdditional such proparty in the possession of the Lender or harealter acquwed by the
Borrower and subject to the lien of this Mortgage, or intended to be 30, as the same may be constituted from tims to time

is hereinafter sometimes referrad to as the “Mortgaged Property®) 10-wit:

{a) All that tract or parcel or parcels of Jend and estates particularly described on Exhibit A sttsched hereto
snd made a8 part hereof (the “Land®);

(bl All buildings, structuras, and improvemants of aveary natwa whatsoever now or herestter situated on the
Land. and all fixtures, fittings, building materiats, machinery, equipment, turnitwe and fumishings and
personsl property of svery natwe whatsosver now or hersafter owned by the Borrowser snd used ot
intended to be used in connection with of with the operation of said proparty, buldings, structures of
other improvements, including alt extensions, additions, improvemaents, bettarmeants, renawals,
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substitutions, replacements and accessions to any of the foregoing, whather such lixtures, Hitungs,
building materials, machinery, equipmet, fumiture, furnishings and porsonsl propenty sctually sy ioceted
on of adiacent 10 the Land or not, snd whether in storage or otherwise, and wheresosver the same may

be located (tha "improvements”);

{o) All sccounts, general Intangiblas, cantracts and contract rights relating 1o the Land and Iimprovamens,
whather now owned or existing or hereafter crasted, acquired or avising, including without limitation, al
cONsStruction contracts, srchitectural servicas CONtracts, management Contracts, lessing agent ComMracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreemants
relating to the construction of improvements on, of the operation, management and sale of all or any pant
of the Land and Improvements;

id) Together with all easements, rights of way, goras of land, streets, ways, slleys, passages. sewer rights,
WRLErS, Wter COUSESs, water rights and powuers, and all astates, lesses, subleases, licenses, rights, tities,
imterests, privileges, Hberties, tenemants, hareditarhents, and appurtenances whatsosvl, in any way
belonging, relating or appertaining to any of the property hereinabove dascribed, or which hersafter shall
in any way belong, relats or be sppurtenant therato, whether now owned or heresfter scquired by the
Borrower, and tha reversion and reversions, remainder and remainders, rents, issuss and profits thareof,
and all the estate, right, title, interest, proparty, possassion, claim and demand whatsoever at law, as well
as in equity, of the Borrower of, in and to the same, inchuding but not limited to:

{1 All rents, roysities, profits, issues snd revanues of the Land and Improvements from
time 1o time accruing, whather under 88888 Of tanancies now existing or hereafter
created; snd

i#) Al judgmems, awarda of demages and settiements heresfter made resulting from
condemnation procesdings or the taking of the Land and Improverments or any pant
therso! under the power of eminent domain, or 1or any damage (whethar caused by
such teking or otherwise) to Land and improvemants or any part theraol, or to any
rights appurtanant thereto, any sward tor change of grade or streets. Lender
heraby is authorized oh behalf of and in the name of Borrower 10 sxecuta and dokiver
valid scquittances for, and appesl from, any such judgments or awards. Lender may
spply all such sums or any part thereof so received, sfier tha psyment of ail its
expenses, inchuding costs and attorneys’ fees, on any of the indebtednesa sacured
haraby in such manner as it alects or, at its option, the entire amount or any part thereot
30 received may be released;

) All cash and non-cash proceeds snd all products of any of the foregoing items or types of propany
dascribad in (8), ), lc} or (d} above, including, but not lmited to, it inswance, contract and tort
proceeds and clsims, and including all inventory, accounts, chattel paper, documents, instruments,
squipment, tixtures, consumar goods snd general intangibles acquitsd with cash proceeds of any cf the
foregoing items of types of property dascribad in (si, (b, {c) or {d} abave.

TO HAVE AND TO HOLD the Mortgaged Property and sll parts thereof unto the Lender, its successors snd sssigns fosver,
subject, however, 10 the terms and conditions herein;

PROVIDED, HOWEVER, that thess prasents ars upon the condition that, (i} if the Borrowesr shal fully pay or cause 10 be
fully paid to the Lander the principsl and interest payable with respect of the Loan and the Note, and any extengions,
renewalt, madifications and refinancings of same, at the times and in the manner stipulatad therein and barein, sl withowut
any deduction or credit o7 taxes or other similer charges paid by the Borrower, and shall pay al charges incurred haresn
by Lender on account of Borrower, including, but not kmited to, sttorneys’ tees, and sShail pay any and all Other
indebtedness, snd shall keep, perform and observe alt and singuiar the covenants, conditions and sgreements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other indebtadness Instruments expressed t0 be kept,

- performed, and observed by or on the part of the Borrower, il without fraud or delay. and liil the Lender shall have no

| further commitment or agresment to make advances, inCur obligstions or give value under the Losn, the Note, any Other
Loan Document of any Other indebtedness Instrument (including without imitation advances, obligations or value relating
to futwre advences, open-end, revolving or other lines of credit or letters of creditl, then this Mortgage, and alt the
properties, interests and rights hereby granted, bargsined, sold and conveyed shali Cease, terminate and be void, but shall
otharwiss ramain in full force and eflect,

AND the Borrowar further represents, warrants, covenants and sgrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performanca of Mortgege, Note and Loan Documants. Tha Borrower shall parformn, observe and comply with all
provisions hersof, of the Note, of the other Loan Documents, and of the Other Indebtednass instruments, and shetl duly
and punctusily pay to the Lender the sum of money expressed in the Note, with interest thereon, and all other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the othar Losn Documents,
and of the Other indebtedness Instrumeants, all without sny deductions or credit for taxes or other similar charges pasid by
the Bommower.

1.02 Warranty of Title. Borrower hereby warrants that it is lawfully seized of an indeieasible estate in lee simple n the
iand and raal property hereby mortgeged, or is lawfully seized of such other estate or interest as is dascribed on Exhibht
A harato, and has good and absolute title to all existing personal property hereby granted as security, and has good nght,
full power snd lawiul authority to sell, convey, mortgage snd grant 3 security interest in the same in the manner and lorm
aforesaid; that the same is fres and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chatts! mongapes, security
agreamaents, financing statemants, and anything of a similar nature, and that Borrower shali and will warrant and forever
defend the title thereto snd the quist use and enjoymaent thereo! unto the Lender, its successors and assigns, against the
tawful claims of all parsons whomsoaver.

1.03 Futwa Advences, Revolving and Open-End Loans. and Othar Debts. It is expressty understood that this Mortgage
I3 intended to and does secure not only the Loan, but also tuture advances and any snd all Other indebtedness, obligations
and itabilities, direct or contingent, of the Borrower to tha Lender, whethar now existing or hersatter arising, and any and
alt extengions, renewals, modifications and refinancings of same, or any part thereof, existing at any time before sctusl
cancellation of this instrument on the probate records of the county or counties whera the Mortgaged Praperty is located,
and whether the same be evidenced by note, open account, assignmaent, endorsement, guaranty, pledge or otherwise. The
Loan and tha Other Indebtedness may, H provided in the applicabla loan instruments, provide for revolving or open-end
loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. |f required by Lender, Borrower shall pay on the first day of esch month one-tweitth {1/12)
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in sddition to sach regular instaliment of principal
ang interast. Such sums shall not draw interest and shall not be, nor be deemed to be, trust tunds, but may be commingied
with the general funds of Lender. Borrower sgrees to pay Lender the amount of any deficiency necessary to snabla Lander
to pay such taxgs when dua, Such sums may be spplied by the Lander to the reduction of the indebtedness securad heraby
in any mannar selected by Lander if an Event of Default shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other indebtednass Instruments, but, unless otherwise agreed by the Lender in wiiting,
no application of tax deposits to the Note, 10 Other indebtedness, or to other obligations secured heredby, shal delay,
reduce, alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other Indabtedness, or
any such othar obligations.

1.05 Other Taxes, Utiities and Lisns.

(a} The Borrower shall pay promptly, when and as due, and, if requested, will axhibit promptly to the Lander
receipts for the payment of all taxes, assessmaents, water rates, utility charges, dues, charges, fines,
penaities, COsts and othar expenses incurrgd, and impositions of avary nature whatsoever Imposed, levied
or assessed of to be imposed, levjed or assessed upon or against the Mortgaged Property or any pan
thareof or upan the revenues, rents, issues and profits of the Mortgaged Propsriy or afising in respect of
the occupancy, use Or possession thereof, or upon the interest of the Lander in the Mortgaged Property
{other than any of the same for which provision has been made in Parspraph 1.04 of this Article I}, or any
charge which, if unpaid, would bacome a lian or charge upon the Mortgaged Property.

(b} The Borrower promptly shall pay and shatl not sutfer any mechanic’s, laborer’s, statutory or othar lien to
be created or to remain ocutstanding upon any of the Mortgaged Property.

{cl In the avent of the passage of any state, federal, municipal or other govarnmental law, order, rnule or
regulation, subsequent to the date hereof, in any manner changing or modifying the laws now in force
govarning tha taxation of mortgages or dabts secursd by mortgages or the mannar of collecting taxes,
then Borrower immadiately shall pay sny increased taxes if allowed by law, and if Borrower talls to pay
such additionsl taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way is
adversely atiected by such iaw, order, ruls or regulation, than in any of such svents, all indebtedness
secured by this Mortgage snd all interast accrued thereon shall without notice become due and payabis
forthwith at the option of the Lender.

1.06 nsurancas.

(m} The Borrower shall procwe 1or, deliver to, and maintain for the banefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property against firs, extended coverage, war damage (if avaitable), and such othar insurable hazards,
casuaities and contingencies as the Lender may requirea. The torm of such policies and the companios
issuing themn shall be acceptable to the Lender, and, unless otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. Al policies shall contsin a New York
standard, non-contributory morntgages endorsament making losses payable to the Lander, as martgages.
At loast fiftean {15} days prior to the axpiration date of sll such policies, ranewais thargof satisfactory
to the Lender shall ba delivered to the Lander. The Borrower shall deliver to the Lender receipis
evidencing the payment of all such insurance policies and renewals. In the event of tha forecloswe of
this Mortgage or any transter of title to tha Mortgaged Property in pantial or full extinguishment of the
indebtednass sscurad hareby, sll right, title and interest of the Borrowar, or its assigns, in and to all in-
surance policies then in force shall pass 10 the purchaser or grantes.

{b) The Lender hereby is suthorized and empowaered, at its option, to adjust or compromise any loss vnder
any insurance policies on the Mortgaged Proparty, and to collect and receive tha proceeds from any such
policy or policies. Each insurance company hereby is authorizad and directad 10 make payment 1or all
such losses directly 1o the Lender instesd of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the cotlection or handling of said funds, the
Lender may apply the net proceeds, st its option, sither toward repairing or restonng the impraovemants
on the Mortgaged Property, or as & credit on any portion of the Borrower's indebtednass selected by
Lender, whether than matured or 10 mature in the future, or 8t the option of the Lender, such sumas either
wholly or in part may be used to repair such improvements, or to build new improvements in their plece
or for any other purpose and in 3 manngr satisfactory to the Lender, all without affecting the lien of this
Mortgage for the full amount secured hereby before such payment took place. Lender shall not be liable
to Borrower or atharwise responsibla 10r any failure to collect any insurance procaads due under 1tha terms
of any policy regardiess of the cause of such 1ailure.

Future Advance Mortgage Page 3
(11/83)




{c} nrmudbvmmﬂ.mumwuﬂulmmﬂuwﬂdwaulmmmnddithqmmm
instaliment of principal and interest ant other charges with raspect to indebtedness secuied hersby, and
the monthly tax deposit provided for in Paragraph 1.04 hereof, one-twellth (1/12) of the yasrly premisms
for insuwrance maintained pursuant to tha provisions of this Paragraph 1.08. Such amount shall be used
by Lender to pay such insurance premiums when dus. Such addad payments shall not be, nor be desmed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall be
payabls in respact thereo!. Upon demand of the Lender, the Borrower agraes 10 deliver to the Lender
such additionsl moneys as are necessary 10 make up any deficiencies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.08 to enabla the Lender 1o pay such insurance
premiums when due. in the event of an Event of Default hareunder or of a datault by Borrower under the
Note, any other Loan Documaents, or any Other indebtedness instrumants, the Lender may apply such
sums to the reduction of the indebtadness secured hareby in sny manner selected by Lender, but, uniess
otherwise agreed by the Lender in writing, no application of insurancé proceeds 10 the Loan, 10 Other
Indebtedness, or 10 other obligations secured hareby, shall delay, reduce, siter or otherwise affect any
reguiarly schedulsd payment with respect to the Loan, the Other indebtedness. or any such other

abligations.

1.07 Condemnation. if sl or any part of the Mortgaged Property shall bs damaged or taken through condemnation fwhich
term when ubed in this Mortgage shall include any damage or taking by sny governmental or private autharity, and any
trensfer by private sale in eu thereof], sither temporarily or parmanently, the entire indebtedness secured hereby shelt ot
tha option of the Lender become immaedistely due and payable. The Lender shall be entitled to all compensation, swards,
and other payments or relief for any condemnation and hersby is authorized, at its option, 10 commaence, appear in and
prosecuts. in its own or the Borrower's name, any action or procesding relating to any condamnation, and to sattie oc
compromise any claim in connection therewith. All such compensation, awards, damages, claims, rights of sction and
procasds and the right thereto sre heraby assigned by the Borrowaer to the Lender, which, sfter deducting therefrom all its
sxpenses, including attornays’ fees, may relaase sny moneys so receivad by it without affecting tha lien of this Mortgage
or may apply the same in such manner as the Lender shall determine to the raduction of the indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrowar agrees to execute such
further assignmants of any compansations, swards, damages, claims, rights of action and proceeds as the Lender may
requirs. The Borrower promptly shail notify the Lender in the svent of the institution of any condemnation or eminent
domain procesding or in the event of any threat thereof. The Lender shali be entitled 1o retain, at the expense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shail be under
no obligation 10 the Borrowsr of 10 any other persan to determine the sutficiency o legality of any condermnnation award
and may accept sny such award without question or further inquiry.

1.08 Care of the Property.

{a) The Borrower will preserve and maintain the Mortgeged Property in good condition and repair, and shall
not commit or sutfer any waste and shall not do or suffer 10 be done anything which will increase the risk
of fire or other hazerd to the Mortgaged Property or any part thersof.

) Except a3 otherwise provided herein, no buildings, fixtures, persona! property, or other part of the
Mortgsged Property shall be removad, demolished or substantislly sitered without the prior written
consent of the Lender. The Borrower may sell or otherwise disposs of, free from the bhen of this
Mortpage, fumiture, furnishings, equipment, toals, appliances, machinery or appurtenances, subject 10
the lien hereo! which may become worn out, undesirable, obsolets, disused or unnecessary 1or use in the
operation of the Mortgaged Property, not excesding in value at the time of disposition thereo! Five
Thousand Dollars ($5,000.00) for any single transaction, or & totsl of Twenty Thousand Dollars
{$#20,000.00} in any one year, upon replacing the same with, or substituting for the same, free snd clesr
of sl lians and secwrity interests except those crested by the Loan Documents or Other Indebtedness
Instrumants, other furniture, furnishings, equipment, tools, spplisnces, machinery or appwrtenances not
necessarity of the same character, but of et least equal value and of equal or grester utility in the
operation of the Mortgaged Property, and costing not less than the amount realized from the property soid
or otherwise disposed of. Such substitue fumiture, furnighings, equipment, tools, apphances, machinery
and appurtenances shall forthwith becomes, without further action, subject to the provisions of this
Mortgage.

{c} H the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall
give immediate written notice of the 3ame to the Lender.

{d} Tha Lender heraby is authorized to enter upon and inspect the Mortgaged Property, and to inspect the
Borrower’s or Borrower's agent’s records with respect to the ownership, use, management and operation
of the Morigaged Praperty, at sny time during normal business hours.

{o) it aN or any part of the Mortgaged Property shall be demaged by fire or other casualty, the Borrowaer
promiptly shall restore the Mortgaged Property to the equivalent of its original condition, regardiess of
whather or not there shall be any insuwrance procesds therefor; provided, however, that if there are
nsurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesad
uniess the Lender shall apply any nat proceeds from the casualty in question and held by Lender, as
sllowed under Parggraph 1.06, toward rastoring the damaged improvements. (f & part of the Mortgaged
Property shal ba physically damaged thvough condemnation, the Borrower promptly shall restore. repair
OF siter the remaining property in 8 manner satisfactory to the Lender; provided, however, that if there
e condemnation proceads or awards, the Borrower shail not be required to restore the Mortgaged
Property as aforesaid unless the Lender shall apply any net procesds or swards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further inwnm: After-Acquired Property.

{a} At any time, and from time to tima, upon request by the Lender, the Borrower, at Bormower's sxpenes,
will make, execute and deliver or causs 10 be made, executed and delivared 10 the Lender and, where
dppropriste, to cause to be recorded andior filed and from time to time thersafter to be re-recorded sndior
refiled at such time and in such offices snd places as shait bs desmed dusivable by the Lander anwy and
all such othes and further mortgages, instruments of further assurancs, centificates ond other docuImaents
nmlv.Mtanininnumemd-r.hmwmuﬁtﬂhmncﬂmﬂ.MN
perfect, or to continue and preserve the obligation of tha Borrower under the Nots and this Mortgage, and
the pricfity of this Mortgage as a tiest and prior lien upon all of the Mortgaged Property, whether now
owned of hereatier acquired by the Borrower. Upon any failure by the Borrower o to do, the Lender mey
make, axscute, and record any and all such mortgages, instruments, certificates, and documants for snd
in the name of the Borrower, and the Bormower hereby ¥ravocably sppoints the Lender the agest and
attorney-in-fact of the Borrowsr so to do. The lien and rights hereunder sutomatically will attach, without
further act, 10 all after-acquired property {(except consumer goods, other then ACCagsioNg, not acquired
within ten {10} days sfter the Lender has given valus under the Nots) sttachad to andior used in the
operation of the Mortgaged Property or any part thersof.

(b) Without limitation to the generality of the other provisions of this Mortgage, including subparagraph {a)
of this Paragraph 1.08, it hereby sxpressly is covenanted. agreed and acknowlsdged that the ken and
rights hereunder sutomatically will atiach to any further, greates, additional, or differamt estate, rights,
lities or interests in or to any of the Mortgaged Property at any time acquired by the Bomowaer by
whatsosver mesns, including that in the event the Borrower is the owner of an sstate or interest n the
Mortgsged Property or any part thereo! lsuch as, for example, as the lesses or tenant} other than as the
fee simpie owner thereo!, and prior to the satisfaction of record of this Mortgage the Borrower obtaine
or otherwise acquires such fee simpla or other astate, then such further, groater, additional, or ditferem
ostate in the Mortgaged Property, or 8 pant thereof, shall sutomatically, and without any {urthar action
or fikng or recording on the part of the Borrower or the Lender of any other person of antity, ba and
bacome subject to this Mortgage and the len hersof. In consideration of Lender's making the Loan as
storesaid, and to sacure the Loan, the @ther indebtsdness and obhigations set forth sbove, Borrower
hereby grants, bargains, seils and conveys to Lander, on the same termg e set forth in this Mortgags and
intended 10 be 8 part hereof, aN such after-acquired property and estates.

1.10 Additional Sscurity. The Lender also shall havs and heredy is granted a security interest in sl monies, securities and
other property of the Borrower, now or haresfter assigned, held, received. or coming into the possession, control, of
custody of the Lender by or for the account of the Borrower (including indebtedness due from the Lendasr to the Borrower,
and any and ali ciaims of Borrower apainst Lender, at any tima existing} whathar axprossly as collatersl security, custody,
pledge, transmission, collection ar for any other purposs, and slso upan any and aill deposit batancas, including any
dividends declared, or interest accruing thereon, and proceeds thereof. On an Event of Default, the Lender may, in sddition
to any othar rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply 1o
the payment of the Loan or Other Indsbtedness secured harsby, and in such manner as the Lender may determing, any such
monies, securities or other property hald or controlied by the Lender. No such appiication of funds shatl, uniess otharwise
expressly agreed by tha Lender in writing, reduce, alter, delay or otherwise atfect any reguisrly schaduled payment with
respect to the Loan or such Qther Indebtedness or obligations.

1.11 Leases Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord or
tenant under all leases affacting the Mortgaged Property or any part thersof. It requested by Landar, Borrower shall furnish
Lender with exscuted copies of ail Jeases now or hereafter existing on the Mortgaged Property; and all leases now or
hereatter entered into wili ba in form and substance subject 10 the approval of Lender. Borrower shall not accept payment
of rant more than one {1} month in advance without the axprass written consent of Lendar. If requested by tha Lendar,
the Borrower shall execute and deliver to Lender, as additions! security, such other documents as may ba requeasted by
Lender to evidence further the assignment 10 Lender hereunder, and 1o assign any and all such leases whether now oxisting
or hareatter created, including, without limitation, il rents, roysitias, issues and profits of the Mortgaged Property from
time to time accruing. The Borrower shall not cancel, surrender or modity any lease affecting the Mortgaged Property or
any part thereof without the written consent of the Lander. -

1.12 Expensss. The Borrower shali pay or reimbursa tha Lencer for ail reasonable attorneys’ faas, costs and expeanses
incuwrred by the Lender in connection with the collection of the indebtedness secured hereby or the enforcement of any
rnghts or remedies provided for in this Mortgage, in any of the other Loan Documenis of the Other Indebtedness
instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving tha estate of »
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made 8 paity, or
appears as party plaintif! or defendant, atfecting this Mortgage, the Note, any of the other Loan Documents, any of tha
Other indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreciosure of this
Mortgage, any condemnation action involving the Mongagsd Propenty. any environmantsl condition of or affecting the
Mortgaged Property, or any action to protact tha security hereof; and any such amounts paid or incurred by the Lender shalt
be added to the indebtadness sscured hareby and shall be further secured by this Morigsge.

1.13 Performance by Lender of Defauits by Borrower. If the Borrower shall default in the payment of any tax, ben,
asgassment or charge levied or azsessed agsinst the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereot; in the payment of sny utility charge, whether public or private; in the psyment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies required hersunder: of in the periormance or
observance ot any other covenant, condition or term of this Morigage, of the Note, of any of the other Losn Documants,
or of any of the Other Irciabtedness Instruments, then the Lender, at its aption, may perform or observe the same; and sl
payments made 1or Costs or expenses incurred by the Lender in connection tharewith shall be secured hareby and shall be,
without demand, immediately repaid by the Borrower to the Lender with interast therean caicuisted in the manner set {orth
in the Note, and at the default interest rate specified in the Note, or, if no default interest rata Ja spacified, thon a1 the rate
set forth in the Note, plus two percentage poims (2%). The Lender shall be the sote judge of the legality, valdity and
pricrity of any such tax, lien, assessment, charge, claim and premium, of the nacessity 10r any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender harsby iz empdwersd to enter and 1o autharize others o
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enter upon the Mortgaged Proparty or any part thereof tor the pwpose of performing or observing sny such defaulted
covenant, condition or term, without thereby becoming lisbie to the Barrower or any person in possession holding under

the Borrower for trespass or otherwise,

1.14 Books and Records. The Borrowsr shali keep and maintain at ail times full, true and saccurate books of accounts and
records, adequate 10 reflect correctly the resuits of the aperation of the Mortgaged Property. Upon request of the Lender,
the Borrower shall turnish to the Lender i) within ninety {90] days after the end of the Borrower's fiscal year » dalance
sheet and & statemont of income and expensas, both in reasonable detail snd form satisfactory to Lander and certified by
a Cortitied Public Accountant, and {il) within ten {10) days alter request therefor from Lender, » rent schadule of the
Mortgagad Property, centitisd by tha Borrower, showing the namae of each tenant, and for each tenant, the space occupied,
the lsase expiration date snd the rent paid.

1.16 Estoppel AMidevits. The Borrower within ten (10) days after written request from the Lender shall furrish a written
statemant, duly acknowiedged, setting forth the unpaid principat of and interest on the Loan and Other Indebtedness and
whathar or N0t any offsets or defanses axist against sny principsl and intarest.

1.6 Alenation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a gacurity
interest in OF otherwise corwey all or any pert of the Mortgaged Proparty without obtsining the express written consent
ot the Lender at least thirty (30) deys prior to such conveyance. i Borrower shouwld sel, assign, mortgage, encumber, grant
2 sacurity intarast in of convey 8ll, of any part, of the Mortgeged Property without such consent by Lender, then, in such
svent, the sntire balance of the indebtedness (inchuding the Losn end all Other Indebtedness) secured by this Mortgage and
alt interest accruad therson {or such parts as Lendar may elect! shall without notice become due and payable torthwith at

the option of the Lender.
1.17 Environmental and Compllance Matters. Borrower represents, warrants and covenants as follows:

{a) No Hazardous Materials (hereinafter definad) have been, are, or will be, while any part of the indebtedness
sscured by this Mortgage remaing unpeid, contained in, trested, stored, handled, generated, located on,
discharged from, or disposed of on, or chnatitute a pan of, the Mortgaged Property. As used harein. the
torm "Hazardous Materlals™ includes, without imitation, any ssbestos, ures formaidehyde fosm insulstion,
flammable explosives, radiosctive materials, hazsrdous materisis, hazardous wastes, hazardous or toxic
substances, of related or urweiated substances or materials defined, regulated, controlisd, kmited or
prohibited in the Comprehensive Environmentsl Response Compensation and Liability Act of 1880
{"CERCLA") {42 U.8.C. Sections 8801, of seq.), the Hazardous Materisis Transportation Act (49 U.S.C.
Sections 1801, o1 204.), the Resowrce Conssrvation and Recovery Act ("RCRA®) {42 U.5.C. Sections
8801, o 204.), the Closn Water Act 133 U.S.C. Sections 1251, ef seg.}, the Clesn Air Act (42 U.S.C.
Sections 7401, o1 #eq.), the Toxic Substances Controi Act {15 U.S.C. Sections 2601, & 3eq.). sach such
Act as amended from time to time, and in the rules snd regulations adopted and publications promulgated
pursuant therato, and in the rutes and reguistions of the Occupations! Safety and Health Administration
("OSHA"} partaining 10 OCCUPSLIONa! expOsure 10 a8bEStDS, as amandad from time to time, or in any other
federsl, state or local enviconmental lsw, ordinance, rule, or raguiation now or herealter in effect:

) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property;

{a) All of the Mortgaged Property complies and will comply in all respects with applicable snvirorvnents! laws,
tules, regulations, and court or administrative orders;

{d} There are no pending claims or threats of claims by private or govermnmentsl or sdministrative authorities
relating to environmantal impairment, conditions, or regulatory requirements with respect to the

Mortgaged Property;

(e} The Borrower promptly shall comply with all present and future laws, ordinances, rules, reguistions,
orders and decrees of any governmental authority affecting the Mortgaged Property or any part thereof.
Without limiting the foregoing, the Borrower reprasents and covenants that the Mortgaged Property is in
present compkance with, and in the future shall comply with, as appkcable, the Americans With
Disabilities Act of 1980, {"ADA") (42 U.5.C. Sections 12101, of 509.} and the Rehabilitation Act of 1973
("Rehabilitation Act”} (28 U.5.C. Sections 749, ef 3e¢.), each such Act as amended from time to time,
and in the rules and rcguiations adoptad and publications promuigated pursuant thereto.

1]] Borrower shall give immadiate oral and written notice to Lender of its receipt of any notice of » violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmentsl or physicsl condition of the Mortgaged Property, or of its discovery of any matter
which would make the representations, warrenties and/or covenants herein 1o be insccurate or misleading

N any respect.

Borrower agrees to snd does hereby indsmnify and hold Lender harmiess from all ioss, cost, damage, clsim angd expense
ncurred by Lender on account of (il the violation of any representation or warranty set forth in this Paragraph 1.17, {i)
Borrower’s failure 10 perform any obligations of this Paragraph 1,17, iiii} Borrower's or the Mongaged Proparty’s feilure
10 fully comply with all snvironmental laws, rules snd reguiations, with sl occupational heaith and ssfety laws, rules and
raguiations, with the ADA or the Rehabilitation Act, as spplicable, or (iv) sny other matter related to envirornmental or
physical conditions on, under or atfecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, paymant of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequent sale or
transter of tha Mortgeged Property, snd all similar or reiated avents or occurrences. Howaver, this indemrufication shall
not apply 10 any new Hazerdous Materials ficst stored, generated or placed on the Mortgaged Property after the acquisition
of title to the Mortgaged Property by Lender through foreclosure or dead in lieu of foreciosure or purchase {rom a third party
after the Loan has baen paid in full,
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1.48  Inspaction Rights and Essemaents. In addition to other ingpection rights of Lender, the Borrowser shell and hereby
doss grant and convey to the Lender, its agents, rapresentatives, contractors, and amployeos, 10 be axercisad by Lender
folowing an Evant of Default hereunder or under sny of tha othar Loan Documaents, an easemant and KCense t0 enter on
the Mortgaged Property at any time and from time to time for tha purpose of making such audits, tests, inepections, and
examinations, inCluding, without limitation, ingpection of bulldings and improvaments, subsurface exploration and testing
and groundw ater testing (herein “inspections”), as the Lender, inits sole discretion, deems necessary, Convenient, or prope’
to determing the condition and use of the Mortgaged Property, to maks an inventory of the Mortgaged Property, and to
datarming whethar the ownarship, ute and opearation of tha Mortgaged Praperty ars in comphance with all tedersl, state,
and locsl laws, ordinances, rules, and regulations, including, without limitation, environmental laws, health and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and reguistions relating
thereto. Notwithstanding the grant of the abave sasement and kcense to the Lender, the Lender shell have no obligation
to parform any such inspections, or to take any remadial action, All the costs and expenass incurred by the Lender with
tespact to any inspactions which the Lander may conduct or take pursuant to this Pwagraph 1.18, inchuding, without
limitation, the fess of any anginears, laboratorias, snd comtractors, shall be repsid by tha Borrower, with imterast, and shall
be secured by this Mortgage and the other Loan Documems.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrowaer, in consideration of Lander’s making the Loan as aforessid and for other good and valuable
consideration, and 10 secure tha prompt paymeant of same, with the interest thereon, and any axtensions, renewsis,
modifications and refinancings of same, and any charges herein incurred by Lender on sccount of Borrowsr, intluding but
not limited to attomays’ fees, and any and all Other indebtedness, and further to secure tha performance of the covenants,
conditions and agreemants herainsiter set forth snd set forth in the Note, in the othar Loan Documents, and in the Other
indebtedness instruments, doas hereby aell, assign and transter unto the Lender all leases, sublaases and lease guaranties
of or relating 10 ali or part of the Mortgaged Property, whather now axisting or hareaftsr crested or arising, including
without limitation thoss certain lsases, if any, specifically described on an sxhibit to this Mongage, and all tha rents, issues
and profits now due and which may hereafter bacome dus ynder of by virtus of any such lease, whether written or verbel,
or any letting of, or of any agreemeant for tha use or occupancy of the Mortgaged Property or any part thereof, which may
hava baen heretolore or may be herastter made or sgreed to or which may be made os agreed 1o by the Landar under the
powers herein grantad, it being the intention of the parties to haraby establish an absolute trangier and assignment of sH
the said leases, subleases, lease guaranties and apreements, and »ll the avails thereof, to the Lander, and the Borrower
does heraby appoint irravocably the Lender its trug and lawful attornay in its name and stead (with or without taking
possession of the aforesaid Mortgaged Property as hersinafter provided), to rent, lease or let all or any portion of the
Mortgaged Proparty to any party or partias at such rental and upon such tarm, in its discretion as it may datermine, and
to collect sl of said avails, rants, issues and profits srising from or accruing at any tima hersafrer, and sl now due, or that
may haereafter bacome due under sach and all of the lgases, subleases, lease guaranties and sgreements, written or verbal,
or othar tanancy axisting or which may hersafter exist on the Mortgaged Property, with the same nghts and powers and
subject to the same immunitias, sxonsration of lisbility snd rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hersinatter set forth.

2.02 Prapaymant of Rent. The Borrower represants and sgreas that no rent has baen of will be paid by any pearson in
possession of any portion of the Mongaged Property for more than one instaliment in advance and that the payment of
none of the rents 10 accrue for any portion of said Mortgaged Property has beaen or will be waived, relessed, reduced, or
discounted, or otharwise discharged or compromised by the Borrower. The Borrower waives any right of setoff against
any person in possession df any portion of the Mortgaged Property. The Borrower agrees that it wilt nat assign any of the
rents or profits axcapt to the purchaser or grantes of the Mortgaged Property.

2.03 Not Mortgages in Possession; No Liability. Nothing harein contained shall be construed as constituting the Lender
as "mortgages in possossion” in the absence of the taking of actusl possession of the Mortgaged Property by tha Lender
pursuant 1o the provisions hereinai{ter contained. In the axercise of the powers harein granted the Lender, no Nability shatl
be assarted or enforced against the Lender, all such liability baing exprassly waived and reieased by the Borrower.

2.04  Present Assignmant. It is the intention of the parties that this assignment of rents snd leases shall bs » present
assignment; howaever, It is exprassly understood and agresd, anything hergin contained to the contrary notwithstanding,
that Borrower shall have the right to collact the rents 50 iong as there exists nc Event of Default under this Mortgage, and
provided further, that Borrower’s right to coltect such rents shall terminats and cease sutomaticsily upon the occurrencs
of any such Evant of Default without the nacessity of any notice or other action whatsoever by Lender.

2.05 No Obligation of Lender Undar Leases. The Lender shall not be obdligated to perform or discharge, nor does it
heraby undeartake to perform or discharpe, any obligation, duty or iability under any leases, sublesses or rental agreemans
relating to the Mortgaged Property, and the Borrower thall and does hereby agree 1o indemnify and hold the Lander
harmlass of and from any and all liability, loss or damage which it may or might inCur under any leasas, sublehsas or
agreements or under or by reason of the assignment thereo! and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alieged obligations or undertakings on its pan 1o perform or discharge
any of the terms, covenants or agreements contained in said leaases, subieases or agreaments. Should the Lender incur
any such liability, loss or damage, under said laases or under or by reason of the assignment thereof, or in the defensa of
any claims or demands asserted agsinst the Lender in connection with any one or more of said leases, subleasas of
agreemants, the Borrower sgrees 10 reimburse the Lender for the amount thereof, including costs, expenses and reasonabie
attornays’ feeas immadiately upon demand, and until the same are fully reimbursed by the Borrower, sl such costs,
expensas and attorneys’ faes shali be secured by the assignment hereunder and by this Mortgage.

2.06  Instruction to Lasseas. The Borrower does further spacifically authorize and instruct sach and every piesem and
future lessee, tanant, subiessee or subtenant of the whola or any part of the Mortgaged Property to pay all unpaid rental
agrend upon in sny leass, sublease or tenancy to the Lender upon raceipt of demand trom said Lander to pay the same.
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2.07  Delault (Assignment). Upon the occurrence of sny Event of Defauit, as described in Paragraph 4.01 of this
Mortgege, then, in addition to the right to demand and collect directly from tenants rents accruing from leasss of the
Mortgaged Property, Lender shall have all rights and remedias set forth In Article IV or elsewhere in this Martgage.

ARTICLE Wi
SECURITY AGREEMENT

3.01  Grant of Security intersst, Bomowaer (the “debtor” for purposes ot the Uniform Commaercial Code)}, in congideration
of Lender's (the *sscured party” 1or purposes of the Uniform Commercial Code) making the Loan as aforesaid and for other
good and valuable consideration, and to secure the prompt psyment of same, with the interast thergon, and any extensions,
ranewals, modifications and refinancings of same, snd sry charges herein incurred by Lender on account of Borrower,
including but not imited to attormeys’ fees, and any and all Other Indebtedness, and fulther to secure the performance of
the covenants, conditions and agreemants hereinafter set forth and set forth in the Note, in the ather Losn Documents,
and in the Other indebtedness instruments, does hereby assign and grant 10 Lender title 10 and a secuwrity interest in such
portions of the Mortgaged Property the security intersst in and disposition of which is governad by the Unilorm Cammercial
Code {the "Collsteral”}.

3.02 Definitions. All terms used hersin which are defined in the Alabama Uniform Commaercial Code (the “Unlform
Commercial Code”) shall have the same meaning herein a3 in the Uniform Commarcial Code uniess otharwise indicaied

herein.

3.03 Financing Statements. No financing statement covering sny Collatersl or any proceads thersof is on file in any
public cffice, sxcept for finencing statements specitically set forth on an addendum attached hereto, if any, and except
{or the financing statemants axecuted by Borrower and Lender. At the Lender’s request, the Borrower will join with Lender
in exacuting one or more finencing statsments pursusnt to the Uniform Commercial Code in form satistactory to the Lender,
and will pay the cost of filing the same In all public offices whaeraver filing is deemed by the Lender 10 be noCessary of
desirable. The Borrowar authorizes the Lender to prepare and to file financing statements covering the Collateral signed
only by the Lender and 10 sign the Borrower’s signature Jo such finencing statements in jurisdictions where Borrower's
signaturs is required. The Borrowaer promises to pay to the Lender the tees incurred in filing the financing statements.
including but not imited to mortgage recording taxe#s payable in connection with fitings on fixtures, which fees shall become
part of the indebisdness secured hereby.

2.04 Representations of Borvowsr (Coltatesal). With respect to ali of the Coliatersl. Borrower represents and warcents
that:

s} The Collatersl is used or bought primarily for business purposes;

ib) if the Loan is & construction loan, the Colateral is being acquired and/or installed with the proceeds of
tha Nots which Lender may disbwrse directly to the seler, contractor, or subcontractor;

{c) Al the Colisteral will be kept at the addrass of Borrower shown in Parsgraph 5.0B(s) or, if not, at the resl
property described in Exhibit A hereta. Borrowss promptly shall notify Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course of Borrower's busaess,
Borrower, its agents or employees, will not remove the Collateral from said location without the prios
written consent of the Lender;

idi H certificates of titie are issued or outstanding with respect to any ¢f the Collaters!, the Borrower shall
cause the Lender’s interest to be propetly noted tharson; and

(9} Borrowst’s name has aiways been as set forth on the first page of this Mortgage, except as otherwise
disclosed in writing to the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower's nama.

3.08 Assignment of Lisbilities. |f 3t any time or limes by sale, assignmant, negotiation, pledge, of otherwise, Lander
transfers any or oil of the indebtedness or instruments secured hereby, such transier shall, uniass otherwise specifisd in
writing, carry with it Lender’s rights snd remadies hereundar with respect to such indebtedness of ingtruments transterred,
and the transieree shall becoms vested with such rights and remediss whether of not they are specilically reterred to in
the transfer. If and 10 the extent Lender retains sny of such indebtedness or instruments, Lender shall continue to have
the rights and remaediss herain set forth with respect thereto.

3.08 No Obligetion of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undartaks 10 perform or discharge, any obligation, duty or Lability under any contracts Or sgreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indamnily and hold the Lender
harmisss .of and from any and ali liability, loss or damage which it mey or might inCu under any suCh contracts or
agresmaents or under or by reason of the assignmant thereo! and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any sileged obligations of undertakings on its part to pertorm or discharge
sy of the terms, covenants or agreemants contained in said contracts or agresments. Should the Lendar inCur any such
lishility, loss or damage, under said contracts or agreements or under or Dy reason ol the assignmeant thereof, or in the
defense of any cisims or demands asserted against the Lender in connaction with any one or more ol said contracts of
agresmants, the Borrower sgrees to reimburse the Landar for the amount thersof, including Costs, expenses snd reasonable
attomeys’ fess immadiately upon demand, and until the same are fully reimbursed by the Barrower, alt such costs,
axpenses snd attorneys’ fees shall be secured by the assignmaent hersunder and by this Mortgage.

3.07 Oefault (Secwrity Agresment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of
this Mortgage, the Lender shakk have all rights and remedies seot forth in Article IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULY AND REMEDIES

4.01  Event of Dafaplt. Tha term "Event of Dafault,” wherever used in this Mortgage, shall mean the octur/ence or
existence of any one or more of the following evems or circumstances:

{8) Failure by the Borrower to pay as and when due and payabla any instaiment of principal, interest of
escrow deposit, or other charge payable under the Note, this Mortgage or under any othar Losn
Documant; or

{b) Failure by the Borrower to duly observe any other covenant, condition or agreament of this Mortgage, of

the Note, of any of the other Loan Documents, or of any of the Other Indabtadnass Instruments, and the
continuance of such faiiwee for ten (10} days or more, or the occurrence of any othar Event of Default
under any of the other Loan Documents or Other Indabtedness Instruments,; or

{c} The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrower's
obligations hareunder, of a voluntary petition in bankruptcy or the Borrower's o7 any such guarsntor’s
adiudication as # bankrupt or insclvent, or the filing by the Borrower or any such guarantor of any petition
of answer seeking Of acquiescing in any reorganization, arrangsment, compasition, readjustrnent,
liquidation, dissolution or similar relief for itself under any present or futwre tederal, state Or 0thar StatRe,
law or reguistion relating to bankruptcy, insolvency or other relist for debtors, of the Borrower’s oF sny
such guarantor's seeking or consenting to Or acquisscance in the appointment of any trustee, receiver
or liquidator of the Borrower or any such guarantor or of ali or any substantial pan of the Morigaged
Proparty or of any or all of the rents, revenues, issues, sarnings, profits or income thereof, or of sy
interast or astate therain, or the making of any general assignmant for the bensht of creditors or the
admission in writing of its inability to pay its debts generally as they becomea due; or

{d) The entry by 8 court of compatant jurisdiction or any order, judgment, or decrea Approving & petition {iled
sgainst the Borrowaer or any guarantor of any of the indebtedness secured hereby of of any of Borrower’s
obligations hereunder, sesking any recrganization, arrangement, Composition, readjustment, hgquidation,
dissolution or similar relisf under any present or future federal, state or other statute, law of regulation
ralating to bankruptcy, insolvency or othar relief for debitors, which order, judgment of decres remaing
unvacated and unstayed for an aggregate of thirty {30) days (whether or n0t consecutiva) from the date
of entry thareof, or the appointmant of any trustes, receiver or liquidator of the Borrower or any such
guarantor or of all or any substantisl part of the Mortgaged Proparty or of any or il of the remas,
revenues, issues, earnings, profits or income thersof, or of any interest of estate therein, without the
consent or acquiascence of tha Borrower snd/or any such gusrantor which appointrment shal ramain
unvacated and unstayad for an sggregats of thirty {30} days (whether or not consecutive), of

is) The {iling or enforcemant of any other martgage, lien or encumbrance on the Mortgaged Proparty Of any
part thareof, or of any interast or astate therein; or

(f) If any portion of the Mortgaged Property is 8 leasehold estate, the occwrence of » default undar such
lease or other instrument Creating tha estate.

4.02 Accelstation of Maturity. If an Event of Default shall have occurred, then the entire batance ot the indebtedness
(including but not limited to the Loan and the Other Indebtedness] secured hereby (or SuCh parts as Lender may elect) with
intarest accrued thereon {or such parts as Lender may elact) shall, st the option of the tender, become due and payablie
without notice or demand, tima being of the essence. Any omission on the part of the Lender to exercize such option when
antitied 1o do so shall not be considered as a waiver of such right.

4.03  Right of Lender to Enter and Take Poszession.

{a) If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actuat possession of the Mortgaged Property, and if and to the
axtent permitted by law, the Lander or its agants may &nter and take and maintsin posiéssion of s the
Mortgaged Property, together with all the documents, books, records, papers and accounts of the
Borrower or then owner of the Morigaged Property relating thereto, and may exclude the Borrower and
its agents and employses whally therstrom.

{b) Upon every such entering upon of taking of possession, the Lender, as attorney-in-lact or agent of the
Borrower, Of in its own name as mortgages snd under the powers herein granted, may hold, stora, use,
operate, manage and controt the Mortgaged Property lor any portion thereol selected by Landes) and
conduct the business thereo! either parsonally or by its agents, and, from time to time {i} make all
necessary and proper maintenance, repairs, renswals, replacements, additions, betterments and
improvements therato ang thareon and purchase or otherwise acquire additional fixtures, parsonsity and
other property; lifl insure or keep the Mortgaged Property {ar any portion thareat selected by Lender)
insured; (il mansge and operate the Mortgaged Praperty {or any portion thereof selected by Lender] and
axercise all the rights and powers of the Borrower in its name o7 otherwise, with respect to the same,
including legal actions for the recovery of rent, lepel dispossessory actions against tenants holding over
and lega! actions in distress of rent, and with full power and authority to cancel or terminate sny loase
of sublease for any cause or on any ground which would entitle the Bofrower to cancel the same, and
to elact to disatfirm any lease or sublease made subisequent to this Mongage of subordinated 10 the ken
nereof; (ivl enter inlo any and all agreements with respect 1o the exercise by othars of any of the powers
herein granted the Lender, all as the Lender from time to time may determine 10 be 10 its bast advantage;
and the Lender may collect and receive all the inCome, réveanues, rents, issuas and profits of the
Martgaged Property (or any portion theraol selected by Lender|, including those past due as well as those
accruing theresfter, and, after deducting {sa) all expenses of taking, holding, managing., and operating the
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Mortgaged Property lincluding compangation 1or the services of all persons employed for such purposes),
(bdt) the cost of all such maintensace, repairs, renewals, replacemants, additions, betterments,
improvemaents and purchases and acquisitions, {cc) the cost of such nsurance, {0d) such taxes,
adsessments and other charges priof to this Mortgags as the Lender may determine 1o pay, (sel other
proper charges upon the Mortgaged Property or sny part thareo!, and (ff} the reasonabie CoOmMpansation,
sxpenses and disbursements of the sttorneys and agents of the Lenger, Lander shail apply the remainder
of the moneys £0 received by the Lendsr, first to tha payment of sccrued interast wiier tha Nots; second
to the payment of tax depasits required in Peragraph 1.04; third 10 the paymeant of any other sums
requirad 1o be paid by Borrower under this Mongage or under the other Loan Documents; fourth 10 the
payment of overdue instaliments of principal on the Note; fifth to the payment of any sums due under
Othar indebtednesa instruments, whather principal, intarest or otherwise; and the batance. if My, a3
otherwiss required by law.

{c) Whenaver all such Events of Default have been cured and satisfied, the Lender may, at its option,
swrender possession of the Mortgaged Proparty 1o the Borrowaer, or to whomsoever shall be entitied o
possession of the Mortgaged Property ss » matter of law. The same right of taking possession, however,
shall axist H any aubsequent Event of Defauh shall occur and be continuing.

404 Recelver.

{»} i an Event of Detault shali have occurred and be continuing. the Lender, upon apphcstion to a couwrt of
compaetent jurisdiction, shall ba sntitied, without notice and without regard to the adequacy of any
security for the indebtedness hersby secured or the solvency of any party bound for its payment, 10 the
appointment of 8 receivar 10 take possession of and to operate the Mortgaged Property and to coliect the
rems, profits, issuss, roysities and revenues thersof.

b} The Borrower shakt pay to the Lender upon demand al! costs and axpenses, including receiver's fees,
attomeys’ fess, costs and sgent’s compensation, inCurred pursuant 1o the provisions contained in this
Parsgraph 4.04; and all such sxpenses shall be secured by this Mortgage.

408 Lender's Power of Enforcement. it an Evemt of Defauit shell have occurrsd and be continuing, the Lender may,
either with or without entry or taking possession ss hereinabove provided of otharwise, procesd by suit or suits at law or
in squity Or any other appropriate proceeding or remedy (8) t0 enforce paymant of the Loan; (b} to foreciose this Morntgage;
(¢ to enforce or axercise any right under sny Other Indebtadness Instrument. and {d) to pursue any other remedy svailable
to Lander, all as tha Lander may siect.

4.08 Rights of » Becwrsd Party, Upon the ocowrrencs of an Event of Default, the Lender, in addition to any snd all
remedies It may have or exercise under this Mortgags, the Note, any of the other Loan Documaents, the Other Indebtadness
Instruments or under applicable law, may immediataly snd without demand exarcise any and ail of the rights o! » sacured
party upon defsult under the Uniform Commercisl Code, s of which shali be cumulative. Such rights shall include, without
limitation:

s} The right 10 take possession of the Collatarsl without judicisl process snd to enter UPON ANy premises
whare the Collateral may be located for the purposes of taking possassion of, sacuring, removing, end/or
disposing of the Coliateral without interference from Borrower and without any liability for rent, storage,
vtiities or other sums;

ib) The right to sell, lease, or otherwise dispose of any or all of the Colisteral, whether in its then condition
or after further processing or preparation, st Public o private sale; and unieas the Coilateral is perishabtie
of threatens to decline speedily in valus or is of 3 type customarily sold on a recognized market, Lendes
shall give to Borrower at least ten (10} days’ prior notice of the time and place of any public ssie of the
Collateral or of the time alter which any private sale or other intended disposition of the Coliateral is to
be mads, ail of which Borrower agreess shall be rsasonable notics of any sale ofr gdisposition of the
Coliatersl;

ic) Tha right to require Borrower, upon request of Lender, 10 assemble and make the Collateral avaiable to
Lender at a place reasonably convenient to Borrower and Lender: and

id) Tha right to notify account debtors, and demand and receive payment tharelrom.

To sttectuste the rights and remaedies of Lender upon defsult, Borrowasr does hereby irrevocabdly appoint Lender attorney-in-
tact for Borrower, with full powar of substitution to sign, execute, and deliver any and all instruments and documents and
do all acts and things to the same extent as Borrower could do, and 10 sell, assign, and transfer any colateral to Lender

or any other party.

4.07 Power of Sale. i an Event of Default shak have occuwred, Lender may sell the Mortgaged Propearty 10 the highest
bidder at public auction in front of the courthouse door in the County oF Counties, as may be required, where the Mortgaged
Property is located, either in person or by suctionaer, after having first given notice of the time, place and terms of sale.
together with a description of the property to be sold, by publication ance a week for three (3} successive weeks prior (o
£8id sale in soms newspaper published in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the ssle far Lender is authorized to executs 10 the purchaser st sad sale a deed
to tha Mortgaged Property so purchased. Lender may bid at seid sale and puwchase the Mortgaged Property, or any part
thersol, if the highesat bidder tharelor. At the foreciosure sale the Mortgaged Property may be offered for sale and sold
83 8 whole without first offering it in any other manner or may be offerad tor sale and sold in any other manner as Lendes
may slact. Tha provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender's enforcement of nghis
or interedts in personal property which constitutes Mortgaged Property hereunder.

4.09 Application of Foreclosura or Sals Processds. The proceeds of any foreclosure sale pursuant to Peragraph 4.07.
or any sale pursuant to Paragraph 4.06, shall be spplied as follows:
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i8] First, to the costs and expenses of (i} retsking, holding, storing and processing the Collatersl and
prepasing the Coliatersl or the Mortgaged Property (as the case may bel for sale, snd (i) making the sale,
including a reasonable sttorneys’ fes 1or Buch services 83 may be necessary in the collection of the
indebtedness secured by this Mortgage or the foreciosure of this Mortgage;

th) Second, to the repayment of any money, with interest thereon to the date of sals at the spplicable rate
or rates specifisd in the Note, this Mortgage, the other Loan Daocumants or the Other indebtedness
Instruments, as applicable, which Lander may have paid, or becoma liable 10 pay, or which it may then
be necessary to pay for taxes, insurance, assessmaents of other charges, liens, or debis as hereinabove
provided, and as may be provided in the Note or the other Loan Documants, such repayment 10 ba applied
in the manner determined by Lander:

ie) Third, to the payment of the indebtedness lincluding but not limited to the Loan and the Other
indabtednass) secured hersby, with interest to date of sale st the spplicable rate or rates specitisd n the
Note, this Mortgage, the other Losn Documents or the Other indebtedness instruments, as sppiiceble,
whather or not all of such indebtadness is than due;

{d) Fourth, the batance, if any, sha)l be paid a8 provided by law.

4.09  Lender’'s Optlon on Forecloswra. At the option of the Lender, this Mortgage may be foreclosed as provided by law
Of in aQUNtY, In Which avent 2 reasonable sttorneys’ fee shall, among other costs and expenses, be sllowed and paid out
of the proceeds of the asla. In the event Lender axercises its option to forecioss this Mortgage in squity, Lender miy, at
its option, foreclose this Mortgage subject 1o the rights of any tenants of the Mortgaged Property, and the failure to meks
any such tenants partias defendants to any such foreclosure proceeding and to foraclose their rights witl not be, nor be
assertad to be by the Borrower, a defense to sny proceadings ingtituted by the Lender 1o coliect the sums secursd hereby,
or to collect any deficiency remaining unpaid after the foreciosure sale of the Mortgaged Property.

4.10  Walver of Examption. Borrower waives all rights of sxemption pertaining 10 resl of personal property as to any
indebtedness sscured by or that may be secured by this Mortgage, and Borrawer waives the benefit of sny statunte
reguisting the cbtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off againat
any part of the indebtedness secured hersby,

4.171  Suits to Protect the Mortgaged Proparty. The Lender shall have power (8] 1o institute and maintait such suits snd
procesdings as it may deem expedient to prevent any impsirment of the Mortgaged Property by sny scts which may be
unlawful or in violation of this Morigape; (b) to preserve or protect its interest in the Mortgaged Property and in the incomas,
revenues, rents and profits arising therefrom; and (c) 1o restrain the enforcemant of or compliance with any legisiation or
othes governmental enactmant, rule or order that may ba unconstitutional or otherwise invalid, i the erdorcement of or
compliance with such enactment, rule of ordsr would impair the security hereunder or ba prajudicisl to the intsrest of the
Lander,

4.12 Borrower 10 Pay tha Note on any Dafault In Paymant; Applicstion of Moneys by Lender. If detault shal occur in
the payment of sny amount dus undsr this Mortgage, the Note, any of the other Loan Documents of any of the Other
indebtadness Instruments, or if sny othar Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay 10 the Lendar the whols amount due and payable under the Note and under all Other
Indebtedness Instruments; and in case the Borrowsr shall fail 10 pay the sama forthwith upon such demand, the Lender
shall be entitled to sue for and 10 recover judgment for the whole smount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents snd attorneys.

4.13  Delay or Omission No Waiver. No delay or omigsion of the Lender or of any hoider of the Note to exercise any
night, power or ramedy accruing upon any default shall exhaust or impair any such right, power of remady of shall be
construed 10 be a waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of tha other Loan Documents, or the Other indabtedness instruments to the Lender may be
exarcised from time to time and as often as may be deemad expedient by the Lander.

4.14 No Waiver ol One Delsult to Allect Another. No weaiver of any default hersunder, under any of the other Losn
Documents, or undar any of the Other Indebtedness Instruments shall extend to or shall attect any subsequent or any other
then axisting default or shall impair any rights, powers or remadies consequent thereon.

If the Lender {a} grants forbearance or an extension of tima for the payment of any indebtedness secured hereby; (b) takes
other or additional secwrity for the payment thereof; (c) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness Instruments; (d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documants or the Other Indabtedness Instruments; {e) consents to the fiing of any map, plat, or replat of or consents
to the granting of any easement on, all or any part of the Mortgaged Property; or [f) makes or consents 1o any agreement
subordinating the priority of this Mortgage. any such act or omission shail not release, discharge, modify, change, or alfect
the ariginal habitity under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instroments of
the Borrower of any subsequent purchaser of the Mortgsged Property or any part thereof, or any maker, co-signer,
endorser, surety or guarantor; nor shall any such act or omission preclude the Lender from exercising any right, power or
privilege herein granted or intended to be granted in the event of any othar default then made or of any subssquent delault,
not, except as otherwise expressly provided in an instrument or instruments executed by the Lendar shalt the provisions
of this Mortgage be dltered thereby. In the event of the saie or transter by operation of law or otherwise ol all or any part
ot the Mortgaged Property, the Lender, without notice 10 any person, corporation or other entity (except noticea shall be
giver. to Borrower so Jong as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is authorized and empowered to deal with any such vendee or transferee with reference to the Mortgaged Propenty
or the indebtedness sacured hereby, or with reference to any of the terms or condibions hereof, or of the other Loan
Documents, as fully and 10 the same extent as it might deal with the original parties hereto and without in any way
releasing or discharging any of the liabilities or undertakings hereunder,
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418  Discontinuence of Procesdings — Posltion of Partiss Restorad. In case the Lender shall have proceeded to enforce
any right or remedy under this Mortgage by foreciosure, entry or otherwise, snd such procesdings shall have besn
discontinued or abandoned for any resson, or shall have been datermined adversely 1o the Lender, then and in gvery such
cess the Borrowsr dnd the Lendsr shall be restored to their former positions and rights hereunder, and ali rights, powers
and remaedias of the Lender shall continue as if no such procesding had been taken.

418 Remedias Cumulative. No right, power, or remedy corerred upon or reserved to the Lender by this Mortgage is
intendad 10 be exclusive of any other right, power or remady, but sach and every such right, power and rernady shall be
cumulative and concurrent and shall be in addition to any other right, power and remedy given hereunder, or under the
Note, any of the other Loan Documents, the Other Indebtednass Instruments or now or heraafter axisting at law or in equity
or by statute.

4.17  Notioe of Defaults Under the Loan Documents and Other Credit Arrangements. ‘Borrower shall give prompt notice
to Lander of sny defauits by Borrower under this Morigage or any of the othar Loan Documents, and of any notice ol
defasult received by Borrower under any other credit arrangement of Borrowver.

ARTICLE V
MIECELLANEOUS

5.0 JSinding Effect. Wherever in this Mortgage one of the parties hereto is named or raferred to, the heirs,
administrators, sxecutors, SUCCessors, assigns, distributess, and legal and personal representatives of such party shall be
includad, and sl covenants and sgreements contained in this Mortgage by or on behaif of the Borrower o by or on behalf
of Lendar shall bind and inurg t0 the benefit of their respective heirs, administrators, sxecutors, successors, assigns,
distributess, and legsl and personal representatives, whather g0 expressed or not. Notwithstanding the {foregoing, the
Borrower shall not be entitied to assign any of its rights, titles, and interasts hereunder, or to delsgate any of its obligations,
lisbilitias, duties, or responsibilitias hereunder, and will not permit any such assignment of delegation to accur [voluntardy
of involuntarily, or directly or indirectly), without the prior written consent of the Lender.
F

5.02 Headings. The headings of the anticles, spctions, paragraphs and subdivisions of this Mortgage are for convenience
of refarence only, are not to be considered » part hersof, and shatl not limit or otherwise sffect any of the terms hereo!.
"Hevein,” "hareby,” "hereunder,” "hereol,” snd other squivsient words or phrases refer to this Mortgage and not solaty to
the particular portion thereof in which sny such word or phvase is used, unless otherwise clearly indicated by the context.

5.0 QGender: Number. Whanaver the context so requires, the masculine includes the femining snd nauter, the singular
inciudes the plwral, and the plural includes the singular,

8.04 Invalld Provisions 10 AHect No Others. In case sny one or more of the covenants, AQreamants, terms or provisions
conmained in this Mortgage. in the Note, in sny of the other Loan Documents, or in the Other Indebtedness Instruments shail
be invalid, ikegal or unenforceabis in any respect, the validity of the remaining covenants, agreements, tarms or pravisions
contained herein, and in the Note, in the other Loan Documents and in the Other indebtedness lnstruments shall be in no
way affected, prejudiced or disturbed thereby.

5.06 Losn Documents. Whersver reference is made herein to this Mortgage, the Note, the Loan Documents. ur the
Other indebtedness instruments, such reference shall include sil renewals, extensions, modifications and refinancings
thareof.

5.08 Confliot in Loan Documents. I tha event of confiict in the terms of any provision in this Mortgage, the Note, sny
of the other Loan Documents, or the Other Indebtedness Instruments, the terms of the provision most favorable to the
Lender shall apply.

5.07 Istument Undesr Beal. This Mortgage is given under the seat of all parties hereto, and it is intended that this
Mortgage is and shall constitute and have the effect of a2 sealed instrument according to law.

B5.08 Addresses and Other information. The following lnlumutiﬁn is provided in order that this Mortgage shall comply
with the requirements of the Uniform Commarcial Code, as enacted in the State of Alabama, for instruments to be tiled

as financing statements:

{a) Nama of Borrower {Dabtor): Ken Underwood Classic Homes, Inc.
Addrass of Borrowe: P. 0. Box 381295

Blrmingham, Alabama 35238

) Name of Lender (Secured Party): LOMPASS BANK — .

Address of Lender: 15 South 20th Street
Blrmingham, Alabama 35233

Afttention: . -
(o) Record Owner of Real Estate
describad on Exhibit A hereto: Ken Underwood Cla_fsic Homes, Inc.
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5.09 ~ Rider. Additional provisions of this Mortgage, if sny, are sat forth below o on & Rider attached hereto and mads

& part heroot.

..... et i A N i . e s gy ey e

IN WITNESS WHEREOF, Borrower has caused this Mortgage 10 be executed and effective as of the
day and year tirst above written, although actuaily axecuted on the date or dates reflected beiow.

ATTEST;

its:

WITNESS:

WITNESS:
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BORROWER (Mortgagor, Debtor):

en A Inc.

N 4

Ken Underwood Itg; President

Date Executed: __December 19, 1997

Date Exscuted:

e ]

- il —————

- P T
P kil —-

Date Exscuted: __
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabamas
COUNTY OF _Shelby
I, _the undergigned ., anotary public in and for said county in said stats,

hereby certify that ____Ken Underwood . whosensme as __ President
of Ken Underwood Clagsic Homes, Inc. g _ Corporation

is signed to the foregoing instrument and who is known to me, acknowledged before me on thu dly
that, baing informed of the contents of such instrument, _he , as such _ President and with
full authority, sxecuted the sams voluntarily for and as the act of said corporation

, 19

Given under my hand and official seal this L9th day of ecember

3
[ Notarial Seal | My Commission Emltm
i‘.;,‘l;' PR ' JI.' Yy S
TN
. —
INDIVIDUAL ACKNOWLEDGMENTS
STATE OF
1

COUNTY OF

i, . & notary public in and for said county in said state,
hereby clrtifv that _____, whose nams

signed to the foregoing inlmn‘l angd who known to me, acknowiedged before me on this
day, that, being informed of the contents of such instrumant, sxecuted the same voluntarily
on the day the same bears dats.

Given under my hand and official seal this day of , 19 .
Notsry Public
[ Notarial Sesl ) My Commission Expires:
STATE OF
COUNTY OF
§ . & notary public in and for said county in said state,
hereby cenrtify that . whose name
signed to the foregoing initrum-nt and who known to me, acknowiedged before me on this
day, that, being informed of the contents of such instrument, axecuted the same voluntarily
on the day the sama bears dats,
| Given under my hand and official sesl this day of , 19
|
|
| ——
| Notary Public
[ Notarial Seal ) My Commission Expires:
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EXMHIBIT A

Description of Mortgagad Property

Lot 88, according to the Survey of Final Record Plat of Greystone Farms,
Milner's Crescent Sector, Phase 3, as recorded in Map Book 23 page 71

in the Probate Office of Shelby County, Alabama; being situated in
Shelby County, Alabama.

Mineral and mining rights excepted.



