IN THE PROBATE COURT OF SHELBY COUNTY ALABAMA

KIRK D. McCONNELL, an individual, AND
LINZI A. McCONNELL, an individual,

Plaintiffs,

V.

STEVE COBB, an individual, STEVE COBB
CONSTRUCTION CO., INC., a corporation

or business entity, et al.

Defendants.

*
*
*
.
* CIVIL ACTION NO.
*
* CV 97- 995
. 1
*
*
*
*
*
NOTICE OF LIS PENDENS

Notice is hereby given that Kirk D. MgConnell and Linzi A. McConnell, commenced a

civil action against Steve Cobb, and Steve Cobb Construction Company, Inc., et al. on the 18th

day of December, 1997. A copy of said complaint 1s attached hereto and made a part hereot.

Of Counsel:

din & Hawkins
2201 Arlington Avene
Birmingham, Alabama 35205
205/930-6900

Edward L. Hardm, Jr. E
Attorney for Plamtiffs
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STEVE COBB, an individual, STEVE COBB
CONSTRUCTION CO., INC., 2 corporation or business entity, No. 1, whether singular or phural,

plaintiffs hereby mtending to designate that entity who or which agreed to construct and sell the
house made the subject matter of this suit; No. 2, whether smeular or plural, plamtids hereby
mtending to designate that person, those persons, that entity or those entities who or which afforded
any msurance coverage to any of the named or fictitious defendants herein; No. 3, whether smguiar

or phiral, plamtifis hereby mtendmg to designate that person, those persons, that entity or those

-ntities who or which issued any policy of mmsurance which provided coverage for the damages

sustaied by plamtiffs which are the subject of the occurrence made the basis of this lawsuit; No. 4,
whether singular or phural, plaintiffs hereby mtendmg to designate that person, those persons, that
entity or those entities whose neghigence, wantonmess, and/or other wrongful conduct contributed to
cause the occurence made the basis of this lawsuit; No. 3, whether smgular or plural, plamtifts
hereby mtending to designate that person, those persons, that entity or those entities who made any
false representations to the plamti conceming the design. and/or construction made the basis of this
lawsuit: No. 6, whether smgular or phral, plamtidds hereby mtendmg to designate that person, those
persons, that entity Or those entities who or which conspired with any of the named or fictitious
defendants herein; No.7, whether singular or plural, plamtiis hereby intending to designate that
person, those person, that en ity or those entities who or which is the successor m mterest, alter ego,
predecessor, OWner, master, contractor, subcontractor, prncipal employee and/or servant of any of
the named or fictitious defendants herein. (Plaintiffs aver that the identities of the fictitious party
defendants are unknown to plamtifs at this time, or if their name is kmown, their identities as proper

party defendants are not known to plamtiffs at this time, and their true NamMes will be substituted by

amendment when ascertained).

Defandants:.

This service by certified mail of this summons is initiated upon the written request of |
Plaintiffs’ attorney pursuant to the Alabama Rules of Civil Procedure.

Notice to: Steve Cobb
2607 Rocky Ridge Road
Birmingham, Alabama 35243

L e T TR T T AR



The Complaint and deposition 10

rice which are attached to this summeons is mportant and

you must take immediate action. to protect your rights. You are required to mail or hand delver a

copy of a written Answer, either admmt

Edward L. Hardig, Jr., the lawyer for the Plaint1
Birmingham, Alabama 35205. TE S ANSWER MUST BE MA

WITHEN THIRTY (30) DAYS FROM TE

ing or denying each allegation in the Complaint, to
s, whose address is 2201 Arlmgton Avenue,

ED OR DELIVERED

- DATE OF DELIVERY OF THIS SUMMONS

AND COMPLAINT AS EVIDENCED BY THE RETURN RECEIPT, OR A JUDGMENT BY
NTERED AGAINST YOU FOR THE MONEY OR OTHER THINGS

DEFAULT MAY BE

DEMANDED IN TE

Clerk of this Court within a reasonable time al
and produce the documents and/or things reque

COMPLAINT. You must also file the original of your Aaswer with the

terward. You must also appear for the deposttion
sted in the notice at the time stated.

. Clerk of Court



N THE CIRCUIT COURT OF SHELBY COUNTY ALABAMA

KIRK D. McCONNELL, an mdividual, AND
LINZI A. McCONNELL, an individual,

Plaintiffs,

CIVIL ACTION NO.
V.
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STEVE COBB, an mdividual, STEVE COBB
CONSTRUCTION CO., INC., 2 corporation or busmess entity, No. 1, whether singular or plaral,

plaintiffs hereby mtendng to designate that entity who or which agreed to construct and sell the
house made the subject matter of this suit: No. 2, whether sipgular or phural, plamtiffs hereby
mtendng to designate that person, those persons, that entity or those antities who or which afforded
any msurance coverage to any of the named or fictitious defendants herem; No. 3, whether smgular
or phiral, plaintiffs hereby ntending to designate that person, those persons, that entity or those
entities who or which issued any policy of insurance which provided coverage for the damages
sustained by plamtiffs which are the subject of the occurrence made the basis of this lawsuit; No. 4,

whether singular or plural, plaintiffs hereby mtending to designate that person, those persos, that

entity or those entities whose pegligence, wantooness, and/or other wrongful conduct contributed to

cause the occurrence made the basis of this lawsuit; No. 5, whether smeular or plural, plamtiffs
hereby mtending to designate that person, those persons, that entity or those entities who made any
falce representations to the plaintiff concernmg the design and/or construction made the basis of this

lawsuit: No. 6, whether smgular o1 plural, plamts s hereby ntending to designate that person, those
persons, that entity or those entities who OT which conspired with any of the named or fictitious
defendants herem; No.7, whether smgular or plural, plaintiffs hereby mtending to designate that
person, those person, that entity or those entities who or which is the successor m nterest, alter ego,
predecessor, Owner, Master, contractor, subcontractor, principal employee and/or servant of any of
the named or fictitious defendants herein. (Plamtiffs aver that the :dentities of the fictitious party
defendants are unknown to plaintiffs at this time, or if their name is known, their identities as pTOper
party defendants are not known 0 plamtiffs at this time, and their true names will be substituted by

amendment when ascertained).

Defendants.

SUMMONS

ifed mail of this sumons s injtiated upon the written request of

This service by cer

Plaintiffs’ attomey pursuant to the Alabama Rules of Civil Procedure.
Notice to: Steve Cobb Construction Co., Inc.
2607 Rocky Ridge Road

Birmingham, Alabama 35245
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The Complaint and deposition notice which are attached to this surnmons is important and
you must take immediate action to protect your rights. You are required to mail or hand delver a
copy of a written Answer, erther admitting or denying each allegation m the Complamt, to
" Edward L. Hardin, Jr., the lawyer for the Plaintiff, whose address is 2201 Arlington Avenue,
Birmingham, Alabama 35205. THIS ANSWER MUST BE MAILED OR DELIVERED

WITHIN THIRTY (30) DAYS FROM THE DATE OF DELIVERY OF THIS SUMMONS
AND COMPLAINT AS EVIDENCED BY THE RETURN RECEIPT, OR A JUDGMENT BY

DEFAULT MAY BE ENTERED AGAIN ST YOU FOR THE MONEY OR OTHER THINGS

DEMANDED IN THE COMPLAINT. You must also file the original of your Answer with the
Clerk of this Court within a reasonable time afterward. You must also appear for the deposition

and produce the documents and/or things requested m the notice at the time stated.

Clerk of Court




IN THE CIRCUTT COURT OF SBELBY COUNTY ALABAMA

- KIRK D. McCONNELL, au individual, AND
LINZIA. McCONNELL, an mdividual,

Py

Plamtifls,

CIVIL ACTION NO.
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STEVE COBB, an individual, STEVE COBB
CONSTRUCTION CO., INC., 2 corporation Or business entity, No. 1, whether simgular or plural,

plaintiffs hereby intendmg to designate that entity who or which agreed to construct and sell the
house made the subject matter of this swt; No. 2, whether smgular or phural, plaintiffs hereby
mtending to designate that person, those persons, that entity or those entities who or which afforded
afly msurance coverage to any of the named or fictitious defendants herein; No. 3, whether smgular
or plaral, plaintiffs hereby mtending to designate that person, those persons, that entity or those
sntities who or which issued any policy of msyrance which provided coverage for the damages
sustamed by plamtiffs which are the subject;of the occurrence made the basis of this lawsuit, No. 4,
whether singular or plural, plamtifs hereby mtending to designate that person, those persons, that
entity or those entities whose negligence, wantonness, and/or other wrongful conduct contributed to
cause the occurrence made the basis of this Jawsuit; No. 5, whether singular or plural, plaintiffs
hereby mtendmg to designate that person, those persons, that entity or those entities who made any
false representations to the plamts conceming the design and/or construction made the basis of this
lawsuit: No. 6, whether smgular or phural, plants s hereby mtending to designate that person, those
persons, that entity or those entities who or which conspired with any of the named or fictitious
defendants herein; INo.7, whether singular or plaral, plaintiffs hereby intendmg to designate that
person, those person, that e - or those entities who or which 1s the successor m mterest, alter ego,
predecessor, OWNer, master, contractor, subcontractor, principal employee and/or servant of any of
the named or fictitious defendants herem. (Plaintiffs aver that the identities of the fietitious party
defendants are unknown to plantiffs at this tme, or if their name is known, their identities as proper
party defendants are not known to plamtiffs at this time, and their true names will be substituted by

amendment when ascertamed).

Defendants.

COMPLAINT

COME NOW the Plamtiffs and allege the following as their conmplaint n this case:
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PARTIES
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L The Plaintiff. Kirk McConnell is an adult resident citizen of Alabama residmg at all

times material hereto in Shelby County, Alabama.

The Plaintiff, Linzi A. McConnell is an adult resident citizen of Alabama residing at

2

all times matenal hereto in Shelby County, Alabama.

3. The Defendant, Steve Cobb is an adult resident citizen of Alabama residing at all times

material hereto im Jefferson County, Alabama.

4. The Defendant, Steve Cobb Construction Co., Inc. is 2 corporation or busmess entity

ferson County, Alabama.

doing business at all times material hereto in Shelby and je

5. The property which is the subject matter of this contract is located m Shelby County,

Alabama and the agreement was executed m Shelby County, Alabama.

0. No. 1, whether smgular or plural, plaintiffs hereby intending to designate that entity

who or which agréed to construct and sell the house made the subject matter of this suit; No. 2,

s hereby intending to designate that person, those persons, that

whether simgular or phural, plaints

Torded any imsurance coverage to any of the named or

entity or those entities who or which a

fictitious defendants herem; No. 3, whether singular or phural, plamtiffs hereby mtendmg to designate

that person, those peréons, that entity or those entrties who or which issued any policy of msurance

¥s which are the Subject of the

which provided coverage for the damages sustained by plainti

occurrence made the basis of this lawsuit; No. 4, whether singular or plural, plaintiffs hereby

intending to designate that person, those persons, that entity or those entities whose neghgence,

G1l conduct contributed to cause the occurrence made the basis of

wantonness, and/or other wrong

this lawsuit: No. 5, whether singular or phiral, plamtiffs hereby mtendmg to designate that person,

those persons, that entity or those entities who made any false representations to the plaintiff



conceming the design and/or construction made the basis of this lawsuit; No. 6, whether sigular or

dng to designate that person, those persoans, that entity or those entities

plural, plaintiffs hereby mten

‘who or which conspired with any of the named or fictitious defendants herein; No.7, whether

singular or phiral, plamtiffs hereby intending to designate that person, those person, that entity ot
those entities who or which Is the successor m interest, alter ego, predeécessor, owner, master,

contractor, subcontractor, principal employee and/or servant of any of the mamed or fictitious

defendants herein.

FACTS

- 7. On or about July 22, 1997, the Plamtiffs entered mto a contract with Steve Cobb to
construct and sell a home located at 8141 Castlehill Road, Hoover, Shelby County, Alabama. A

copy of the contract 1s attached hereto and madeja part hereof as Exhibit A

e J

8. The Defendants were sdvised on several occasions that the Plamtiffs’ loan

commitment expired on October 23, 1997 and that it was imperative that the sale be closed on or

before that date. When it became apparent the house would not be completed by October 23, 1997,

the Plamtiffs obtained an extension to their loan agreement to November 1, 1997, after first executmng

an addendum to the sales agreement with the Defendant which called for the home to be completed

and closed on or before October 30, 1997.

9. On or about October 14, 1997, the Addéudum to the contract was executed by the

Plamtiffs and Defendants which contamed the agreement that the construction of the bome would be

97. A copy of the Addendum 1s attached

completed and the sale closed on. or before October 30, 19

hereto and made a part hereof as Exhibit B.

10.  The Defendant(s) failed to complete the construction and delivery of the home to

Plamtiffs by October 30, 1997 and the sale was not closed.




.11.  The Plamn . notified the Defendant m writing on October 31, 1597 that Defendants

were n breach of the contract, that the Plaintiffs were rescinding the contract due to the Defendants’

breach, and made demand for return of $27,209.95, representing monies due to be returmed to the

Plamtiffs »nd also demanded satisfaction of all claims by subcontractors, as provided by the contract.

A copy of said letter is attached hereto and made a part hereof as Exhibit C. ~

12. The Defendant, Steve Cobb, requested that the Plamtiffs contract directly with Brewer

Cabmet #nd Miltworks for construction of cabinets, and that the monies paid to Brewer cabmet would

be deducted from the sales price at closing. The Plamtiffs entered mto said agreements with Brewer

Cabinet and Miliworks i the total amount of $13,009.00. Additionally, the Plamt s agreed to

purchase the counter tops from Craftstone Solid Surface Products for the cabinets at a total price of

$2.900.00. The Plaintiffs paid $ 1.450.00 of the pjrchase price and $1,4500.00 is due and payable.

The Defendant agreed for their monies to be paid out of the closing since these amounts Were withm

the budgeted allowances. ~Similar agreements Wers made by Plajntiffs with Enviroscapes and The

Pied Piper in the total amount of $718.00. An additional claim for payment has been made by the

company that mstalled the intercom system

COUNT 1
BREACH OF CONTRACT

3. Plaintiffs reallege and readopt all the preceding allegations.

14,  Plaintiffs aver that for good and valuable consideration, the Plaintiffs entered mto the

aforementioned agreement with Defendants.

15.  Defendants have breached the aforementioned agreements and have failed to construct

and deliver the house in a good and workmanlike manner free of defects by October 30, 1997.

16.  As a result of Defendants’ breach, Plaintiffs have suffered substantial damages




mchiding financial loss and severe mental anguish.

17 The Plaintiffs claim $27,209.95 due from the Defendant(s) per the aforementioned

contract and as itemized in the above referenced Exhibit C.

18,  Additionally, Plaintiffs claim ‘that Defendant(s) owe subcontractors an amount

estimated to be at least $15,177.00 from which Plaintiffs seek indemmity or recovery of monies from

the Defendant with which to pay to the subcontractors..

s demand judgment agamst the

WHEREFOR_E PREMISES CONSIDERED, Plamtiff:

Defendants in such an amount as the jury may assess plus all costs, attorneys' fees, mnterest consistent

ith the laws applicable to this case, and any other relief to which Plaintiffs may be entitled.

R )

Edward L. Hardm, Jr.

OF COUNSEL:

Hardin & Hawkins

2201 Arlington Avenue
Birmingham, Alabama 35255-5703
Telephone: (205)930-6900

PLAINTIFFS DEMAND TRIAL BY STRUCK JURY IN THE TRIAL OF THIS CASE

ON ALL ISSUES.
@/M

Of Counsel

PLEASE SERVE DEFENDANT IS’ VIA CERTIFIED MAITL

Mz, Steve Cobb Steve Cobb Construction Co., Inc.

2607 Rocky Ridge Road 2607 Rocky Ridge Road
Bimmingham, Alabama 35243 Birmingham, Alabama 35243
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tiple purchascrs and sellers ps indicated by the algnatures of the parties to this conlract,

Gencral/Financed Contrac!
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. hersby agrees to sell the following described real estate,

{eass Priot Names) |
anting, fixtures and appurtenances {the “praperty”) siva=d in tha City of oY g‘ .
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1{B) LOAN CLOSING COSTS AND PREPAID [TEMS. Losn discoynt, if neccwsary for obtalning the coquired loan, not {o axeced @—' % of the
amaunt of the approved loan, shall be naid by Seller ﬁ purchaser.  All other loan closing cesls and prepaid itcms aro to be paid by the

cimburse Purchascr) fof any [0a0 aloging costs iy contingent upon the closing of the sale.

rohaser unless hersin cxespled, Seller's obligation o pay (ort <
@ . i,
ey :F FH OR VA FINANCING [8 UTILIZED, THE rett A A AMENDATQORY CLAUSE ADDENDUM”™ FORM MUST BE ATTACHED TO THIS s

CONTRACT.

2 AGENCY DISCL.OSURE. Printname of Jisting cﬁme__‘F‘R ‘. - . The listing company s an sgoat of

{(check one) Seller ] Puechager Both partics as & limited consensual dusl agent [ Neither party and }¢ scting 15 A contract
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Seller(s nivads (SYLE_ Pumhmr@ Initists XA T | ~.., s
3. EARNEST MONEY & PURCHASER'S DEFAULT: Seller heteby authorizes : - _ 1.4-.-!-.,_\ to hald ths, -
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exrnest moaey in trust for Sellcr pending the fulfifiment of this coniraet, In the even _ _ .
shall be forfeited as liquidated damages attie aption of Seller, proyided Sciler agrecz (o the capes]lation of this cantract, Stid eamest maney 30 Forfited shall ba divided

i
i
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the exrmest moncy, taid eamestmoney shall not he disbursed to ither pasty uniess
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titlad to reimbursemant from the parties for court cosis, attarney's foos, and other cxpensas relative ta the Interplesder.

of the exmest maney into court, and shalt be en
dar action, the samest meacy remalning afber payment of tha amounts sbove shall be split squally betsveen the 3eller and

In the event the Seller prevails in the interplea vt e o :
vhe Seller's Broker, ot holder of the carnest moncy, sad JR&H shail be dischargsd from any liability in connection with thia transaceian.
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and the decd delivered on or bolare y) cxcept Seller shall have

1es8ion ig o be iven an delivery of the decd, 1f the property

at (AM.) (P.M.) NOTE: If Purchaser is
ended that the pﬂ'!i{i snter into @ written eceupancy agreement.

3 dneis E=( etlte Cabendd

5. TITLE INSURANCE: Seller agress o furmish Purchaser 3 gtandard (orm awner’s Utlc ingurance gncy al Sallar's cxpensz, lssued by a canmtpany qualificd ta ingura
iies in Alakama, in the amgunt of the purchase price, insuring Durchasar agains{ joss on accounl of any defsct or ancumbrance in the titlc, subject to exceptions herein Oﬂ/
‘ncluding pazagraph 8 below; otharorise, the eamast mondy chall be refunded. In the cyent bath owner's and morgages 1 title palicies arc obtained al the tme af closing, (O

the latal expensc af procuring the bwo paolicias will be divided aqually hetwsen Selfer and Purchaszr, even If the martzages is the Seller,

4 .CLOSING & POSSESSION DATES: The gale shall be clazed
1 reasapable lenpth al time within which to perfeet Hele or dcflets (g the titlz to the praperty

i3 then vacan(; athearwise, pnu:ﬂinn shatl be delivered an : .,
ciar to ¢loging, or if Seller |5 ia remain i po seystor] per closing. it js recan
«cd, possession dafc may need 18 be changed accordiggly.

s ..-.'-_—_"'-"'" o ;ﬂ_‘ﬂ,-___.r'

4. SURVEY: Purchaser, 3t Purchaser's
of the property ¢ rpaterlal to the transaction, and an clection to close without a survay chall Be doamad 1 waiveraf all claims regasding items that an qocuraie surycy wadil

nave revenled, 1€ supvey shows an creroachment, the samne ¢hall be treated as & defect In title. _ /

ned an the date af closing, inauraﬁ:: transfereed, secrucd (ntersst on martgage(s) assurned, and fire disoict or ather
urchaser as of the date of delivery of the deed, and any cxisting =seraw deposits shall be eredited to Seller, Unleas
aye presurned.to be pald in arrears for the purpases of proration; municipal axes, tf any, are

2 PRORATIONS: Ad valorem taxes, as determ
dues, if any, are (o ba prorated between Saflerand P
stherwise agreed hereln, all ad velorem faxes excepl munic!psl

prr_sumr:d to be pild in advanece.

3, CONYEYANCE: Seller agroed to convey the propenty to Purchaser bY ML warranty deed (check here [’;ﬁ if Purchascra daglra tidde as joint
renants srith right of supvivorship), fres of ail encumbsances excopt a3 permmius in thix contract. Seller and Purchaser agree that any eacumbrances not herein excepted

ar assumed may ba sulisfied 3¢ the time of cloging from the sales proceeds, THE PROPERTY I3 SQLD ANDISTC BE YED SUBJECT TQ ANY MINERAL
AND/OR MINING RIGHTS NOT OWNED BY SELLERAND SUBJECTTO PRESENT Zﬂﬂﬁ CLASSTFICATION, +

AVATLABLE INFORMATION INDICATES THAT THE PROPERTY i (s NOT LOCATED IN A #LOO PLAIN, BUT THIS WILLBE .
CONFIRMED BY THE ENGINEER’S STATEMENT IN THE SURVEY WHICH (S THE RESPONSBILITY OF THE PURCHASER A3 DEFINED IN PARAGRAPH

§ OF THIS CONTRACLT. FURTHER, UNLES3S OTHERWISE ACREED HEREDN, THE PROPERTY IS PURCHASED SUBJECT TO UTILITY EASEMENILS,

RESIDENTIAL SUBDIVISION COVENANTS AND RESTRICTIONS IF ANY, AND BUWLDING LINES OF RECORD IF ANY. IT 15 THE RESPONSIBILITY OF
THE PURCHASERTO DETERMINE, PRIORTO CLOSING OF THIS CONTRACT, WHETHER OR NOT THE FORBGOING MATERIALLY IMPAIR THE USE OF

THE PROPERTY FOR INTENDED PURPOSES.

g. NECESSITY OF [NSPECTION: Purchaser acknawledges and agrees chat Alabama law imposas 4 duty oa Purchaser ta thoroughly inspect 2 property, for defeats of

atherwisc, In accordancs with the tzrrhs of thia contract and price to closing the sais. Purehaszr further acimowlcdges and agrees thsat hefshe is awre thal pmf::s’tnn:d

inspection services andfor cantraclors may be engaged for this purpoIc and that JR&H and Ity sajes sscociates strangly recommand the use af such professionals.

Purchase! andcrstands and 2grecs that JR&H and its sales assaciates lack the expartisc ia datermine the canditlon of a property, and thersfore, Purchaser will notraly on

any statements of amlssions made by JR&H o ils calaz associntes ragrding the conditian of a property. AFTER CLOSING OF THIS 3ALE, ALL CONDITIONS
9 Scller Initials

OF THE PROPERTY ARE THE RESPGNSIBI'LETY CF THE FURCHASER. .
I}_/?ur:h:scr 7] docs [ _Jdoes not require 8 HOME WARRANTY POLICY at clesing to be paid for by ﬁ}{:r:hﬂcr Seiler, [H‘

fnltu« ﬁagfs\f\*—%b d. BN !‘Eu%i @ %ﬁ%} &ULV 9. Purchuirlnitjajs_

a yyuﬁe ez WA X
m CONDI 1N OF PROPERTY. NEITHER [ER NOR BROKER OR SA ASSQCIATE M ANY R.EPRESENTA'HDNS OR WARRANTIES

REGARDING CONDITION OF THE PROPERTY EXCEPT TQ THE EXTENT EXPRESSLY SET FORTH ITEREIN, Purchascrhas the duty ta determing any and all
canditions of the propecty material to Purchoser's decision 10 buy the property, including, but notiimitad to, the condition of the heating, caoling, plumbing and glectrical

systams and any built-ln appliances; the roof and tha hascment, inctuding leaks thereln; the 3ize and sres of e property; construction matcrials and workmanship, \J\”
including flocrs] structural condition; utility and sewer of scptic system avallability and condition; subsurface and subsoil canditions, sinkhelas, and mining ar ather sail
conditions including radon or ather patentiatly hazardoud gases of loxic materizly inciuding asbestos, cxistence of, or damage from, waed destroying insccls andfur}
fungus; property access, sxzcments, covenanls, cestrictions, developments, ctructurcy and any maflase afFecting the charactar of the neighboerhoed. Purchaser shall hav

the opporiunify to detzimine ths condition of the prapenty in accordanca with “A" “B"C" at *1" helow, as selected dy the parties, NOTE: LENDERS AND/GRPUBLIC

AUTHORITIES MAY REQUIRE CERTAWN INVESTIGATIONS qUCH AS TERMITE AND SEPTIC TANK INSPECTIONS (FOR WHICH REP AY B
REQUIRED), BUT THIS DOES NOT ALLEVIATE PURCHASER'S DUTY TO THOROUGHLY INSPECT THE PROPERTY PRIOR TO G.
10{A) et Inlti/

srsonally or through grofessionals af Purchaser's choasing, and no repdirs Wil be 10(A) Purchaser Initials
the prapecty tn "AS IS" candltion, inctuding ordinary wear and tcar to the closing.™ l

INITIALED BY BOTH PARTIES

SELECT “A” OR ¥B" OR“C" OR "D* BELOW BY INIT |ALING - CHOICE MUST BE
TO BE PART OF THIS CONTRACT.

10{A} Purchsser declines to inspect property etther p
required af Selier, Purchaser agrees ta accept

the property whatsacver under this sogiract. Purchaser hay inspccted the

19(B) Saller shall not be required 1o maks asy rap3izs o '
acccpts the property in its pregent “AS IS7 10(B) Sellcr Tatlials

i praperty, elther persanally o through “thers of Purchasee's choosing, and
ﬂ condition, including ordinary wear and war 1o the clasing. In cansideracion for this salss price, Purchascr accepts tocal ‘
resparsibitity for all repairs, impraovements and/ot defects in property.” : "
' | 10(B) Purchaser Initials

i

anally or Lh.l’Ullgh othes of Purchaser's ahoesing, gnd, without relying an
any talcs asgociats of any printad or written dagcription of the property.

acecpls the peopestty in its pregent™AS 15" candition, ineluding atdinary weal and teas to closing, excepl that Sciler agraes 10(Cy Selier Tnitials

subject ta any dallez limits below) to (i) maxe Y repairs required by the lendlag nscitution; (il) deliver the heating, coaling, i
plumbing, electrical systems and any built-in appliances 1n normal operating condition at the time of slasing; and (iii) perfanm

the follawing:

REPAIRS REQUIRED Qf SELLER UNDER PARAGRAPH 10(C) SHALL NOT EXCEED § . [fsuch r:pailrs
¢3¢, Purchascr ay pay the exccss QR (i not prohibited by Purchaser's

excecd thiy amount and Saller refuses i pay the ex¢ _ : .
cept the specified celling amauns at clo¥ing as s reduction af the

lgndes) accept the praperty with the limited repalrs OR ac .
purchase price, aad this salc shall he closed as scheduled, OR Purchaser may cancal ‘his contract By natifying Scller in writing

within nours of Purchascr’s recsipt af Setlar's nolice of refusal o pay the excass,

- ——

L3(C) Purchager hae Inspcsted the praperty, either pers
any reptesentstion or warranty om Ssfler or Broket of

10(C) Purchaser Initials

axpensc, rv:quif:ﬁ A survey by a registcrad Alabamaland surveyar of Purchasse's choosing. Furehaser acknowiledgas that astiry /
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f;/ AWWELE. BL-Cerflse
ittonal inspestions af the property at Purchasce's &x , mptly Sellars ptance of this aﬁ%m

f Purchaser's chacaing, inspect and imvesdgate tho praperty. 16D} Seller Thitials

rehager may, af Purchaser’s W

" Purchaser shall exereisc

Q{0 Purchascr roquires add
contract, Purchaser shall sither personally of through atharx @
(1) If such inspections revesai conditions uneadsfhctory to Purchaser ("unsatisfacrory canditlons”),
agtian, (a) terminats this contrael OR (b) request that Seller corect the unsatlsfactory, conditl

thig option bry wrilten nptice to Scller delivercd to Sellcr on or bafore 5:00 P'M on which notice shall 16(T) Purehaser Initials
specily the upsatisfacory candiians the Seller ls requasted ta comect af that cauzed Purchaser -

ect to terminate this contract,
(2) If Purchaser elects lo terminabe this contrast, Jeiler shall promptly refund the zarnest mone gﬂ’b | l
(3} If Purchaser instead requesis Salier to correct the unsatisfactory conditions, Seflar shall natify Purchaser within days

of receipt of guch request whether Selier 18 willing to carreet the unsgtisfcwry canditions.
(4) 1f Selicr Blacis not to carract tic unsatisfactory canditions, Purchaser shall notify Seller by written notics delivercd to Jeiler

within haurs of receipt of Seller's rcfusal Lo carrect the ursatitfctory conditiens, Wat Purchaser ¢lects either (a) o ,(/L.
terminate this contract and recsiye a ~=find of the eamest monay OR (b) to walve the request ibr comection af unsatisfactory 6

conditions and procced to <losc the sals, . -
(5) Purchasar's failure to notify Sailar af any such unsatsfactory sonditions OR of Puschaser's slcction Lo tarminate this contract, a> d;__}"LE
¢ of the property "AS I3, ineluding ardinary wear and tear to the &5 25~ E'

as herein provided, shall be cornclusively deemed acseplage 5
£ L] i ¥ L T Fo
clasing. % —fg W é_}«[rsl.& Dr?n—{‘ fnw e C ,

RN
YNOTE: "“Ordinary wear and tear,” ag used in "A" "B" and "D” abave, shall not be decmed o clude material fiilure of the haating, ccoling, phaniing and /L
sjectrical systcms or built-in appliances. [fsuch 2 gystam of appilance suflrs material fulure fxg peceptance ander "A” "B" ar “D” sbove, but prior to clesing. and y7ls

Seilcr refuses to pay for any ropairs reasonably required to restorr (t Lo 2n operating conditicn at lcast o= good a3 previously existing, Purchaser may pracced with the ; -
closing OR cancel the cantraot and reegver the camest moncy by notifying Setier it Writlng of the cancellafion pramptly after Purchaser’'s reecipt of Sciler's natics B‘E‘

,C‘" of refusal to pay far such repairs, Noles of canccllation must, 1o w1y gYEAL, ba reccived prier W cloting.
xe~ Hrve b b meve Ciiuzxuﬂfﬂeﬂ&ifi- Lawuiiit:lcéuﬁifz

ﬂjf/furnhm:r has the right and the regponsibility

v

+5 walk through and inspect the praperty priar ta clozing to notify Saller immediatzly 1f the property is not in the
onditlan agrsed under uam HPN HOm op VDR abava, whichever onc hos been sclected By the parties,

Lrchaser 1 SUPP pu,kc)«'» st Wi %oiﬁadea—f—mmu.

(1. ADDITIONAL INSPECTIONS AND { CAD-BASED PAINT AND/OR { EAD-BASED PAINT HAZARD DISCLOSURES:

1is ﬁ:‘: not  connected to septic tank. If proparty i on seplic
{€ tank inspection at Sellcr's cxpense [ ] Purchaser's 11{A) Seller initalg

1 L(A) SEPTIC TANK: er raprascats that property
tank, Purchaser %ﬂuez does not  rzquire a sept
expeniss. 1f unsatisisxtory conditions are reyealed, repairs raquested by Purchasct shall fall undes the scope and terms of, |
Parzgraph 10 (A), (B), (C), or (D), 2 selceted. ) )
| 11(A) Purchaser Initials
SEWER: Sallcr repeesents that property {g iy pot  connceted bo sewer and ol impact and sonnection fkes ' LMQ ]

have besn paid.

11{2) TERMITE AND/OR WOOD FESTATION/FUNGUS:
(1} BOND: Purchaser ‘ﬁduas docs not requirc a termite bond. 17a fend I3 requlred and Sclier has an 11{B} Seller Initials
existing bond, the band mdy b2 transferred (if allowed by ghe bonding company) sl Joiler's expensc [ | Purchaser's \ 5@
expense. If a new bond is required, the cost ¢hall he at ellcr's expense Purchascr's cxpensa, —
(Z) INFESTATION REPORT: 1f2 woad Infestation report it required by Durchasar and/or Jender, then the sast of the report 11(B) Purchascr Inidals
whHI be at ﬁﬂcilzr’! axpenge Purchasar's expense, Without rcgard to any requirements of the Jender, Purchaser 1
nag does net require 9 waad infestaton repart. IFEH\{ \ !

(3) AIRS: Repairs roquestad by Purchader shall M} under the scops and termis of Paragraphs 10 {A), (B), (), or (D),

1s selactead.

[ H{C) LEAD-BASED PAINT AND/QR LEAD-BASED FAINT HAZARDS: Lcad-based paint snd/ar lead-based paint hazard
disclosurc may be required. If sa, 3cc attached addendurn.

12. PURCHASER AND SELLER HEREBY ACKNOWLEDGE AND AGREE: that JOHNSON-RAST & HAYS €O, INC.,
itz afficerfs), director(s), cmployee(s), broker(s) and zales asocinte(s) shall nat be held respandible or liable for any cbligations or

sgresments that the Purchaser ar Sallcr have ta ope grother hereunder and shall not be held responsibic for any repredantasion ar the passing of any Informatlon lo
or from the Purchaser(s) or Seiler(s) and, agrec o digcharge and micasc JOHNSON-RAST & HAYS CO,, INC,, _ _
its officsr(s), director(s), employce(s), brakmse(s) and salcs associatals) from any claims, demands, damages, actiond, causes of actions ar it at fav arising from the
sale of s3id praperty and shall include but not be limited to the condition of the hasting, cocllng, plumbing, water and ciactrical systems and any built-lr appilances,
the roaf and the basement, Including leaks therein; the size and area of the preperty, workmmzhip or canstruction materials, inoiuding flaory; souctural condition.
utllity and sewer or scptic systam candlion wndfor availability; the invegtment or regals yaluc of property; subsurfxce o subsoil conditions, sinkholes, and raining af
athar soil conditiont, Inaluding radon or othcr potzatizlly hazardous gages or toxic matzrials ineluding asbestos; existence of, ar damage from, wood deswoying
insects and/ar fungus; proporty access, cascments, cayenants, rcgtrictions, developmients, structures und any rnatery afesting tic charucter of the neighberhood;

appurtenances thereto ot any related mortgage tarma and conditions,

3. SELLER WARRANTS lhat Sailer hag not raccived notification tom any awful autherity regurding any ssressmnenis, pending stsessments, pending public
o the propecty that haye not been satistacrorily made. Scller warrents that thers 1s no uapsid indebtodness on the

improvements, repsirs, replacemsnts, of alterations
prupcrty cxcehl as desaeibed In this contrist Thede wasTantl 2s thali yuryive tha dr.:livery af the deed.

sclfhersaif that ail 2oplisable foderal, stato and |ocal statutcs, ardinanecs and/ar reguiatians

14 FIRE/SMOKE/GAS DETECTORS: Purchascr shall sxtisfy bim
been mat. Upan closing or after taking possession of the praperty, whisheyer acsun ficst,

concaming fire/smoke/gas detactors or fire pratectian equipment havce
Purchasce shall be xolcly respansible for compilanee with such laws.

slent hazard insurance on the property o protact all laterests until this sala is ¢laged and the dead is

's. RISK OF LOSS: Sellcr agrees & keep In farce suff
s contrzet [t

delivered. 1f the property 13 destroyed o¢ matarially damaged between the date hereaf and the clozing, Purchaser shall hava the ophiaa of cancelling thi
s tha Purchascr's respontsibility to engure that adcquats insurance s provlded aftar clasing and prior to possessien (1.0, during time property 14 nat OWTar

PagaJ of 4

.accupied).
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agree to share equally the fees of a cloasing atameay:
16. Seller Inttials

| &. SELECTION OF ATTORNEY: Pugghascr and Seller heredy
YES — I NQC
¢ foet of 8 cloging sitomey e rounder, Purchasce aad Sclier acknowledge and agze that such /
axzcute an afftdgyit ot closing acknowicdging
16. Purchaser [nitials

[[thay huve sgrecd W0 share th
and they may be required to
ted at al} times

shacing may invelve 2 potEntia jct of
ce of !a:nc." Tha pm‘.ﬂ Furthet scknowledgs that they have 2 right to e rapresen
th thiz contracl {m

their recagnition and acceptan
by an attorney ol their awn choasing, st their own eXpEnsE, in cgnnection Wi
1y shall be atne sdditicnal cost o the Purchaser; shall not add lo the valus af the

| 7, PERSONAL PROPERTY: Any pcﬁunal ams remaining with the prope
ies unless otherwise agresd herzin; shall be unencumbercd at the tims af ciasing; and shall be anly that which
¢ 3ddendum attachcd hercla (said }ist to be specific as

srapecty; shall bs in "AS 13" candition with no warrantic
OVISIONS™ below oron qn icmized lsto
art of this canlract. éw &W

¢ currantly on Wit premiscs and inciuded in w4 DDITIONAL PR
to description and Iocation of such liema).

supersedes Al priot
{1 be bound

s JOHNSON-RAST & HAYS CO., INC. AND

19 In thig contract tie undersigned Seller agress 19 pa
r separals cantractual agresment

A commission &8 p¢
rth on the azached addendum(s) and

slancd by all parties e Rer=by made 2 P

i9. ADDITIONAL PROVISIONS sat fo

20, ENTIRE AGREEMENT: This contract consiiiule
discussions, negoliations and agreements berwecq Purchaser
by any snderstandiog, wgreement, pramise, of rcgressntation concern
ADDITIONAL PROYISIONS

~4h Wg?gr U.V'r & s

. barwcen Purchaser and Scller regarding the propsy, and
| ot writtsn. Nelther Purcheser, Selict, Braker, nor any sales associale sha

d o implicd, not spezified herzin.

> r*h’ﬂLLFt.

s the entire agreemed
4 Seller, whather ora
ing the property. exXpresse

4

Do i &y
r !
THIS 13 INTENDED TO BE A LEQALLY BINDING CONTRACT.
~ONTRACT, SEEX LEGAL ADVYICE SEFQRE SIGNING. [T IS A

GBRTAMNED ON FACSIMILE COPIES FOR
BE DEEMED LEGAL AND BINDING.

(. Weldlr :

Witness to Purchaser’s S #nature(s) ' .
AN N a3’
; — | ” s = (CATE)
) —DATE)

Sealler

Witness o Seliar's Signature(s)

cyrest moncy as hereln sbhave set forth. C Cash ’E"Ch::k

pt is heredy scknowledged of the

EARNEST MONEY: Recel

\GENCY /RS LS s g W
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FIRS T REAL ESTATE CORPORATION
Vestavia Office

ADDENDUM TO SALES CONTRACT

In reference 1o Agrctmam t?f Sales between , — .

_Elrhﬁhﬂ__ﬂ:_hmﬂi__ - -

the Purchaser. and
o St Tl Coamidrmimige
the Seller, dated 1f2M8  covering real property
commonly known as.

| % Cos AL

e — . e i E— e e iy,
A

il e i,

Ths unden:gmd' Purcharer and Seller hereby agree.
- AR S 'L],S‘; f--r:_q ‘Lﬁ

e/

i |

'..mm..-

 BRVTIOE
A=W TV

O~

FANIC AN :f..mrl"(- PRI 1“.@.:
\ Y A ST o at wIPe & 28 : ;'.ﬂ?! ] iy,
g _ - _, h — 0

All other rerme and conditions of said Agreement of Sale shall rematn the sawre.

The herein agreemant upor iis execution by both parries is herewith made an
integral par: of the ajorementioned Agreement of Sale.

e Date __ —
Seller

;Lr_‘;}g:_ : | ] Seller

Witness Wimess
i




JOHNSON-RAST & HAYS

| REAL ESTATE
Rovised 10096 .= The Expected Leader

ADDENDUM

The terms and cenditions of this Addendum are a part of that cartain concract datzd %ﬁ_ﬁ#ﬁf ZL:/ .19 q 7 . between the undersigned

Purchaser(s) and Seiler(s).

i (DATE)
Witmesig Purchasec's Signatura(s) - (DATE}
Lilxﬁ%,ﬁ,; —
il D (DATE)

Witpess a Selled’s Sign-uunzfsj | Scllet



October 31, 1997

£

Via Facsimile:  (203) 823-6413

Mr. Steve Cobb

¢/o Mr. David Garrard
First Real Estate

2534 Rocky Ridge Road
Vestavia, Alabama 35243

RE: 2141 Castlehill Road, Hoover, Alabama

Dear Mr. Cobb;

a your registered agent, Mr. David Garrard, since you have never provided an

I am writing to you again v1
ntact you directly. I ask that Mr. Garrard, as your agent, deliver this

address or fax number to co
correspondence to you.

- As stated in my correspondence 10 you dated October 29, 1997, the October 30, 1997, closing date set forth
1 the addendum to the July 24, 1997, sales agreement On the above referenced property, is an essential
term of the agreement. Since you advised my agent, Ms. Kathie Welch, earlier this week that you would
not have the residence completed and closed by October 30, 1997, you are in material breach of the sales
agreemenlt. |
- y

My spouse and [ have elected to exercise Our contractual remedy to rescind the sales agreement and will
not close on the property. As a result of your breach, we have been damaged and will require you to make
us whole for your breach of this agreement. The following are a summary of our damages to date:

A. Earpest money $ 7,500.00
B. Allowances paid on builder’s behalf  §5,668.51
C. Overages invested in property $13,767.44
D. Greystone Mailbox purchase $ 365.00
$27,209.95

Additionally, the following payments are owed to the subcontractors listed below whom we dealt with

directly at your request:
A. DBrewer Cabmets and Millworks $13,009.00
B. Craftstone Solid Surface Products $ 1,450.00
(kitchen counter tops) '

$14,459.00

Two additional subcontractors who are owed money as overages invested in your property are:

A. Enviroscapes $ 368.00 l.-/
B. The Pied Piper § 350.00 (you owe an additional $500.00
(cut glass window-master bath) $ 7 18'.20 pursuant to sales contract)
. -

We have, of course, sustained additional consequential damages due to your hreach of this agreement.
However, we are willing to resolve this matter at this time for a payment from you to us in the amount of
$27.209.95, proof of payment by you to the subcontractors listed in the latter two categories above, and a
full release and indemnification agreement from you protecting us from any claims by any parties in

interest such as subcontractors.

o




rest to resolve this matter quickly and for you to put the residence back on
h agreemeunt on the payments demanded above, I will be forced to
take appropriate legal action including, but not limited to, plading a lien on the property to protect my
famnily’s interest in this matter. [f legal action is required, 1 will also seek my attorneys’ fees and costs 1,
prosecuting my claira. Finally, please be advised that we are represented in this matter by Mr. Ed Hardin,
- Esquire, and any future communications should be made directly with Mr. Hardin at the following address

and telephone number:

I believe it is in both parties e
the housing market. [f we can notreac

Edward L. Hardin, Jr., Esquire
Hardin & Hawkins

The Highland Building

2201 Arlington Avenue
Birmingham, AL. 35205

(1.;05) 930-6900 - telephone number
(205) 930-6910 - fax number

If Mr. Hardin has not been contacte

d by you Or your representative by November 14, 1997, to resolve this
matter, I will proceed with legal action. -

Respectfully,

Kirk D. McConaell . 12/231’199?”4155213
342200 P CERTIFIE
ce Ed Hardin, Esq. GELRY COUNTY JUDEE OF PROBATE
Kathie Welch g8 WD 3.0
David Garrard |
Ba
<™




