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Adjustable Rate Mortgage | f!.

I. Made this D geh
by and between JAMES HARTWELL WHATLEY
AND WI X

raferred 1o an "Mortgagor® or "You,” whather singuiar or plural) and tha .,
Bank, an Alsbama banking corporation (rsterred to &s
“Mortgagee” "We", "Our” or “Us").

NOTE: You are Qiving us this Adjustable Rate Mortgage to 6ecure
an open-end line of credit, calied your "Equity Line,” dated Nov. 20
1997 The annusl percentage rata on your Equity Line may changs.
INCTeases In your snnual parcentage rate may rasult in higher monthty
payments snd increased finance chargas, decraases in your annual
parcantage rate may hava the opposite effect.

M. 1. Your Equity Line. You sither have aor will anter into  an
agraemant with us (the "Eguity Line Agreemeant”] which obligates Us to
extend to You & Yne of credit up to a maximum amount of
& 100000.00 {raferred 10 as your "Credit Limit").
According to tha tarms of your Equity Line Agresment, You may borrow ag
much 88 You like up to your Cradit Limit. H You repay part af tha amounta
borrowad, Y U may then borrow money again up 1o you Cradit Limit,

It wae honotr Equity Line checks In axcess of your Cradit Limit, than
any amount aver your Credit Limit whl not be sacured by this Martgage.
Howevar, You gtill will have to pay sl credit sxtsnded 1o You according to
tha terma and conditions set forth In your Equity Line Agresemant. i

You are granting us a maortgage in resldantial proparty to secure
your Equity Line.

2. Annusl Percentage Rate. The swual percentage rats which
Wa may charga on ths unpald balsnce of your Equity Line is subjact to
change monthly in accordance with the terms of your Equity Line
Agreament. You shouid refer 1o your Equity Line Agresment for the terms
governing tha calculation of the ennual psrcentage rate.

This property haa the following legal description:

Colonial

LOT 38, BLOCK 2, ACCORDING TO THE

AMENDED MAP OF WOODFORD, AS RECORDED

IN MAP BOOK 8, PAGE 5L A, B, C & D
PROBATE OFFICE, SHELBY COUNTY.

VWa may exercise alf rights contained herein if You:

(a) Do nol pay sit amounts owed under Your Equity Line Agresment
as snd when dus, including principal, finance charges snd alt other
indebtgdnecs incurred in connection with your Equity Line;

{bl Do not pay, with intarest, s and whan dus, any amount that We
spend under this Adjustsble Rate Mortgage and to protact the value of thae
property and Our rights in the Property;

(¢} Engage in traud or material misrepresentation by Your actions of
failure to act, in connaction with any part of your Equity Lina Agrasment;
or

(@} Your action or inaction adversely sffacta the coflaternl for your
Equity Line, or Our rights in the collateral, as is more specifically sst out
in Your Equity Line Agresmant.

You promiss that except for the "axcaptions” listed in any title
ingurance policy which insures Our rights in the Property:

la) You lawlully own the proparty.

th} You havs the right tc mortgage and convey tha propsarty to Us; and

tc) There are no outstanding claime or charges against the proparty.

You give Us a genearal warranty of title. This means that You will be

fully responaible for any losses which Wa suffer becauss someone other
that Us has some of tha rights In the property which You promise that
You have. You promiss that You willl defend Our ownership of the
property againgt any claims af such rights.

I¥. 1. You Promise to Pay. You will promptly pay Us whan dus:

ta} All advances aiready made or to be mada under your Equity Ling
Agresment or Bny axtension or ranawal thereof;

(bl All finance charges incurred on such advances; and

(c) All ather charges, costs and axpensss which You now owe or will
owe 1o Us under Your Equity Line Agreemant.

2. Insursnce. You agree that You will kesp tha buildings aracted or
1o bDe arecisd on the real astate insured against loss or damags by fira,
and such other hazards as may be spacified by Usg, for Qur benatit, and
by insurers and in AMOUNts spproved by Us. You also agres to deliver
such insurancs policy or policies to Us, and have attached thereto loss
payable clauses in favor of and in a form acceptable to Us. The fire
ingurance policy shall contain ths usual sxtended caverage endorsamant.
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ll. in consideration of the mutus! promises harein mnuhndanu
hersby grant, bergein, sell and convey to Us the propeny (“Propey")
described below. L

(s} "The real sstste ["Resl Estate”) which is locetsd at
Eirn

2933 BERKLEY DR
SHELBY _ Courfy
ALABAMA .

(bY  All buildings, strucfuras, and other improvamants that afe
located on the property described in tha paragraph {m} 0! 1hig BecClion;

{e) All rights in other propsrty that You have si owoer nf the
proparty described in paragraph ia) of this saction. Thesa rights are
known as “sasemnents, rights and sppurtenances attached 1to the
property,”

(dy All rents or royattios from the property described n peragraph
ja} of this saction;

e} All mineral, oil and gas rights and prefits, water righta and
water stock that are part of the property that Is described i parsgraph {a)
of this saction; '

(ft AN rights that You have in the jand which lLas in tha strasls or
rosds in front of, or next to, the property describad in paragraph lal of
this section;

(g) AN fixtures on the property daacribad in paragiaphs {8 and {b)
of this section;

th} All of the property describad in paragraphs (b} theough (f] of
this section that You acquirs in the future, and aW rights dascribad in
paragraph (b) through [f} that you acquire in the future;

(] Al replacemants of or additions to tha properly described in
paragraphs (b} through (1} and paragraph (h) of this saction; snd

{ji Al replacerments af or additions to the fxtures that are onh the
property described in paragraphs (a) and (b) of this mection,

I You fail 1o obtain such insurance, We may, at Qur aption, gbtan
such Insurance, and-the-premiumas therafor shall be a lan on tha Proparty
and added to the amount of Your obligations sacurad by this Adjustable
Aste Mortgage. In the case of loss, any inaurence procaads payable 10
You andfor Us are, to the extant of Your interast, hersby assigned 1o Us
Wa may use such procesds 1o praswve and protect Our rights under this
Adjustable Rste Morigags and Equity Line Agresment, of 10 securs
repayment of the EqQuity Line or 10 rabuild or restora the damaged
buildings or improvemsents, as Ye deem bast. Furthar, We shall have the
absclute right to settle and compromise all claims under said policies of
INSLT ANCA.

3. Paymam of Taxes; Discharge of Liens; inferior Lisns, You
shall pay sll taxes, assesamants, water vants and other governmental
charges leviad upon said premises, in a timaly {aghion. 1f you default in
the payment of Your taxes and other charges, Wa may. 31 Qur optuon,
pay sald taxes, and other charges, and such payments shall be a hen on
the Proparty and added to tha amount of Your debt 1o Us secured by thiy
Adjustable Rate Mortgage.

You agree to pay or astisty all liens against the Property that may ba
superior to this Adjustabls Rate Mortgage. However, You do not have fo
aatisfy & superior Hen f:

(a} You agree, in writing to pay the obligation which gave risa to the
supsriar lien and We spprove the way 0 which You agres to pay that
abligation;

(bl You, in good faith, argus or detend sQanst the puperior en in a
l[awsuit 80 that, during that lawsuit, tha superior lien may nat be enforced
and no part of the Proparty may be given up; of

tc) You obtain from the holder of such lien an agrasment which subc-
rdinates, 1.9. givas Us power cver, the compating lian,

You agraa not 1o allow any creditor tc place a jian on or recaive any
sacurity intareat [n the property sacuring Your Equity Ling dabl without
first notifying Us. ‘

4. Application of Paymaents. Unless the law requires otharwise, Yve
will apply sach of Your paymenta undar Yowr Eguity Line Agreemaent n
the following order:

|n) cradit Insurance pramiums {{f anyi;

(b) FINANGCE CHARGES, but not including lata charges, which have
pasn Incurred during the most racent billing cycle; and

(c} the balance remsining.
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' .' agree to keep the property in geod repair.

§. Your Agreement to Maintain the Property; Leass Obligationn;
Agreamente About Condominiums and Planned Unit Developmants. You
You will net destroy, damags
or substantially changs the propsrty, and You will not allow ths proparty
to datericrate. | You do not own but are a terant on the property, You

* will fuitill all abligations under Your laase.

" gondominium projact of plannad unit developmant,
" divide tha proparty into smaller parts that may bs owned separstely, ard

it the property is a unit in & condominium project or & plannad unit
development, You will fulfill all of Your cbligations under the Daclaration,

By-Laws, Regulations and other documents that create or govern the
Alao, You will not

You will not conssnt to any of the following unisss You have first
given Us notice and obtained Our consent in writing:

la} the abandonment or terminestion of the condominium project or
planned unit development. uniesa, in the case of tha condominium, the

. abandonment or tarmination is required by law;

(b} any significant change ta the Dacisration, By-Lews, or Regut-
actions of the Owner Associstion, Trust Agresment, Articles of
incorporation, or other documents that craate or govern the condominium
projsst or plannad unit davslopmant, including, for axample, a change n
the percentage of ownership rights held by unit owners in the
condominium project or in the common area or facilities of the ptannad
unit development;

(c} & decision by the QOwners Associstion to terminate professional
management and to begin self-mansgment of the condominium project or
planned unit devalopment, and

{d] the tranafar, ralease, creation of lisna, partition or subdivision of
all or part of the common sreas or facilities of the planned wunit
developmeant,

iIf a condominium cr planned unit development rider is executed by
You and recorded together with this Adjustable Rate Mortgage, the
covenanis and agresments of sguch rider ghall be incorporated into and
shal amand and supplamant the covenants and agrasmants of this
Adiuatable Rate Mortgage as If the rider were a part tbroof.

6. Our Right to Protact the Property. |1

(a) You do not kesp Your promises and agreemants made in l‘ﬂls
Adjustable Rate Mortgage. or (bl someone, Including You, beging a lsgal
praceeding that may significantly affect Our nights on the property [such
as, for sxample, a legsl procesding in bankruptcy, in probate, for
condemnation, or to enforce laws or regulations), then We may do and

pay for whataver is naceasary to protect the value of tha proparty and

Qur rights in tha property. Our actions under this paragraph may ingluds,
for axampla, appearing in court, paying reasgnable attorney’s fees, and
entering the property 1o make rapairs. Wa will give you notice bafore Wa
take any of thess actions,

You must pay to Us any amounta, with intergst, which we spend
under this paragraph., This Adjustabla Rate Mortgage will protect Us in
case You do not kasp the promise to pay those amounts with interast.
Howevar, any sums axpanded by Us Iln excess of Your Equity Line of
Cradit Limit will nat be secursd by this Adjustabis Rate Mortgage.

You must pay all amounts dua 10 Us whan We send You a notice
requasting that You do 20, You wili also pay ntersst on those amounts
at the same rate stated in the Equity Line Agresment. Howaver, if
paymants af intarast at that rate would violate the law, You will pay
intarast on 1the srmounts spent by Us undsr this paragreph at the highest
rate the [aw allows. Interest on sach amount will bagin gn the date that
the amount is spent by Us. Howavar, You and We may agras in wrling
to terms of payment that are differant from those in this paragraph.

Any amounts YWa disperse pursusnt to this psragraph, with intsrast
thaereon, shall bscome additional indebtednass of Yours securad by this
Adjustable Rate Mortgages.

Although We may taks action under this paragraph, We ¢o not have

10 do 80,

7. Qur Right of Inspection. We. and others authonized by Lis, may
antar and inspect the property. We must do 80 in & reasonable manner
arnd at reasonable times, Howaver, bafora one of the ingpections is
mads, Wa must glve You notice stating » ressonable purpose for the
nspection. The purposs must be related to Our rights in the property.

8. Condemnation. A taking of property by mny governmental author-
ty by emingnt domain is known #s "condemnation.” You give Us Your
1ght;

la] 1o proceeds of all awarde or claims for damages resulting from
zondemnation or other governmental teking of the property lor, if the

roperty includes & unit in 8 planned unit developpment, of ths common
sreas and facilitiea of tha planned unit devalopmental: and

ib} to proceeds from a sale of the property (or, if the property
ncluges a unit in a planned unit development, of the common areas and
acilities of the planned unit development} thet is made to avoid the
ondemnation. Al of those procesds are to ba paid to Us.

if mll or part of tha property s taken, the proceeds will be used to
gduce the amount that You owe te Us under Your Eguity Line Agreement
nd this Adjustabla Rate Mortgege. If eny of the proceeds remain after
ha amount that You owe to Us has been paid in full, the ramaining
roceeds will be paid to You.

If You abandon the property, or if You do not answer within thirty
ays, A notica from Ug stating that & governmental suthority has offsrag
3 maka & payment or to settls a claim for damages, then We have the
‘uthority 1o coilect the procesds. We may then use ths proceeds to
3pair of restore tha property or to reduce the smourt that You owsd to
's under the Equity Lina Agreement and this Adjustable Rate Mortgaga.
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Tha thlrw da\r paciod will begin on the date the nobhoe 18 Mikkad, ar o s !

not mailed, on tha date the notice is delivered. If any procesds ara uaed
to reduce the amount of principal which You owe Us upder the Equity
Line Agresment, that use will not delay the due date or change the
smount of any of You monothly payments under the Equity Line
Agrasment. However, You and We may agree in writing t0 those delays
or changes.

8. Continuation of Your Obligations. We may allow a person who
takes over Your rights and obligations, 10 delay or to chsnge tha amcun!
of the monthly payments dus undsr Your Equity Line Agreem nl or undet
this Agjustable Rata Mortgags. Even if Ws do this, howevar, thal parson
and You will both atili be fully obligated under the Equity Line Agresment
and under thia Adjustabla Rete Mortgags unisss ths conditions stated in

this Adjustsble Rats Mortgags have besn met,
We may allow thoss delays or changes for & person who takas over

Your rights snd obligetions, even if We ara requested not to do so. Wao
witli not be required to bring a lawsuit against such a person for not
fulfilling obligstions under tha Equity Line Agresmen! or under this
Adjustable Rats Mortgsge, sven if We ars requasted to do 30

10. Continustion of Our Righta. Even I We do not sxarcisn or
anforge any right under this Adjustable Rate Mortgage or under tha lnw,
Wa will gtill hava ail of thosa righta snd may axercise them and snjorce
them in the future. Even d We oblain insurance, pay taxes, or pay olher
claims, charges or liena spainat the property, We will atll have the right
10 demsand that You make immadiate payment in full of the smount that
You owe Us under the Equity Line Agreement and under this Adjusisble
Aats Mortgags.

11. Our Rights of Entorcement. Each of Qur rights under this
Adjustable Rate Mortgage is separate, We may exercisa and enforce one
or more of these righta, as waell as any of Dur rights undec the law, oneg st
a time or all at once.

12. Obligations of You wnd of Persons Taking Over Your Righta
or Obligations; Agreement Concerning Captions. Subject tc the terms of
thia Mortgage, sny parson who takes over Your rights and obligations
undar this Mortgage shall have all of Your rights and will be obligated o
keep all of Your promises angd agreements madae in this Adjrstable Rate
Wortgage. Simiiarly, any parson who takes over Qur rights ar obligations
under this Adjustable Rate Mortgage will have all of Our rights and will be
obligated to keep all of Our agreements made in this Adjusiable Rate
Mortgage.

1 mors than one person signs this Adjustable Rats Mortgage ss
borrower, all are fully obligated 10 kesp sil of borrowar's promises and
abligations conainad in this Adjustable Rate Mortgage. We may enforce
Our 7ights under this Adjustsbls Rete Mortgage against each of You
individually or againat all of You together, This means that any ane of
You may be requirsd to pay all of the smount owed under the Equity Line
Agrasmant and under this Adjustable Rate Mortgage. Howaver, if ona of
You doss not sign the Equity Line Agresmant than:

lal that person is signing this Adjustabla Rate Morigage only to giva
Mis or Har rights in the property to Us under the terms of this Adjusiabls
Rata Moartgage;

o) He or Shs is not parsonally cbiigated to make payments or ta act
under tha Equity Line Agraement or under this Adjustabla Rale Morigage;
and

(e} Me or Sha agrass that Wa and any othar borrowsr undar the
Equity Lino Agrsemant may sgres to sxtend, modty, forbaar or make any
othar sccommodations with regard to the tsrms of this Adjustable Rate
Maortgaga or the Equity Ling Agresment without His or Her consent ang
without relessing the co-dignar or modifying this Adjustable Rate
Mortgage a3 to that co-signar’s intersat in the property.

The captions and titles of this Adiustable Rate Morigsge are for
canvanienca onfy. Thay may not be used to interpral or to defing the
terms of this Adjustable Rate Mortgage.

13. Agresmsnt Concerning Notces. Unless the law  regquires
otharwise, any notice that must be given 1o You under this Adjustable
Aate Mortgage will ba glven by delivaring nr mailiing 1t adcressed 1o You
at the addresa stated in Section lil above. A notice will be delivered or
mailed to You at a differant address if You gQiva Us notice of Your
differant addresa. Any notica that must ba pgiven to Us undar thus
Mortgags will be given by masiling it to Our address stated above A
notice should ba malled to Us at a ditferent sddrass if We give You a
notice of the different address. A notice required by this Adjustable Rate
Mortgage & given whaen it s mailed or when it in delivered according to
the requiramants of this paragraph.

14. Agresmant ls Enforcesbls. |11 any terms of this Adjustable Rato
Martgage or of the Equity Line Agreement conflict with any provisign of
the law, all other terms of this Adiustable Rate Mortgege and of the
Equity Line Agresment will stil! remain in affect if they can be given alfect
without the conflicting term. This means that any terms of the
Adjustable Rate Mortgage and of ths Equity Lina Agresmant wiuch
conflict with the law can be seperated from the remaining terms, and 1he
ramaining tarms will atill ba anlorcad.

156. Borrowsr’s Copy of the Equity Line Agresment and of this
Adjustable Aate Morigage. You will be given & copy of tha Equity Line
Agreameant and of this Adjustable Rate Mortgage. Those copas must
show that the original Equity Line Agreamaent and the Adjustsble Hate
Mcrigage have besn signed. You wilt be given those ¢opiea either when
You sign the Equity Line Agresment and this Adjustabls Rata Morigaps or
after this Adjustable Rate Mortgage has been recarded m the proper
official recoras.
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16, Tranefsr ®f the Property. 'f You ssll all or any pert of the
property of it an interast herein is so0ld or transferred without Qur prios
written can:ant then We may, 8t Our option, declare all the sums
sacurad by this Adjustabls Rate Mortgage to ba immedistely due and
payabis. However, this optiog may not be sxercised by Us If in 50 doing

We would violate any applicabla Jaw.,
If We exercigs such an aption to accelerate, We shall mai You notica

of tha accelsretion in accordance with this Adjuetable Rate Mortgage.
We may without further natice or demand on You, invoke any ramaedies
permittad by this Adjustable Rats Mortgege for default.

17. Our RAlghts Upon Your Defsult. If You default under the default
provisions of the Equity Line Agreement, We may "nccelarate” Your
obligstions. This means that all debts You owe Vs will becoma
immediately due and payable. If'Ws decide to accalerats, We must mai!
You a notice which states how You have breached thia Adjustable Kate
Mortgage.

After sending You the notice, We may aell the property at public out-
cry and exercise any othar lagal right We have. After Dataul, We will be
antitied to all costs we incur in pursuing any rights Wa have, including,
but not limited to, ressonabla attorney’'e fess if We raefer tha mattes to an
attorney whu ig not a selaried smpioysa 0f Ours,

If Wa decide to sall the property, Wa will give You a copy of the
notica of sala. Tha notice will be published for three conssculive weeks
in a papsr in the county where the property in located. We will sslt tha
proparty to the highest bidder {which may be Us| at a public auction on
tha eteps of the coumty courthouse where the property is located. We
then will give a deed convaying the property to tha highest bidder. Tha
procesds {from the aale will be applied first 10 the costs of the sale {which
include, among other axpesnses, teasonable attorney's fess eand title
saarchas), than to the debt sscured by this Adjustable Rate Mortgaga,
and finally ta the person whao is legally antitled to any remaining sums.

18, Our Right to Rental Payments end Possession. As additional
protaction for Us, You give Us all of Your rights to any rental paymaenta
from the property. Howaver, until We require immediate paymsnt in%ull,
or until You abandon the property, You have the right to collect and keap
those rental payments as they become dus, You agrse that You have not
piven any of Your rights to rental paymants from ths praperty te anyone
aise, and You will not do s¢ without Qur congent in writing.

If We raquire immaediate payment In full, or it You abandon the
property, then Wa, psreons suthorized by Us, or a receiver appeinted by o
court at Qur request may:

(a) collect tha tantsl paymants, intCluding overdus rental paymenis
diractly from the tenants;

ib} anter on and take possasgion of the proparty;

ic! marage the property; and

By signing this Adjustabls Rate Mg

|dy sign, cancel and changs lsasas.
tenants that Wa have tha right to collect rental paymaents directiy from
them under this psragraph, then ths tenants may maks thoss rantsl
payments to Us without having to ask whather You have falled lo keep
Your promises and sgreements under this Adjustable Rate Mortgsge. 4

If thare is & judgmant for Un in a lawsuit for foreclosure and sals. You +
will pay Us reasonable rent from the date the judgment is entered for as
long as You oceupy the property. Mowever, this does not give You the |
right 10 be a tenant cn the property, |

Ali rantal payments collected by Us or by a recaiver, olher Lhan the
rant paid by Us under this paragraph, will be used first to pay 1he costs of -
collecting rantal paymenis and of managing the proparty. If any part of
the rantal payments remain aftar those costs have been paid in full, the
remaining part will be vsed 1o reduce the amount You owe to Us under
the Equity Line Agreemant and under this Adpustabia Rate Mortgege. The
cost of managing the property may include tha receiver’'s fees. reascnabls
attorney’s fees, snd tha cost of any nacessary bonds. We and the
receivar will be obligated to account onty for those rental paymants Tha!
Wea actually raceiva,

19, Dischargs snd Relsssa. When You have (iven Us wntlen
notice that You wish to tarminate Your Equity Line gng have pawd ail
amounts due under Your Equity Line Agreamant and under thue Adjustabia
Rate Maortgags. We will discharge this Adjustable Rals Morigage by
detivering s certificate that this Adjustable Rate Mortgege has bean
satisfied. You will not ba requirad to pay Us for the discharge, but You
will pay all costs of recording the discharge in the proper afficiel tecords.

20. Maximum Credit Charges. You have agresd, according fo the
terms sat forth in Your Equity Line Agreameni, to pasy charges on the
credit extendsd to You. H this credit 1s subjact to o {aw which sots a
maximum chargs, and this law is interprated so that tha interest of otha
cradit charges which We imposs axceed permitted limits, then:

(a) any such charge in violation of the law as intarprated will be
reduced by wheatever amount is necessary (o bring the charge within
permissible limits; and

(b} any sums which You have paid Us in excese o the legal hmit will
be refunded 1o You. Such refund may ba made by raducing the balance
owed under Your Equity Line Agreement or by making a direct payment
to You.
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HOITOWST

AMES HARTWELL WHATLEY \

a Notary Public In and for sald county In seid state,

STATE OF
- i<,
Q. COUNTY OF L{& Vg,
i )
g : n this day of Ml'/ff/ybé'faﬁ”
™ QE@. kf
H ﬂurlhf 'I::lﬂ‘l'f that 52 ZZZﬁﬁ %/76%// Mﬂ‘//‘ffﬂf /Fﬂff/ 4!?# /é W)ﬁ?j/y whosa namais]
A )
: ﬂlfll’l sifhad to the forsgaing conveyance and who is/are known to me, acknowledged bafore me on this day that, being Informed of the
:I rgnntnnt:ﬁof the conveyance, He/Sha sxscuted the same voluntarly on the day the sams bears date.
m »
- mﬂi"n under my hand this, the gfé day © WV&’M \i/
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My Commission Explres:

This Instrument prepared by:

Noatary Public
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Yeu sgras that if We notity the




