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STATE OF ALABAMA H
COUNTY OF SHELBY 0;‘35 ~
7-X ¢ 1EP
MORTGAGE a9 1_‘!' 4 1)
/3 cert o
 § ce 1|2 -
THIS MORTGAGE, made and enfered into on DECEMBER 8, 1997, by and between DAVID F, R G. RUSS, A MARRIED
MAN (hereinafier referred 1o as "Mortgagor”, whether one a7 more) and the APCO EMPLOYEES CRED ON e "Morngagee”), whose addres i
iz 1608 7TH AVENUE NORTH, BIRMINGHAM, ALABAMA 35203 to secure the indebtedness of DAVID h*lft:r referred to a5 “Borrower” | whether one ,
or more} & Morigagee, L S : i
WIINESSETH. e
-

WHEREAS, said Borrower, is justly indebted to Morgages in the amount of $16,800,00 together with any advances hereinafter provided, i the lawful maney of
the United States, which indebtedness is evidenced by a Promissory Note of even dete herewith which bears interest as provided therein and which is payable in sccondance
with its terms, with the entire Debt, if not sooner paid, due and payable on DECEMBEER 8, 2004.

NOW THEREFORE, in consikleration of the premises and of said indebtedness and in order to secure promplt payment of the same according to the werms and
stipulations conlained in said Promissory Note and any and all exterigions and renewals thereof. ar of any part thereof, and any other aRKUGLE that the Mongasgec or s
successors or assigns may advance to the Bofrower of Moragor before the payment in full of said Mortgage indebiedness, and any additions) interest that may become due
on any such extensions, renewals and advances or any part thereof {the aggregaie amount of such debt, including any extensions, renewals, sdvanced and inderest due thercon,
is hereinafier collectively catled "Debt™} and compliance with all the stipulations herein contained. the Mortgagot does hereby grani, bargain, s¢ll and convey umo the
Morgagee, the real estate described as follows:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 18, TOWNSHIP 21 SOUTH, RANGE 2 EAST, SHELBY COUNTY, ALABAMA; THENCE RUN
SOUTH 89 DEGREES 31'50” WEST ALONG THE NORTH LINE OF SAID SECTION FOR A DISTANCE OF 609.92 FEET; THENCE RUN SOUTH 80 DEGREES
41°20" WEST FOR A DISTANCE OF 1943.39 FEET; THENCE RUN SQUTH 89 DEGREES 33'50" WEST FOR 63.57 FEET; THENCE RUN SOUTH #9 DEGREES
03'27" WEST FOR A DISTANCE OF 118,05 FEET TO THE POINT OF BEGINNING; THENCE RUN SOUTH 3 DEGREES 35 WEST FOR A DISTANCE OF
128.07 FEET; THENCE RUN SOUTH 86 DEGREES 24'20" EAST FOR A DISTANCE OF 505.74 FEET TO A POINT ON THE WEST RIGHT OF WAY LINE
OF BOMESTEAD DRIVE; THENCE RUN ALONG THE WEST RIGHT OF WAY LINE OF HOMESTEAD DRIVE (SAID RIGHT OF WAY BEING SITUATED
ON A CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 22 DEGREES §9'38" A RADIUS OF 265.86, A CHORD OF 105.98 AND A CHORD BEARING
OF SOUTH 30 DEGREES 32°37" WEST) FOR A DISTANCE OF 106.70 FEET TO THE END OF SAID CURVE; THENCE RUN SOUTH 42 DEGREES 02'26"
WEST ALONG THE RIGHT OF WAY LINE OF HOMESTEAD DRIVE FOR A DISTANCE OF 154.94 FEET; THENCE RUN NORTH B4 DEGREES 35°09 WEST
ALONG THE NORTH LINE OF A PARCEL OF LAND RECORDED IN REAL 179, PAGE 952 IN THE OFFICE OF THE JUDGE OF PROBATE, SHELRY
COUNTY, ALABAMA FOR A DISTANCE OF 840.52 FEET; THENCE RUN NORTH 04 DEGREES 56'21" EAST FOR A DISTANCE OF 379.5) FEXT; THENCE
RUN NORTH 89 DRGREES 02'45” EAST FOR A DISTANCE OF 471 15 FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT: L

COMMENCING AT THE N.E. CORNER OF SECTION 18, TOWNSHIP 218, R2E; THENCE § 89 DEGREES 32°35" W AND RUN A DISTANCE OF 609.92";
THENCE LEFT 88 DEGREES $0°30" AND RUN A DISTANCE OF 1343,39"; THENCE RIGHT 88 DEGREES 52'3" AND RUN ON A BEARING OF S B9
DEGREES 34'35“ W A DISTANCE OF 63.57'; THENCE LEFT 00 DEGREES 30'23" AND RUN ON A BEARING OF § 89 DEGREES 04’127 W A DISTANCE
OF 118.05' TO THE POINT OF BEGINNING; THENCE S 03 DEGREES 35°4%" W AND RUN A DISTANCE OF 227.99'; THENCE N 86 DEGREES 24'20" w
AND RUN A DISTANCE OF 474.23"; THENCE N 04 DEGREES 56'58" E AND RUN A DISTANCE OF 190.91'; THENCE N 89 DEGREES 04'27" E AND RUN
A DISTANCE OF 471.1% TO THE POINT OF BEGINNING.

Source of Title: _?DLUME 189, PAGE 37%
THE ABOVE REFERENCED PROFPERTY DOES NOT REPRESENT THE HOMESTEAD OF DAVID F. RUSS AND JIMMY G. RUSS NOR THIER SPOUSES.

TO HAVE AND TO HOLD the real estate unto the Mortgagee, its successors and assigns forever, wgether with all the improvements pow or hereafter erected on
the real cstate and all easements, rights, privilcges. tenements, appurtenances, rents, royatties, mineral, oil and gas rights, watcr, watcr rights and water stock nnd all fixtores
now or hereafter attached to the same real estate, sl of which. including replacements and additions thereto shzll be deerned to be and remain a part of the real csate covered
by this Morigage; and all of the foregoing are hereinafter referred 10 as *Real Estate” and shall be conveyed by this Mortgage.

The Mongagor covenants with the Montgagee that the Morgagor is lawfully seized in fee simpie of the Real Estate and has 4 good right to seil and convey e Real
Estate &5 aforesaid: that the Real Estatc is free of all encumbrances, except s stated hercin, and the Mortgagor will warrant and foreves defend the tide to the Real Estats
unto the Mortgagee against the lawful claims of all persons, cxcept as otherwise herein provided.

For the purpose of securing the payment of the Debt, the Mortgagor ngrees to: (1) pay promptly when due all taxcs, asSC3SMENLs, charges. fincs and other liens
which may attain priority over this Mongage (hereinafter jointly called "Liens™). when imposed legally upon the Real Estate and if default is made in the pay ment af the Lsens,
ot any part thereof, the Mortgagee, at its option, may pay the same; (2) keep the Real Estate continuously insured, in such mannes and by such companies as may be
satisfaciory to the Mongagee; against loss by fire, vandalism, malicious mischief and other petils usually covered by a fire insurance policy with standard exended coverge
endorsements, with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be i & amount sufficicnt to cover the Debt, The onginal msurance
policy, and all replacements therefor, shall be delivered to and held by the Mortgagee until the Deb is paid in full. The ongioal insurance policy and all replacements therefor
‘must provide that they may nol be canceled without the insurer giving at least ten days prior written potice of such cancellation io the Mortgagee. The Mongagor hereby

fusmgns and pledges to the Morigagee, as further secunity for the payment of the Debt, each and cvery pelicy of hazanl insurance now of hercafter in effeci which insures
sail improvements, or any pan thereof, together with all the right, tile and interest of the Mortgagor in and 1o cach and every such policy, including bul not limated to all
of the Mortgagor's right, title and intecest in and 10 any premiums paid on such hazard nsurance. including all rights to remmed premmums. If the Maontgagor fals 1o keep
the Real Estate insured as specified above then, at the clection of the Mortgagee and withoul notice 1o Any person. the Montgages may declare the entire Deht due and payable
and this Mongage subject to foreclosure, ard this Morigage may be foreclosed as hereinafter provided; and, regardicss of whether the Mongagee declares the catire et
due and payable, the Mortgagec may, but shall not be obligated 1o, insure the Real Estate for its full insurable value {or for such lesser amount as the Morigagee may wish)
against such risks of loss, for its own benefit the proceeds from such insurance (less cost of collecting same), if collecued, to be credieed against the Debt, or. at the clection
of the Mongagee, such procseds may be used in repaining of reconstructing the improvements located on the Real Estate. All mmounts spent by the Mongagee for snsurance
ur for the payment of Liens shall become & debt due by the Borrower and Mortgagor ta the Mortgagee arxl at once payable without demand upon or notice 10 the Barrower
ur Mortgagor, and shall be secured by the lien of this Mortgage, and shall bear interest from the date of payment by the Morgagec until pasd a1 the rate of interes provsded
for in the Promissory Note, The Borrower and Mortgagor agrees to pay promptly when due the principal and imerest of the Del and keep and perform every olher covenan
and agreement of the Promissory Noie secured hereby.

As further secutity for the payment of the Debt. the Mortgagor hereby assigns and pledges (o the Mortgagee, the following descnbed property rights, claumns, rents,
profits, issues and revenues: (13 Al rents, profits, issues, and revenues of the Real Estate from time W time accruing, whether under leases or fEnak s POW CILMLING OT
hereafter creared, reserving te the Mortgagor, so long as the Mortgagor is not in defsult hereurder, the right 1o receive and retam such rents, profits, issues and revenues,
(2) All judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings of the iking of the Real Estaie, of any part thereof. under
the power of eminent domain, or for any demage (whether caused hy such 1sking or otherwise) to the Real Estate, or any part thereof, of (o any rights appurtenant the reis.
including any awaed for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, or any part thereof, in heu of the exercise of the powee
of eminent domain, shatl be paid to the Mertgagee. The Mortgages is hereby authorized on behall of and 0 the name of the Mongagor to cxecute and deliver valul
acquittances for, or appeal from, any such judgments or awards. The Morgages may apply all such sums received, or any pan thereof, afier the payment of all the
Mortgagee's expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including court cosis and attomey's fees, oo the Lebtan
such manner s the Mortgagee elects, or, at the Mortgagee's option, the enlire amount or any pan thereof so received may be relcased or may be used to rebulkd, ropsr o
restore any or ail of the improvements located on the Real Estate.

The Morntgagor hereby incorpomies by reference into this Morigage all of the provisions of the Promissory Noiw of even date herewith, Morigagor agrees that, in
the event that any provision or clause of this Mortgage or the Promisscry Note conflicts with applicable 1aw, such conflict shall not affect any other provisions of this Mongage
or the Promissory Note which can be given effect. It is agreed that the pravisions of the Morigage and the Promissory Noic are severable and that, if one or more of the
provisions contained in this Mortgage ot in the Promissory Note shall for any reason be held 1o be invalid, illegal, or unenforceable in any respect, such invaldicy, itlegaliry.

or unenforceability shall not affect any other provision hereof: this Murtgage shall be construed as if such invadid, illegyd or unenf provision has pever been contawned
herein. If enactment or expiration of applicable laws has the effect of endening any provision of the Promissory N rceable according to s (erms,

Morigagee, al its oplion, may require the immediate payment in full of all sums secured by this mnrﬁgf ﬂﬂ Ew R permitted hereunder.
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The Mortgagor agrees to keep the Real Estate and all improvements located thercon in good repuir and further agrees not 1o commif wasie of permil impairment of
deterioration of the Real Estate, and at all times to maintsin such improvements in as good condition as they are, reasonable wear and tear excepled.

If all or any part of the Real Estate or any interest therein is sold or transferred by Mortgagor without Morigagee's prior written consent, excluding (a) the creanon
of  lien or encumbrance subordinate to this Mortgage (b) the creation of a purchase money security interest for household appliances (c} the transfer by devise, descent or ()
by operation of Jaw upon the death of a joint tepant or (d) the grant of any laaschold interest of theee years or jese not conmaining an opiion to purchase, Morigagee may, at +

Morigagee's option, declare all of the sums secured by this Morigage to be immediately due and payable. Mortgagee shail have waived such option to accelersie if, fnor
to the sale or transfer, Mortgagee and the person to whom the Real Estate is to be soid or sransferred resch agreement in writing that the credit of such person is sstisfaclory
to Martgages and that the interest payable on the sums secured by this Mortgage shall be st such raie as Morgegee ghall request.

The Mortgagor agrees that no delay or failure of the Mortgagee to excrcise any option 10 declare the Debt due and paysble shall be deemad & waiver of the
Mortgagee's right to excrcizse such option, either as (o any past or present default, and it is agreed that no tzrms or conditions contined in this Morigage shall be waived,
altered or changed except by a written instrument signed by the Mortgagor and sigtied on behalf of the Mortgagee by one of its duly muthorized represeniaives.

After default on the part of the Borrower or Mortgagor, the Morgagee, upon bill filed or other proper legal proceedings being commenced for the foreclosure of
this Mortgage, shall be entitled to the appointment by any competent court, without notice to any party, of & receiver for the renis, issues and profits of the Real Este, with
pawer to lease and control the Real Estate, and with such other powers as may be deemed necessary.

Upan request of Borrower (separately or severally, if more than one), Mortgagee, at Mortgagee's option priar to release of this Mortgage, may make future sdvances
ta Borrower (separately ar severally, if more than one). Such future advances, with interest therean, shall be secured by this Mangage when evidenced by pramissory nates
stating that said notes are received hereby,

UPON CONDITION, HOWEVER, that if the Borrower pays the Debt (which debt includes the indebtedness evidenced by the Promissory Note hereinabove referred
to and any or all extensions and renewals thereof and advances and any interest due on such extensions, renewals and advances) and all other indebtedness secured hereby
and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens ot insurance premiums, and interest thercon, and fulfills all of morgagor's
obliganions under this Mortgage. this conveyance shall be null and void, Butif: (1) any warranty or represepiation made in this Mongage Is breached of proves falpe in
any matcrial respect; (2) default is made in the due performance of any covenant or agreement of the Mongagor under this Morigage, (3) defsult is made in the payment
1o the Mongagee of any sum paid by the Mongagee under the authority of any provision of this Mortgage. (4) the Debt, or any pan thereof, remring unpaid M maunty
(%) the interest of the Mongagee in the Real Estate becomes endangered by reason of the enfarcement of any prior lien oF encumbrance; (6) amy statement of lien is filed
against the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the eXistence OF NOREXIFENCE
of the debt or the lien on which such statement is bases; (7) any law is passed imposing or authorizing the imposition of any specific tax upon this mongage of the Delnt
or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax lien or assessment upon the Real Estate
shall be chargeable against the owner of this Morngage; (8) any of the stipulations i'nnulnnd in this Mortgage is declared invalid or inoperstive by any court of competent
jurisdiction; {93 Borrower or Morigagor ar any of them (x) shall apply for or consent to the appointment of & receiver, trustee or liquidator thereof of the Real Estate or
of all or a substantia] part of such Borrower's or Morigagor's assets, {b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankrupecy, {c) fail, or sdmit
in writing such Borrower’s or Marigagor's inability, generally to pay such Borrower's or Mortgagor's debts as they come due, {d} make » gencral assignment for the benefi
of creditors, {c) file a petition or an answer seeking reorganization o1 AN ATTANgEMent with creditors or taking advantage of any insolvency law, {f) file an answer adeutting
the material allegations of, or consent to, or default in answering a petition filed against such Borrower or Morigagor in any bankrupicy. meOrganizing; or wnslvency
proceedings: or (g) an orler for relief or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking hquudanon of
rearganization of the Borrower or Morigagor, or &ny of them, if more than one, or appointing a receiver, frustee or liquidator of any Rorrower or Martgagor or of the Real
Estate or of all or a substantizl part of the assets of any Borrower or Mortgagor, then, upon the happening of any one or more of wnid events, at the option of the Mongagec.
the unpaid balance of the Debt shall at once become due and payable and this Mortgage shall be subject to foreclosure and may be foreciosed as now provided by Isw in case
of past-due mortgages; and the Mortgages shall be authorized 1o take possession of the Real Estate and, after giving notice of the time, place and terms of salc by publicabon
once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate is located to sell the Real Estate in front of the courthouse door
of said caunty at public outcry, to the highest bidder for cash and to apply the proceeds of said sale as follows: first, 1o the expense of advertising, seiling and conveywng
the Real Estate and foreclosing this mortgage, including a reasonable attormey's fec: second, to the payment of any amounts that have been spent, or that it may then be
necessary o spend, in paying insurance premiums, liens or other encurmbrances. with interest thercon: third, to the payment in full of the balance of the Debi and interes!
thercan. whether the same shatl or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale and any unearmod interest thall
he credited to the Borrower: and fourth, the balance, if any, to bt paid to the party or parties appeanng of record as the owner af the Real Estare at the ume of sale, after
deducting the cost of ascenzining who s such owner. The Morigagor agrees that the Mortgagee may bid st sny sale had under the terms of this Morgage and may purchase
the Real Estate if the highest bidder thereof. At the foreclosure sale the Real Estate may be offered for sale and sold as & whole without first offering it in any other mannes
or may be offered for sale and sold in any other manner the Mortgagee may clect. The Borrower and Mortgagor agrees 10 pay all costs, including reasonable attorney s fres,
incurred by the Mortgagee in collecting or securing or attempting 10 collect or secure the Debt, or any pan thereof. or in defending or artempting to defend the prionty of
this Morigage against any lien or encumbrance on the Real Estate, unless this Mortgage is herein expressly made subject to any such lien or encumbrance,; and/or all costs
incurred in the foreclosure of this Mortgage, either under the power of sale contained herein, or by virtue of the decres of any cour of competent jurisdicton. The full amaount
of such costs incurred by the Morngagee shall be a part of the Dabt and shall be aecured by this Mongage. The purchaser at any such sales shall be under no obligatian ut
see 1o the proper application of the purchase money, In the event of & sale hereunder, the Mortgagee, or the owner of the Debt and Morigage, or guctioneer, shall exccute
1 the purchaser for and in the name of the Mongagor a deed to the Real Estare,

Martgagor waives all rights of homestead exemption in the Real Estatc and relinquishes al} rights of curtesy and dower in the Real Estate.
! Plural or singular words used herein to designate the undersigned shall be construed to wfer to the maker or makers of this Mortgage, whether onc ar more natural
persons. All covenants and agreements herein made by the undersigned shall bind the heirs, personal representatives, successors and assigns of the undersigned, and cvery

aption, right and privilege bercin reserved or secured to the Mongagee, shall inure to the bepefit of the Mortgagee's successors and assigns.

Mortgagor agrees that all of the provisions printed above are agreed to and accepted by Mortgagor and canstitute valid and enforceable provisions of tis Mongage
IN WITNESS WHEREOF, the undersigned Mortgagor has exccuted this mstrument an DECEMBER 8, 1997
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STATE OF ALABAMA .
COUNTY OF SHELBY

{/A'MARRIED MAN AND JIMMY G RUSS,
fed hefore me on this day that, being infarmed

1. the undersigned nuthority, 2 Natary Public, inand for said County in said Stase, hercby certi
A MARRIED MAN whose name(s) is (are) signed to the forcgoing conveyance, and who is (arc) kndwn to
of the contents of saw) conveyance, (s)he {they) executed the same voluntarify on the date the samejpear
1597,

My commission cxpires: / /9-3 /7? Notary Public = )

THIS INSTRUMENT PREPARED BY: CU LENDING. INC., ANN HOWARD, 22 Invemess Centst Parkway, Sul Wm AL 35242
s

NOTE TO CLERK OF COURT: Mortgagee certifies that if at any point this mortgagee is pssigned (o -{.wqaih £33} Holder will comply with Alsbama
Code 40-22-2(5)(1975). 2/ o an CET
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