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€Colonial Bank |

Equity

Lina

. Adjustable Rate Mortgage

. Made thvs  28¢h
by and betwsen THOMAS E

ILL

(referred to as “Mortgagor® of "You,* whethsr singular or phural) and the .
Colonial Bank, an Alsbama banking corporation {raferred
"Mortgagee” “¥ve", "Qur" or "Ue"}.

NOTE: You are giving us this Adjustable Rate Mortgage to sacurs
an open-and line of credit, called your "Equity Line,” dated Nov. 28,
1897 . The annual percentage rate on your Equity Line may change.
Increases in your annual percentage raie may result ln higher monthly
payments and increased finance cherges; decrasses in youf annus
percentage rate may have ths opposite affect.

il. 1. Youwr Equity Uina. You either have of will emter into an
agreement with us (the “Equity Line Agreamem”) which abligatas s to
axtﬁndtnYuunHmnturidhuptﬁlmxlmummmuf
8 20500.00 raferred to a3 your "Credit Limit").
According to tha tarms of your Equity Line Agresment, You may bofrow os
much s& You like up to your Credit Limit. It You repay part of the amounts
harrowed, You may then borrow money again up to your Cradit Limit.

If Wa honor Equity Line chacks In excoss of your Cradit Limit, then
any Bmount over your Cradit Limh will not be secured by this Mortgage.
However, You still will have to pay all cradit axtsndad to You according to
the tarms and conditions set forth In your Equity Line Agreament, |

You are Qranting us 8 maortgege in residential property to securd
your Equity Line, :

2. Armust Percentage Rate. The annual percantage rate which
We may charge on the unpsid balance of your Equity Line is subject 10
change monthly in sccordance with the terms of your Equity Lina
You should refsr to your Equity Lins Agreament for the tarms
governing the calculation of the snnual parcentage rate.

This property has the following legal description:

10 a8

Agreament.

li. n consideration of thse mutusi promises hergin commined, You
haraby grant, bargain, sell and convey 10 Us the property (“Property”)
dascribad below.

{s} "The real sstate {"Real Estate”) which is locstad st

190 NOLEN LANE n
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=

(B Al buildings, structures, and other improvemants that are
locatad on the property describad in the paragraph (s} of this section:

[c} AN righta in other property that You have ss owner of the
proparty dascribed in paragraph (a) of this gpaction. Thase rights are
known as "eassments, rights and sppurtenances sttached to the
property;”

{d) All rents or royaitias from the property described In paragraph
{8} of this saction; :

e} hnmu.unwn--mmwﬂu.wmrmw
water stock that are part of the proparty that i described in paragraph la)
ot this section;

(i All rights that You have in the lend which lies in the streels or
roads in front of, or next to, the proparty described in paragraph (e} of
this saction;

(g) Al fixtures on the propsrty described in pecagraphs {8 and {b)
of this section;

{h1 Al of the property describad in psragrapha (b} through (h of
this section that You acquire in the tuture, and all rights described in
paragraph (b} through (f§ that you acquire in the future;

{it AN replacamants of or sdditions 1o the property described in
paragraphs (b} through (f) and paragraph (h} of thia section; nivd

{}} All replacemants of or additions to the flxtures that ae on the
proparty described In paragraphs {8} and {b) of this saction.
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MORE PARTICULARLY DESCRIBED ON
ATTACHED SCHEDULE A

Wa may exercise all rights containad narain if You:

{a) Do not pay all amounts owed under Your Equity Ling Agreament
ag and whan due, including principal, tinance charges and ell other
indsbtednass incurred In connection with your Eguity Lina;

(bl Do not pay, with Interast, as and when dus, any amount thet We
spand undaer thie Adjustable Rate Mortgage and to protect the value of the

_ property and Our rights in tha Property;
¢ lc) Engage in fraud of material misreprasentation by Your actions of
b failurs 1o act, in connaction with any pan of your Equity Line Agreement;
or
(d} Your sction or inaction adversaly affects the coliataral for your
Equity Line, or Our rights in the collateral, us is Mmore specifically set out
in Your Equity Line Agreamant.
You promise that excepl tor the "exceptions” listed in any title
ingurance policy which insures Out righta in the Property:
{a} You lawlully own the property.
{b) You have the right to mortgags and convey tha property to Us; and
(c) Thate sre no outstanding claims or charges against the proparty.
You give Us & genaral warranty of titte. This means thst You will be

fully rasponsibie for any lcssel which We suffer because somacne other
that Us has some of the rights in the property which You promise that
You have. You promise that You will defend Our ownership of the
property 8gainat any claims of such rights.

IV. 1. You Promiss to Pay. You will promptly pay Us when due:

(a) All advances already mads or 10 be made under your Equity Lina
Agresmant Or any sxionsion or ranswsl thareof;

{b} All finance charges Incurred on such advances; and

(c] All other charges, costs snd expensas which You now owe or will
owe to Us under Your Equity Lins Agresment.

2. Insurance. You sgree that You will keep the buildings aracted of
to be arscied on the real astale insured againat loss or damaga by fire,
and such other hazerds as may De spocified by Us, for Ow banefit, and
by insyurers and in amounts spproved by Us. You also agrae to deliver
such insurance policy or policies o Us, and have attached thereto loss
payabla clauses in favor of snd in a form acceptable to Us. Tha fire
inauranca policy shall contain the usual axtended coverage sndorssmaent.
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If You fail to obtaln such insurance, We may, 8t Our option, obtan
such insucance, and the premiuma thersfor shafl be a hien on the Property
and actded to the amount of Your obligations sacured by this Adiustable
Aate Mortgage. In the cass of loss, any insurance proceads paysbie 10
You andfor Us are, to the sxtent of Your interest, hereby sssigned to Us.
We may use such proceeds 10 proserve and protect Our rights under this
Adjustable Rate Morigage and Equity Line Agresment, or 10 saCuve
rapayment of the Equity Line or to rebuild or restore the damaged
buildihgs of improvements, 8¢ Wa desm bast. Further, Wa shall have tha
absoluts right 1o sartle and compromise all claime undet gaid policies of
inauranca.

3. Payment of Taxss; Discharge of Liens: inferdor Lisns. You
shall pay sil taxes, assassments, water rents sng other governmantal
charges lsvied upon sakl premises, in & timely fashion. It you default n
the payment of Your taxes and other charges, We may, at Our cplion,
pay said taxes, and other charges, and such payments shall ba » hen on
the Property and added to the amount of Your dabt to Us secursd by this
Adjustable Rate Mortgags.

You agres 1o pay of satisfy all lisna againat the Property that may be
supsrior to this Adjustable flate Morigage. However, You do not have to
satisfy 8 suparior lien if:

{a) You agree, in writing to pay the obligation which gave rise 1c 1he
suparior lien and We appfove the way in which You agraa 1C pay that
obligation;

(b) You, in good faith, argue oOf defend against the superior lien 1 A
[awsuit so that, during that lawsurt, the superior lisn may not be anforced
and no part of the Property may be givan up,; of

{¢) You obtain trom the holdar of such lien an agrsement which subo
rdinates, i.8. gives Us paower over, the compeating lan.

You agrea not to allow any craditor 10 place a lign On of receive any
socurity intarest in the property gecuring Your Equity Line debt without
firat notitying Us.

4. Application of Peymants. Unless the law regquires otherwisa, We
will apply sach ol Your paymants under Your Equity Line Agresment, 0
the following order:

(a} credit iInsurance premiums {if ary);

(b} FINANCE CHARGES, but not including late chergas, which nave
bean incurced during the most recant billing cychs; and

(c} the balance remaining.
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5. Your Agresmant to Maintsin the Property. Lsase Obligations:;
Agrsements About Condominiums and Planned Unit Developments. You
agrae to keep the property in good repair. You will not destroy, damage
ar substantially change the property, and You will not allow tha proparty
to deteriorats. If You do not own but are a tenant on the property, You
will fulfill all obligations under Your lease.

if the property is & unit in a condominium project or a planned unit
development, You will tulfill sll of Your obligations under the Declaration,
By-Laws, Ragulations and other documents that create or govern the
condominium project or planned unit development. Also, You will not
divide tha propsrty into srmaller parts that mey ba owned saparately, and

You will not consent to any of the following uniess You have first
given Us notica and obtained Our consant in writing:

(a) the abandonment or termination of the condominium project or
planned unit development, unlesa, in the case ol the condominlum, the
abandonmant or tarmination is required by law;

(b] any significant change to the Declaration, By-Laws, of Hegul-
actions of tha Owner Association, Trust Agrsemant, Articles of
Incarporation, of othar docurnents that create or govern the condominium
project or planned unit development, including, for axample, a change in
the percentage of ownership rights hald by wunit owners in tha
condaminium project or in the common area or facilities of the planned
unit develapment;

(c} a decision by the Owners Association to terminate protesaional
management and to begin self-managment of the condominium project or
planned unit developmant; snd

(d] the transter, relasse, craation of liens, peartition or subdivision of
all or part of the common erean or [acilities of the planned umnit
davaelopment.

If a condominium or planned unit deveiopment rider is axecuted by
You and recorded togethsr with this Adjustabie Rate Mortgage, the
covenanta and sgrsements of such rider shall ba incorporatad into and
shall amend and supplement ths covenants and agresmants of thi:
Adjustable Rate Mortgagse as if the rider were a part thereof.

6. Qur Right to Protect the Property. If.

(8) You do not keep Your promises and agreements made in this
Adjustable Rate Mortgage, or (b} somaane, including You, begins a lagal
proceeding that may significantly affact Our rights on the property {such
ss, for sxample, a legal procesding in bankrupicy, in probate, for
condemnation, or to snforce laws or regulationsl, than We may do and
pay for whatever s necessary to protect the velue of the property and
Our rights in the property. Our actions under this parsgreph may include,
lor axample, sppearing in court, paying reasanable attorney’s foes, and
pntering the property to make repairs. Wae will give you notice bafore We
take any of theso actions.

You must pay to Us any amounts, with interest, which wa apend
undar this paragraph. This Adjustable Rate Morigage will protect Ua in
case You do not keep the promise to pay thoss amourtts with interest.
Howaver, any sums axpendsd by Us in sxcess of Your Equity Line of
Cradit Limit will not be secured by this Adjustable Rats Mortgage.

You must pay all smounts due to Us when We send You a notice
requesting that You do so. You will also pay intarast on thoss amounts
at the same rate ststed in the Eguity Line Agresmant. However, if
payments of interest at that rate would violate the law, You will pay
interest on the amounts spant by Ua under this paragraph at the highest
rate the law allows. Interest on sach amount will begin on the dste that
the amount is spent by Us. However, You and We may agres in writing
to terms of payment that sre differant from thoae in this paragraph.

Any amounts We disperse pursuant to this paragraph, with interest
therean. shall become sdditional Indebtecdness of Yours sacured by this
tAdju:tnbln Rate Mortgage.

Although YWe may take sction under thie parsgraph. We do not have
to do 20.

7. Our Right ot Inspection. We, and others suthorized by Lls, may
enter and inspect the property. We must do eo in a raagsonable manner
and at ressonable times. However, before one of the inspactions i
made, We must give You notice stating s raasonable purposs for the
inapaction. The purpose must be relsted to Our rights in the propearty,

§. Condemmation. A teking of proparty by any governmental author-
ity by emingnt domaein is known as "condemnation.” You give Us Your
right:

(8] to proceeds of sll swards or claims for damages reaulting from
condemnation or other governmantal taking of the property {or, i the
property includes a unit in a plannad unit development, of the commeon
areas and facilities of the planned unit developments,: and

(b} to proceeds from a eals of the property lor, if the property
includes a unit in & planned unit development, of the common araas and
facilitias of tha plannad unlt developmant} that is made to avoid the
condemnstion. All of those praceeds are to be pald to Us.

{f all or part of the property Is taken, the procesds will be used 10
reduce tha amount that You owe to US under Your Equity Line Agreemaent
and thie Adjustabls Rate Mortgage. Hf any of the proceeds remain after
the amount that You owe to Us has bsen paid in full, the remasining
procesde will be paid to You.

if You sbandon the property, or if You do not answer within thirty
days, & notice trom Us stating that a governmantsl authority hes otferad
to make & psyment or to settle a claim for damages, than We have the
suthority to collect the procesds. We may then use the proceeds to
repair or restors the property or to reduce tha amount that You owed to
Us under the Equity Line Agresment and this Adjustable Rate Mortgsge.
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Tha thirty day period will begin on the date the notice is mailed, o it
not mailed, on tha dete the notice is delivered. |f any procesds are e
tc raduce tha amount of principsl which You owe Us under the Equity
Line Agresmant, that use will not delay the dya date or change trw
amount of sny of ¥ou monthly payments under the Equity Line
Agrasmant. However, You and We may agree in writing to thosa dalays
or changes. !

9. Continustion o! Your Obligations. Wa may asllow & parson,
takes over Your rights and obligations, to delay of 10 changs the smount
of the monthly payments dus under Your Equity Line Agreament or wndet
this Adjustable Rate Morigage. Even if We do this, howsver, that DrSOn
and You wiil both still be Tuily obligated under the Equity Line Agreement
and under this Adjustable Rats Mortgage unisss tha conditions stated in

this Adjustabls Rate Mortgage have besn met.
Wa may allow thoss delays or changes for & person who takes. over

Your rights and obligations, sven if We are requastad not o do sa. We
will not be fequired to bring s lawsull againat such & person for not
fulfiling obligatiens under the Equity Line Agresment of under this
Adjustable Rate Mortgage, even if We sre requested 1o do 80,

10. Continuston of Ousr Rights. Even if We do not exercise of
enforce any right under this Adjustable Rate Mortgage of under thes jaw,
Wa will still have all of those rights and may sxercise them and enforce
them in the future. Even if We obtsin insursnce, pay 1axes, or pay othaes
claims, charges or lians against the property, We will still have the nght
o demand that You make immadiste payment in full of the smount thet
You owe Us under the Equity Line Agreement and under this Adiuntable
Rate Mortgage.

11. Our Rights of Enforcemenmt. Each of Our rights under ths
Adjustable Aate Mortgege is separats. We may exercisa und enforce one
or more of these rights, aa well as any of Our rights under tha law, one at
8 tima o il st onCe.

12.mﬂ¥mﬂﬂmT-ﬁmﬂwTwrm
or Obligations; Agreement Concerning Captions. Subject to tha terms of
this Mortgags, any person who takes over Your rights and obligations
under this Mortgage shall have all of Your rights and will be obhgated to
keop all of Your promisss snd sgreaments made in this Adpstable Rate
Mortgage. Similarly, sny person who takes over Our rights of obhgations
under this Adjustabla Aats Mortgage will heve sll ot Our rights and will be
obligated to keep all of Our agresments made in this Adjustable Rate
Mortgage.

if mors than one person signs this Adjstable Rate Mortgage &s
borrower, sl are fully obligated to keep all of horrower s promisss and
obligetions conained in this Adjustable Asta Mortgage. We may anfoice
Our rights under this Adjusteble Rate Mortgage against ssch of You
individually or against all of You togather. This msans thal sny one of
You may be required to pay sll of the amount owed under the Equity Lina
Agreement and under this Adjustable Rate Morigage. Howaver, if one af
You doos not sign the Equity Line Agresmant than:

{s) that parson is signing this Adjustable Rate Mortgege anly (o give
His or Har rights in the property to Us under tha terma ot this Adpusisbhe
Rate Morigage;

{b} He or She Is not personally obligated to make payments or 10 act
under the Equity Line Agreemant or under this Adjustable Rata Mortgage.
and

{¢) He or She agress that We and any othef borrower undar the
Equity Line Agreement may agree to extend, modify, forbaar of maks sny
other accommodations with regard to the terms of this Adjustabie Fate
Mortgage or the Equity Line Agreement withoul Hiz or MHer consent and
without releagsing the co-signer or modifying this Adjustable Rale
Mortgage as to that co-signer’s interest in the property.

The captions end titles of this Adjustabie Rate Mortgage are for
convenience only. They may not be used to interpret of to defina the
tarms of this Adjustable Rate Mortgage.

13. Agreement Conceming Notices. Unless the law  reQuies
otherwise, any notice that must be given 10 You under thia Adjustable
Aata Mortgage will be given by delivering of mailing it addressed to You
at the address stated in Section lil above, A notice will be delvered of
mailed to You at a different mcddress if You give Js notice of Your
ditferent sddresa. Any notice that must bs grven o Us under this
Mortgage will be given by mailing it to Our sddress siated sbove. A
notics should bs mailad to Us st a different addross if Wa give You a
notice of the different addreszs. A notlce raguired by this Adyustablae Rete
Morigage is given whaen it is mailed or when it s deliverad according to
the requiremants of this parsgreph.

14. Agreement iz Enforcesble. If any terms of this Adjustable Rale
Mortgage or of the Equity Lineg Agreament conflict with any provisien of
the isw, 8l other terms of this Adjustable Rate Morigage anc of the
Equity Line Agraement will still ramain in atfect i they can ba given effect
without the conflicting term. This mesns that any lerms ol the
Adjustable Rats Mortgage and of the Equity Line Agresment which
confiict with the isw can be separated from the reamaining terms, ang 1he
remaining tarme will atill be enforced.

16. Borrower's Copy of the Equity Line Agreement and of this
Adjustable Rate Mortgage. You will be givan a copy of the Eguity Line
Agresment and of this Adjustable Rate Mortgags. Thoss copiss mMust
show that the original Equity Line Agresmaent snd the Adjustable Rate
Mortgage have been signed. You will be given thosa copies sither when
You nign the Equity Line Agreemsnt and this Adjustable Rate Mortgage of
atter this Adjustabla Rate Mortgags has been racorded In the propes
official racords .
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16. Tranafer of the Property. If You aell all or any part of the
property or if an interest herein is sold or tranaferrad without Qur prior
written consant, then We may, at Our option, deciara all the sums
secured by this Adjustable Rate Mortgage to be immediately due and
payable. Howsever, this option may not be exarcised by Us it in 10 deing

Wa would violate sny applicable Jlaw.
H We exsrcise such an option to accelerata, Wa shall mail You notice

of the accelsration in accordance with this Adjustable Rate Mortgage.
We may without further notice or demeand on You, invoka any remedies
parmitted by this Adjuatabla Rate Mortgage for dafault,

17. Our Rights Upon Your Default. If You default undar the dafauit
provisions of the Equity Line Agrasamant, Ws may "accelerats” Your
obligations. This 'mesns that all debts You owe Us will become
immadiately dus and payabls. 1 We dacide to accelerate, We must mail
You a notice which states how You have breached this Adjustable Rate
Mortgage.

After sending You the notice, We may sell the property at public out-
cry and axercise sny othar legat right We have. After Default, Wa will be
entitled to all costs we incur in pursuing eny rights We have, including,
but not limited to, reasonable sttorney’'s fees if We refer the matter to an
attornay who is not 8 salariad employee of Qurs.

If We decide to aeli the property, We will give You a copy of the
notice of sale. The notice wili ba published tor three consscutive waaks
n & paper in the county whare the property la located. We will seil the
proparty to the higheat bidder {which may ba Us) at a public auction on
the steps of the county courthouse where the property is located. We
then will give a deed conveying the proparty to the highest bidder. Tha
procasds from the sale will ba applied first to the costs of the sale {which
include, among othsr sxpenses, ressonable attorney’'s fees and title
ssarches), then to the debt secursd by this Adjustabie Rste Mortgags,
and finally to the person who is legally antitled to any remaining sums.

18. Our Right to Rental Payments and Possesslon. As additional
protection tor Us, You give Us all of Your rights to any rental payments
from the proparty. However, until We require immaediate payment in fully
or until You sbandon the proparty, You have tha right to collect and keep
thoas rentsl payments as they becomes due., You agrse that You have not
givan any of Your rights to rental payments from the property to anyone
else, and You will not do so without Qur consent in writing.

i We require immediate payment in full, or if You abandon the
property, then We, persons authorized by LUs, or a receiver appointad by a
court at Our raquast may:

{8) collect the rental paymeants, including overdus rental payments
diractly from the tenanta;

(b) entar on and take powssssion of the proparty;

iC) manage tha proparty; and
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{d} sign, cancel snd change leasss. You sgree that il Wa notify the
tanants that We have the right to collect rantal paymants diractiy from
them under this paragraph, then the tenants may make thoss rental
payments 10 Us without having to ask whethsr You have faillsd 1o kaep
Your promises and agreermnents under this Adjustable Rate Morigage.

If thera is & judgment for Us in 8 lawsuit for foracioswa and sais. You
will pay Us reasonable rent from tha date the judgrment iz entered for as
iong 88 You occupy the property. However, this does not give You the
right to be a tenant on the property.

All rental paymants collacted by Us or by & receiver, othar than the
rant paid by Us under this paragraph, will ba usad first to pay the costs of
collecting rantal payments and of managing the proparty. H any part of
the rental payments remain after those costs have besn paid i fuit, the
remaining part will be used to reduce the amount You owe to Us undes
the Equity Line Agreement and under this Adjustabie Rats Morigage. The
coxt of managing the property may include the receiver's feas. ressonable
sttorney’'s fees, and the cost of any necessary bonds. Wa and the
raceiver will be obligated to account only for those rantal paymarits that
Wa actually raceive.

18. Dischwge and Releass. When You have given Us written
notice that You wish to terminate Your Equity Line god have pawdd all
amourits due under Your Equity Line Agresmant and under thia Adjustable
Rete Morigags, We will discharge this Adjusteble Rate Mortgage by
delivering a osrtificate that this Adjustable Rate Morigage her been
srtisfiad. You will not be raquired to pay Us for the discharge, but You
will pay all costs of recording the discharge in the proper officisl records.

20. Maximum Credit Charges. You have agraed, sccording 10 the
terms set forth in Your Equity Line Agreemant, to pay chsrges on tha
credit extended 10 You. M this credit is subject to a law which sets s
maximum charge, and this law is interpreted so that tha interest or othar
cradit charges which We impoas axcesd permitted limits, then:

{8l any such charge in violation of the law as interpreted will be
reduced by whatever amount is necessary to bring the charge within
parmissibbe limits; and

{b} any sums which You have paid Us in excess of the legal imit will
be refunded to You. Such retund may be made by reducing tha balance
owed under Your Equity Line Agreemant or by making s direct payment
to You,
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STATE OF ALABAMA
COUNTY OF SHELBY
On this 28th day of NOVEMBER

MARY H UNDERHILL

L1997

& Notary Public in and for said county in sald state,

b, MARTHA W BENEFIELD

hareby cortify that

whods name{a)

——LHOMAS M ITINDERHILL AND WIFE MARY H LNDERHTL]J,

ln/ure signad to the foregoing conveysnce snd who is/sre known to me. acknowledged bafore me on this day that, being informad of the
contents of the conveyance, He/§he executed the same volunterily on the day the same bears dats.

Glvan under my hand this, the 28th  dayof NOVEMBER L1997
Notary Public
My Commission Explires: 2~-24-99
This instrumant prepared by:’ )
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