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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 2, 1997, between Acton Development Corporation, A Corporation, whose
address is 3153 Bradford Place. Birmingham, AL 35242 {referred to below as "Grantor”}, snd Regions Bank,
whosas addreas is P. O. Box 10247, Birmingham, AL 35202 (referred to below as “"Lender™).

GRANT OF MORTGQGAQE. For valuable conalderation, Grantor mortgages, grants, bargains, sels and conveys to Lender all ¢f Grantor's right,
title, and interest in and te the following described real property, togathesr with ell existing or subsaquently erected or athiwed bulkdings.
improvements and fixtures; all easements, rights of way. and appurtenances; all watar, water nights, watercourses and ditch rights tincluding
stock in utilitigs with ditch or irrigation rightsl; and all other nghts, royalties, and profits ralating to the reel property, including without imitabon
all minerals, oil, gas, geothermal and similar msetters, located in §halbv County, State of Alabama (ths "Real Property™):

Lot 514, according to the Survay of Hightand Lakesa, 5th Sector, Phase !, as recorded in Map Book 19,
page 3 A & B, in the Probata Office of Shelby County, Alabama. Together with the nonexclusive aasement
to use the private roadways, common area all as more particularly described in the Declaration of
Eagements and Master Protective Covenants for Highland Lakes, a Residential Subdivision recorded as
Inatrument #1994-07111 in the Probate Office of Shalby County, Alabama and tha Daclaration of
Covenants, Conditions and Restrictions for Highland Lakes, a Residential Subdivision, Bth Sector, Phase il
as racordad as Instrument 1994-31018 in the Probate Office of Shelby County, Alabama (which, togather
with all amendments thereto, is hereinafter coliactively referred to as, the "Declaration’).

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Proparty or its address is commonly known as 919 Highland Lakes Lane, Birmingham, AL 35242 Th.
Real Proparty tax identification number is 9.-3-08-0-001-018.014,

Grantor ywasantly assigns to Lender all of Grantor's right. title. and interast in and 1o all leases ¢! the Property and all Rents from the Proporty
In addinion, Grantor grants to Landar a Unitorm Commarcial Code sgcurity int@rest in the Parsonal Proparty and Rents.

DEFINITIONS. The following words shall have the tollowing meanings when used n this Mortgage. Terms not athorwisg dehned in the
Martgage shalt have the meanings attributed to such terms in the Umform Commercial Code. All referances 1o dollar amounts shall menn
amopunts in lawful money of the United States of America,

Grantor. The word "Grantor” means Acton Davelopment Corporation. The Grantor 1s tha mortgagaer under this Martgage,

Guarantoer. The word "Guarantor” means and includes without limitation each and afl of the guarantors, sureties. and sccommcadglion
partigs in connection with the Indebtedness.

improvernants. The word "Improvaments” means and includes without limitation all existing and future improvements, buldowgs.
structures, mobile homes aftixed on the Real Property, facilitkes, additions, replacements and gther construction on the Real Property.

indebtednass. The word "indsebtedness” meaeans all principal and interest payabla undser tha Note and any amounts gxpanded or advancoed
by Lender to discharge obligaticns of Grantor or axpenses incurred by Lendar to enforce obligations af Grantar undar this Maortgagn,
tngathar with interest on such amounts as provided in this Mortgage. In sddition to the Note, the word "Indebtedrness”™ includes all
obligations, debte and liabilities, plus interast therecn, of Grantor to Lendar, or any one ar more of them, as well 8 all claims by Lendaer
against Grantor, or any one of more af them, whathar now axisting ar haraafter srising, whether ralated or unrelaled 1o the purpose of 1he
Note, whethor voiuntary or otharwise, whether dug or not due, absglute or ¢ontingent, liguidated or unlguidated and whether Grantor may
be liable individually or jointly with others, whether obligated es guarantor or ctherwise, and whether recovery upon such Indebtednaas miry
be or hereatter may becoms barred by any statute of limitations, and whether such Indeabtednsss may be or hereatier may bacoma
atharwise dnenforceable,

Lendaer. The word "Lender” measns Reglons Bank, its auccessors and assigna. The Lender |8 the mortgagee under this Maortgage.

Mortgaga. The word “Mortgage” maeans this Mortgage batween Grantor and Lender, and includes without limitation all essignments and
sacurity intarest provisions relating 1o the Personal Property and Rents,

Note. The word "Note" means the promissory note or cradit agreement dated December 2, 1997, in the original principal amount

of $267,000.00 from Grantor to Lender, together with all ranewals of, extensions of, modifications of, relinancings of. conaohdaticns
ot, and substitutions for the promissory note or agreement, NOTICE TO GRANTOHR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words "Personal Praparty” mean all aquipmant, tixtures, and other articles of parsanal property now or hereatter
ownad by Grantor, and now or hereafter attached or affixed to the Real Property; togethar with sl! accasaions. parts, and additrons 1o, all
raplacemonts otf. and all substitutions for, any of such property: and together with all proceeds (including without limitation sl insurance
proceeds and refunds of pramiums} from any sala or other disposition of the Property,

Property. The word "Property” means collectively the Recl Property and the Personat Pruperty.
Raal Property. The words "Real Proparty” mean the property, intarests and rights deacribed above in the "Grant of Mortgage™ secuon

Ralated Documents. The words "Ralatad Documents” mean and include without limitation all promissory noles, credit agreements, fonn
ngreameants, environmantal agresments, guaranties, sacurity agreements, mortgages, deads of trust. and ali othar ingtrumants, agraements
nnd documeants. whather now or harpatter axisting, axecutad in connection with the Indebtedness.

Rentx. The word “"Rants” means all prasant and tuture rents, revenues, iInCome, i8sLUBE, royalties, profits, and other banefits derived from
the Proparty,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 15
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS ANRD {2) PEAFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTQAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 15 QIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwige provided in this Mortgage, Grantor shall pay to Lender all amounts sacuread by the
Mortgage ay they become due, and shall strictly perform ait of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agress that Grantor's possession and use ot tha Property shall be governed Ly
tha tollowing provisions:

Poasasslon and Use. Untll in detault, Grantor may remain in possession and control ot and operata and manage the Proparty and cofieci
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the Rents from the Property.

Duty to Mainmain. Grantor shall maintain the Proparty in tenantable condition and promptly perform all repairs. replacamenta, and
maintanance nacessary to preserve s value,

Hazardous Substances. Tha tarms "hazerdous waste,” “hazardous substance.” "disposal.” "relesss.” snd “threatenad releass.” as ueed in
this Mortgage, shall have the same maanings as eet torth in the Comprehensive Environments! Response, Compensation, and Liability Act
of 1980, as amended, 42 U.S.C. Section 9801, et sag. ("CERCLA"), the Superfund Amandmants and Reauthorization Act of 1986, Pub. L.
No. 89-48% ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Ssction 1801, ot seq., the Resource Conssrvation and
Racovery Act. 42 U.5.C. Section 8801, st seq., or ather spplicable state or Fedaral laws, rules. or regulations adopted pursuant to any of
the toregoing. Tha terms "hazardous waste™ and “hezardous substance” ahall also Include, without limitation, petroleum and petroleum
by-products or any fraction thereof and asbestos. Grantor represents snd warrants to Lender that: (8} Durning 1he period of Grantor's
ownerehip of tha Proparty, there haeg besn no use, genaration, manufacture, storage, trestmant, dieposal, relesse or threatened releass o!
any hazardous waste or substance by sny perecn on, under, about or from the Property; (b) Grantor has no knowlsdge cf, or reason to
betave that thers has besn, except as previously disciosed to and acknowledgad by Lendar in writing, (i) any use, genaration,
manufacturae, storsge, treatment, dispoasl, releass. of threataned releaas of any hazardous waseta or substance on, undar, about or from the
Property by any prior owners or occupants of tha Property or {ii} any actual or threatened litigation or ¢laims of any kind by any parson
ralating to such matters; and (c] Except as previcusly disclosed to and acknowledged by Lander In writing. (i} neither Grantor nor any
tenant, contractor, agent or other authorized user of the Proparty shall use, generate, manufscture, store, treat, diaposs of, of relaass any
hazardous wasta or substance on, under, about or from the Property and (i) any such activity shall be conductad in complisnce with ail
appliceble federsal, atata, and local laws, regulations and ordinances, including without limitation those lawes, ragulations, and ordinances
described above. Grantor authorizes Lander and its agsants to snter upon the Proparty to make such inapactiona pnd tests, at Grontor's
axpense, as Lendar may deam appropriate to datarmine compliance of the Froperty with this sectlan of the Morigage. Any inspections or
tests made by Lander shall be for Lendar’a purposes only and shall not be construed to cresta any responsibllity or lisbility on the part of
Lendar to Grantor or to any other person. The reprosentations and warrantisse contained hareln are based on Grantor’'s due diligance in
investigating the Propearty for hazardous weste and hazardous subsiances. Grantor hereby (al releassa and waives any future claima
againat Lender for indemnity or contribution in the avent Grantor becormes liable for clesnup or other costs under any such laws, and b
agreaes to indemnify and hold harmleans Lendear against any and ali claims, losses, lisbilities, damages, penalties, snd pxpenses which Landsr
may diractly of indirectly sustain or suffer resuiting from a breach of this section of the Mortgage or as » conssquence of sny use,
genarstion, manufacture, storage, disposal, release or thraatened release occutring prior to Grantor’s ownerahip or intarest in the Property,
whethar or not the same was or should have been known to Grantor. Tha provisions of this section af the Mortgaga, including the
abligation to indemnify, shall surviva the payment of the Indebtedness and the satisfection and reconveyence of the lien of this Mortigaspge
and shall not be aftacted by Lender’s scquinsition of any interest in the Property, whether by foreclosure or otherwise,

Nulsance, Waste. Grantor shall not causs, conduct or permit gny nuisance nor commit, parmit, or sufter any atripping of or wasta on or 1o
the Property or any pertion of the Property. Without limiting generality of the foregolng, Grantor will not remove, or grant to any othar
party the right to remove, any timber, minerala {including ol and ges), acil, grave! or rock products without the prior writisn consent of
lL.andar.

Removal of Improvemamts. Grantor shall not demolish or remove any Improvemants from tha Real Proparty without the prior written
consant of Lendar. As & condition to tha removal of any Improvemants, Lender may require Grentor 10 make arrangements sstisfactory to
Lender ta rapiaca such improvemeants with Improvemants of at least aqual vaiua.

Lender's Right to Enter. Laender and its agents and reprasentatives may enter uporn the Rsal Property at all reasonable times to attend to
Lender'a interests and to inspact the Property for purposes of Grantor's compliance with the tarma and conditions of this Mortgege.

Compliance with Governmentsl Requirements. Grantor shall promptly comply with all lawe, ordinances, and regulations. now or heraatter
in affect. of sll governmantal authorities applicable to the use or occupancy of the Property, Including without limitation, the Americans
With Dieablitias Act. Grentor may contest in good feith any such lsw, ordinsance,. or regulation and withhold compliance during any
proceading, including appropriste sppeasls, ec long as Grantor has notified Lander in writing prior to doing so0 and so long ss, in Lander's
soie opinion, Lender's intaraste in the Property are not jeopardized. Lender may require Grantor to post adequate sacurity or & suraty bond,
reasonably asatisfactory to Lender, to protect Lander’s interast,

Duty to Protect. Grantor egrees neither to abandon nos leave unattended the Property. Grantor shall do all other acts, in addition to thoee
acts sai forth abova in this aactlon, which trom the characier end use of the Froperty are ressonably necesssry 1o protsct and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lendar may, ot ite opticn, daclare immadiately due and payasble 8l sums securad by this Morigago upan
the sale or tranefar, without the Lender’e prior written consent, of all or any part of the Real Property, Or ary Interest in the Resi Property. A
"cale or tranater” maans the conveyance of Real Property or any right, title or interast therein; whether legel, boneficial or equitable; whether
viluntary or involuntary; whether by cutright sale, deed, instaliment sale contract, land contract, contract tor deed. lessahold interest with a
term greater than three (3) years, leass-opticn contract, or by sale, assignment, or tranafer of any beneticial Interast m or to sny land trust
holding titls to the Real Property, or by any other mathod of conveyance of Rsal Property intersat. 1f any Grantor is 8 corparation. partnarship or
limited lisbility company, tranafer also includes any change in ownarship of mora than twenty-five psrcent (26%) of tha voting stock. partnarship
intorasts or iimited liabillty company interests, as the case may ba, of Grantor. However, this option shall not be exarcised by Landas 1f such
exarcige is prohlbited by federal law or by Alabama law.

TAXES AND LIENS. The foliowing previsions relating to the taxas and liens on the Property afre 8 part of this Morigaga

Payment. Grantor ahall pay whan due (and in sll avents prior 10 delinquency] sll taxes, payroll taxes, spacial taxes, assessments, watar
charges and sewser sarvice chargas levied agsinat or on account of the Préperty, and shall pay when due all claims tor work dane on or for
services randared or material furnished to the Froparty. Grantor shall maintain the Property tree of sll liens having pricrity over or aqual to
the interegt of Lander under this Morigage, axcept for the lien of taxes and assessments not due, and excapt as otharwiee provided in the
tollowing paragraph.

Right To Contest. Grantor may withheld paymeant of any tax, assessment, or clsim in connaction with a good teith dispute over the
obligation to pay. &0 long as Lender’s Intareat in the Property |s not jeopardized. If a lien arises or i filad as a resuit of nonpaymaeant,
Grantor ahall within filteen {15} days after the Han arisen or, if a lian is fllad, within fiftean (16} days atter Grantor has notice of the tiling,
aecurs tha discharge of the lien, or if raquanted by Lander, deposit with Lender cash or & sufficient corporate sursty bond or othar agcurity
gatiatactery to Lendar in an amount sufficient to discharge the lien plus any coats and attornays’ fees or othar charges that could accrue as
a raault of a foreclogurs or sale under tha lien. In any contest, Grantor shall defend itselt and Lander and shall satisfy sny adverss judgmant
batora enforcement against the Proparty. Grantor shall name Lender as an additional obligee under any surety bond furnished in the
contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate goveramantal officiat to daliver to Lender at any tims s writtan astatement of the taxes and agssesaments sgainat

the Propery.

Notice of Construction. Grantor shall notify Lender at least filtean {15} days before any work 18 commenced, any sarvices sre furmshed, or
any matarisls sre supplled to the Proparty, if sny mechanic’'s lien, materisiman’s lisn, or othar lien could bs asserted on sccount of the
work, sarvices, or materisls. Grantor wiil upon request of Landsr furnish to Lander advance asaurances satiafactory to Landesr that Grantor
can and will pay the cost of auch improvemants.

PROPERTY DAMAGE INSURANCE. Tha following provisions relating to insuring the Proparty are a part of this Mortgege.

Muaintenance of Insurance. Grantor shali procure ang maintain policies of fire insurance with standard axtended coverage endoreaments on
a raplacamant basia tor the full insurable value covering all Improvements on the Real Propearty in an amount sufficient to avord application
of any cainsursnce clause, and with a standard mortgagse clause in favor of Lender., Grantor shall slso procure and maintam
comprehengive general hability insurence in such coverage amounte as Lender may request with Lender being named as additional insureds
in such liability Insurance policias. Additionslly, Grantor shall maintain such other insursnce, including but not limited to harard, businese
interruption and bollar ineurance as Lender may require. Policias shall be writtan by such insursnce companias and in such form as may ba
reasonably acceptabia to Lender. Grantor shall deliver to Lender certificstes of coverage from each inaurar contsining s stipulation that
coverage will not be cancellsd or diminished without & minimum of ten (10) days’ prior written notice to Lander snd not containing any
diaclaimer of the tnaurar’s lability tor fsilure to give such notice. Each insurance policy alec shall include an endorsemant prowviding that
coverage in favor of Lender will not be impaired in any wey by eny act, omission or default of Grantor or any other person. Should the Roal
Property at any time bacoma located In an ares designated by the Director of the Federsl Emergency Managemant Agency as 8 upecisi
flood hazard arsa, Grantor agrees to obtain and maintain Federal Flood insurance for the full unpaid principal baiance of the loen, up 1o the
maxtmum policy limits sat under thae Natlonal Fiood Insurance Program, or as otherwise required by Lander, and 1o maintain such insurance
for the tarm of the loan,

Application of Procesds. Grantor shall promptly notify Lender of any (083 or damage to the Property. Lander may make proof of icss i
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Grantor falis to do a0 within fiteen (15) days of the casualty. Whethsr or not Lender’'s security is impaired, Lander may, st ite slection,
apply the proceeds 1o the reduction of the Indebtedness, payment of any llen affecting the Property, or the restoration and repair of the
Proparty. |f Lendsr alacts to apply the proceeds to restoration and repalr, Grantor shall repair or replace the damagsd or desiroyed
Improvaments in a manner aatisfactory to Landar. Lender shall, upon satinfactory proof of such expenditure, pay or reimburae Grantor from
the proceeds for the reasonable cost of repair ¢r restoration it Grantor js rot in defeult hereundar, Any proceads which have not been
disburged within 180 days after their receipt and which Lender has not committed to the rapair or restoration of the Property shall ba used
firat to pay any smount owing to Lendar under thia Mortgage, then to prepay accrued intarast, and the remsindar, if any, shall be applied to
the principsl balanca of the indabtednese. It Lender hoids any procesds after peymant in full of the Indebtadness, such procesds shall ba
pald to Grantor.

Unexpired insursnce at Bale. Any unexpired insurance shall inure to the banefit of, and pass to, the purchaser of the Property covered by
this Mortgage st any trustes’'s sale or other sale held under the provisions of this Mortgage, or 8t any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grentor shall furnish to Landar 2 report on
aach exigsting policy of insurance showing: {a) the namsa of the insurer; (b} the risks insured: (¢) the amount ot the policy; |d) the property
iheuraed, the than currant raplacermant value of such property, and the mannear of datermining that value; and (a8} the sxpiration date of the
policy. Grantor shali, upon request of Lander, have an indapandsnt sppraiser astistactory to Lendar detarmine the cash value repiscemaent

cost of the Property.

EXPENDITURES BY LENDER. 1If Grantor fails 1o comply with any provision of this Mortgage, or if any action or procesding I8 commenced that
would materigity affect Lender's intarests in the Property, Lender on Grantor's behalf may, but shall not be required tH, take any scticn that
Lendar deems appropriate. Any amount that Lender expends in 8o doing will bear interogt at the rate provided for in the Note from the date
incurred or paid by Lender to the date of repayment by Grantor, All such expanses, at Lender’'s option, will {a) be paydbis on damand. (b} be
added to the balance of the Note and be apportioned asmong and bs payable with any installment paymants 1o bacome due during either i) tha
term of any applicable insurance pollcy or (i) the remaining term of the Note, or {c} be trested aes a balioon payment which will be dus andg
payable at the Note's maturity. This Mortgags alao will sscure payment of these amounts. The rights provided for in thus paragraph shail be in
addition to any other rights or any remedies 1o which Lander may be sntitied on account of the dafsult. Any such action by Lander shail not he
construad as curing tha defauit sc as to bar Lendar from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating 1o ownearship of the Property ara a part of thiz Mortgage.

Thtis. Grantor warrants that. (s} Grantor hokis good and marketable title of record to the Property in fee simple, tree and clear of all hens
and sancumbrances other than those sat forth in the Rasl Property description or in any title insurance palicy, title repart, or final titke opinion
issuwed in favor of, and accepted by, Lander in connection with this Mortgage, and {b} Grantor has the full right, power, and authority 1o
axecute and deliver this Mortgage to Lender.

Defenss of Title. Subject to tha exception In the paragraph abbve, Grantor warrants and will forever defend the title to the Property sgsinst
the lawful claims of all persons. In the avent any action or procesding in commenced that questions Grantor's title or the intarest of Landar
under this Mortgage, Grentor shell defend the action’ at Grantor’a expense. Grantor may ba the nominal party in such proceeding. but
Lendar shall bea antitlad to participate in tha proceeding and to be represented in the proceeding by counsel of Lander's own choice. and
Grantoer will deliver, or cause to be deliversd, to Lender such instrumants as Lender may request from time 1o time (o pemmit such
participation.

CompHance With Laws. Grantor warrants that the Property and Granter's use of the Property complies with all axisting applicable iaws,
ordinances, and regulationa of governmaeantal authorities,

CONDEMNATION. Tha following provislons retating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. !f all or any part of the Property i8 condemnad by eminent demain procesdings or by any procesding or
purchase in lisu of condemnation, Lendar may at ita slection require that all or any portion of the net proceeds of the award be appiied o
the (ndabtedness or the repair or restoration of the Proparty. The net proceads of the award shall mesn the swerd sftar payment of ail
ragsanable conts, axpenses, and attornays’ fees incurred by Lender in connection with the condemnation,

Procasdings. |f any procesding in condamneticn is flled, Grantor shatll promptty notlfy Lander In writing, and Grantor shall promptly 1ake
such steps as mey be necassary to dafand the action and obtain the awerd. Grantor may be the nominal party in such proceading. but
Lander shall be entitled 1o participate in the processeding and to ba reprasanted in the procsading by counast of its own ¢hoice, and Grantor
wiil detiver or cause to be delivered to Lender such instruments as may be requestad by it from time to time to permit such participation.

IMPQSITION OF TAXES, FEES AND CHARGES BY QOVERNMENTAL AUTHORITIES. The following provisions releting 1o governmaeantal tuxes,
tens and charges are & part of this Morigage:

Current Taxss, Feas and Charges. Upon request by Lender, Grantor shall axecute such documents in addition 10 this Mortgage and taka
whatever athar action Is regquested by Lender to parfect and continus Lander’s lien on tha Real Property. Grantor shall ralmburas Lender fae
all taxes, as dezcribed below, togethar with all expensas incurred in recording, perfacting or continuing this Mortgage. including without
hmitation all taxas, fess, documeantary stamps, and other charges for racording or registering this Mortgape.

Tanes. The foilowing shall constitute taxes to which this section applies: [a) » specific tax upon this type of Mortgage or upon all or any
part of the indebtadness secured by this Mortgage: (b} a specitic 1ax on Grantor which Grantor is authorized or required to deduct from
paymants on tha Indebtedness securad by thie type ot Mortgage; {c) & tax on this type of Mortgage charpeable againgt the Lander or the
holder of the Note; and (d! a specitic tax on all ¢or any portion of the Indebtedness or on paymants of principal and interast moda by
Grantar.

Subsequent Taxes. If any tax 16 which this saction applies is enacted subssquent to the date of this Mortgage. this avent ghall have the
same affact as an Event of Default {28 defined below). snd Lender may axercise any or all of its svailable remedies for an Evant of Defeuir
as provided balow unless Grantor aithar (8) pays the tax before it bacomes delinquent, or (b) contasts the tax as provided above in tha
Taxes and Lisns asction snd deposits with Lendesr cash or » sufficiant corporate sursty bond or othar sacurity satistactory to Lander.

SECURITY AGQREEMENT. FINANCING STATEMENTE. The following provisions ralating to this Mortigage as a security agreemen! are a part of
this Mortgage.

Securtty Agresmunt. This instrumant shall conatitute a aecurity agreemant to the axtent any of the Property conatitutes fixtures or othar
personal property, and Lender shall have all of the rights of 8 secured party under the Unitorm Commaercial Code as amanded from Llirme to
tima.

Security Interest. Upon request by Lander. Grantor shall execute financing statements and take whatever other action is requestad by
Lender to perfect and continue Lender’'s security intarest in the Rentc and Personal Proparty. In addition to recording this Mortgage in the
real property records, Lender may, at any time and without further authorization from Grantor, file exacuted counterparts, copies of
reproductions of this Morigage as o financing staterment.  Grantor shall reimburse Lender for sfl expenses incurred in perteciing or
gontinging this security intarest. Upon default, Grantor shall assemble the Personal Proparty in & manner and at a place reasonably
convaniant to Grantor and Lendar and make |t avaiiable to Lender within thrae (3] days aftar receipt of written demand from Lander.

Addrssses. The mailing addresses of Grantor {debtor) ard Lender (secursd party). from which information concerning the security interast
granted by this Mortgage may be chisined {each as required by the Unlform Commarcial Codal, are ae etated on the first page of thia
Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisione reiating 1o furthar agssuranceas and attornay-in-fact arg a part of this
Mortgage.

Further Assuranoes. At any time, and from time to time, upon requeat of Lender, Grantor will make, exacute and deliver, or will cause to
be made, executed or dalivered, to Lendar or to Lander's dasignes, and whan requesied by Lender, causs to be filed. recordad, refiled. ar
reracorded, as the case may ba, at such times end in such officas snd places as Lander may deem appropriste, any and alf such mortgages.
deads of trust, security deads, security agreemente, financing statements. continuation statements, instrumants of horther agaurance,
cartificatas, and other gocuments as may, in the sole opinion of Lendsr, be necessary or desirable in order to ettectusta, complete, parfoct,
continug, or praserva (a8} tha obligations of Grantor under the Nota, this Mortgage. and the Reisted Documents, and (b) the liens and
BRCUrItY intarasts creatad by this Marigage as first and prior isna on the Froperty, whether now Oowned or heargaftar acquirsd by Grantor
Unlass pronibited by law or agreed tc the contrery by Landear in writing, Grantor shall reimbures Lander far all costs and expenses incurrad
in connaction with the matters referrad to in this paragraph.

Attornay-in-Fect. It Grantor faile to do any of tha things referrad to in the preceding pneragraph, Lender may do so for end in the name of
Grantor and at Grantor's expenss. For such purposea, Grantor hereby irrevocably sppoints Lender as Grantor's attornay-in-fact tor the
purpese of making, executing, delivering, filing, recording, and daing sll other things as may be nescessary or dasirabia, in Lender's soln
opinicn, to accompliah the matters refarred to in the preceding paragraph.

FULL PERFORMANCE. ¥ Grantor pays all the Indebtednass, including without limitation all advances sacured by this Mortgage, when due, and
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otherwise pertorms all the obligations imposed upon Grantor under this Morigage, Lander shall exscute and deliver 1o Grantor & puitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file avidencing Lender’'s sacturity intérest in
the fents and the Personst Property. Grentor will pay, if permitted by applicabla law, any reasonable tarmination fee sy detarminad by Lender

fram

lime to tima.

DEFAULT. Each of the following, at the option of Lander, shall conatitute an event of defsult {"Event of Default”) under this Mortgage:

Default on indebtedness. Failure of Grantor to make sny paymeant whan due on the Indeblednass.

Detfault on Dther Paymants. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurenca, of
any other paymant necessary to prevent filing of or to stfect discharge of any len,

Complisnce Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Marigage. the
Naota or in any of the Related Documents.

Default In Favor of Third Parties. Should Grentor defsult under sny loan, sxtension of cradit, - security agreement. purchase or sales
ggreement, or any other agreement, in favor of any other craditor or person that may materially atfect any of Grantor's property or
Grantor’'s sbility to repsy the Note or Grantor's abllity to perform Grantor's obligetions under this Mortgegs or any of the Rulater
Cocuments,

Falss Statemsnts. Any warranty, representation or statement made or furnished to Lender by or on behelf of Grantor under this Mortgage.
vhe Nota or the Related Documents is {8ise or misleading in any material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any af the Relsted Documents cesses to be in full force and etect lincluding failurs of any
collsteral documents to create s valid and perfected sacurity intarest or lian) at any time and for any reason.

insolvency. The dissolution or termination of Grantor's existence aa & going business. the Ihaclvency of Grantor, tha sppointiment of 4
raceivar for any part of Grantor's property, any assignment for the benefit of creditors, any type of craditor workout, or the comimencement
of any proceeding under sny bankruptey or Insolvency laws by or against Grantor. :

Foreclosurs, Forfeiture, stc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding. wsslf halp,
reppsssBsion or any othar mathod, by sny cradhtor of Grantor or by any governmentat agency against any of the Property. Howewvar, this
subsaction shal not apply In the evant of a good taith dispute by Grantor as 1o tha validity or ressonableness of the claim which s the Das.s
of the foreclosure or forefeltura procesding, provided that Grantor gives Lander written notice of such claim and turnishes reserves or »
surety bond tor the clalm satiafactory to Lander,

Bremch of Othar Agresment. Any breach by Grantor under the terms ¢t any other agreement between Grantor and Lender thel is not
remedied within any grace period provided thersin, including without limitation any agresment concerning any indebtadneas or other
obligation of Grantor to Lender, whethar sxisting now or later. §

Events Atfscting Guarantor. Any of the preceding qvents occurs with respect to any Guarantor of sny of the indebtedness or any
Guarantor dles or becomes incompetent, or revokes or disputes the validity of, or liabllity under, any Guaranty of the Indebtednass.

Adverss Changs. A materisl adverse change occurs in Grantor's financial condition, or Lendar believea the prospect of payment or
perfermanca of tha Indeabtedneas is impaired.

insecurity. Lendar in good faith deems iteelf insecure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of sny Event of Default and at any tima thereafter, Londer, at its option, may
axarcise any one or more of the followlng righta and remedies, in addition to any other righta or remeadies provided Dy law:

Accelersts indebtednass. Lender shall have the right at its option without notice to Grantor to declars the entire Indebisdnans immadiately
due and payable, including any prapayment pensity which Grentor would be requiraed to pay.

UCC Remadies. With respact to all or any part of the Personal Property, Lender shall have ail the rights and remadies of 8 sacured party
under the Uniform Commarcial Code.

Coliact Rents. Lender shall have the right, without notice 16 Grantor, to take possession of the Property end collact the Reants, including
amounts past due and unpaid, and apply the nat proceeds, ovar and abovae Lender's coats, sgainat the Indebtedness, In turtherance of this
right, Lender may require any tenant or other user of the Froperty to make payments of rent or use fees directly to Lander. it tha Rents ara
collected by Lander, then Grantor irrevocably designatee Lander as Grantor's artornay-in-fact 1o endorss ingtruments received in paymant
thereot in the name of Grantor and to negotiste the cams and collect the proceeds, Peyments by tenants or other users 10 Lander n
rasponse to Lender's dumand shall satiafy the obligations for which the paymants are made, whather or not any prapar grounds for 1he
damand existed. Lender may sxerciss ita righta under thia subparagraph sither in parson, by agent. or through 8 receiver.

Appoint Receiver. Lendsr shell have the right to have a raceivar appointed to take possession of all or any pert of tha Proparty. with the
power to protect snd preserva tha Property, to operats the Proparty preceding foreclosurs or sale, and 1o collect the Rants trom the
Property snd apply the proceads, over and sbove tha cost of the receivership, against the Indebtadneas. Tha receiver may sarve withou!
bond if parmitted by lsw. Lender's right to the sppointmant of & receivar shall axist whether or not the apparent value of the Proparty
oxceads the indebtedness by a substsntial amount. Employmaent by Lender shall not disqualify 8 person from sarving as a raceiver.

Judiclal Foreclosurs. Lsnder may obtain a judiclal decree foreclosing Grantor's interest in all or any part af the Property.

Nonjudicial Sale. Lender shall be authorized to take possession of the Property and, with or without taking such possession, efler giving
notice of the time. place and termes of sale, togsther with a deacription of the Property 10 ba sold, by publicetion once & week for thres (3]
succassive weeks In soms newspaper published in the county or counties in which the Real Proparty to be soid is located, to asll the
Property {or such part or parte thereof as Lender may from time to time elact to s#ll] in frant of the front or main door of the courthouse of
the county tn which tha Property to be gsold, or & substantial and material part thersot, is located, at public outcry, to the highest bidder for
cash. if there is Resl Property to be sold under this Mortgage in mare then one county, publication shall be made in all counties whate the
Real Property to be sold is located. It no newapapar is pubiished in any county in which any Raal Property 10 be sold s locsted. the notice
ghall be published in a newspsper published in an adjoining county for three (3) successive weaks, The sale shail be hald betwean the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the axarcise of the power of sale undar thie Mortgage. Lender may bid a1
any sale had under the terms of this Mortgage and may purchasa tha Proparty it the highest bidder tharefore. Grantor hereby waivea any
and all rights to have the Property marshalled. in exercising ite rights and remedias, Landar ahall ba frea to sell all or any pert of the
Property together or saparstely, in one sale or by separste sales.

Deficiency Judgment. |t permittad by applicable law, Lerdar may obiain 8 judgmant for any deficiency remaining in the Indebtedness dus
to Lender attet application of all amounts racsived from the exercise of the rights provided in this section.

Tenancy mt SuiMerance. |f Grantor ramaina in posaession of the Property aftar the Property is soid as provided above or Lender otharwise
becomes entitied 10 posasssion of the Property upon dafault of Grantor, Grantor shell becoms a tenant a1 sutterance of Lander cr iha
purchaser of the Property and shell, at Lsnder's optlon, aithar {a) pay a remsonable rantst for the use of the Property, or (bl vacate the
Property Immaediately upon the demand of Lender,

Other Remadies. Lander shall have all other righta and remediss provided in this Mortgage or the Note or available at law or in aquity.

Sale of the Property. To the extent permittad by applicable law, Grantor hareby waives any and all right to have the property marshalied
In exerciging fta rights and remedies, Lander shall be tree to ssll all or any part ot the Property togethar or separately, in one saie or by
separate sales. Lender ahall ba entitled to bid at any public esle on all or any portion af the Praperty.

Notice of Sale. Lander shall giva Grantar reascnabla notice of the time and piace of any public sale of the Perscnal Proparty or of the ime
after which any private sale or othar intanded disposition ot tha Personal Property is 10 be made. Reascnabie notice shall mean notice
givan at least ten (10) days befors the tima ot the sala or disposition.

Waiver: Elaction of Aemaedies. A walver by any party of 8 breach of a provision of this Mortgage shall not constilute & waiver of or
prejudice the party’s rights otherwise to demand atrict compllance with that provision or any other provision. Election by Landar o pursue
any ramedy shall not exclude pursuit of any other ramedy, and an alection to make expanditures or lake action to parform an abligation of
Grantor under this Mortgage after failure ot Grantor to perform shall not atfect Lender’s right to deciare a default arnd axescine 115 remedian
under this Mortgage.

Attornsys’ Fess; Expenses. If Lender institutes any suit or action to anforce any of the terms of thia Mortgage, i.ender shall bs antitled to
recaver such sum 88 the court may adjudge ressonable as artornays’ fees at trial and on sny appasl. Whethar or not any coun action 1s
involved, it reasonable expenses Incurrad by Lender that In Lender’s opinion Bre nacessary at any tima for the protaction of ite interest or
the sntorcement of ita rights shall bacome a part of the indabtednese payabla on demand and sheli bear intarest from the daste of
axpenditure untié repsld at the rate provided for in the Note. Expenses coverad by this paragraph include, without fimitation. howsver
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subject to any Yimits under spplicable law, Lender’s sttorneys’ fess and Lender’'s lagal expenses whether or not there Is a lawsuit, including
attorneys’ fees for bankruptcy proceedings lincluding eftorta to modity or vacate any automatic stay or injunction|, appeals ard any
anticipatad post-judgment collection services, the cost of ssarching records, obtaining ftitle reports {including foreclosure reports).
surveyors' raports, and apprsiaal feas, and title insurance, to the extent permitted by applicable law. Grantor slso will psy any court costs,

in addition to all othar surms provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any natice under this Mortgage, including without limitation any notice of datault and eny
notlce of sale to Grantor, shall be in writing, may be sent by telefacsimile, and shall ba ettective when actuslly delivered, or when depcsitad
with & nationsally recognized overnight couriar, or, it mailed. aball be desemed effective when deposited in the United States mait firet class,
certified or registared mail, postags prepaid, directed to the addresses shown near the beginning of this Mortgags. Any party may changs its
agdress for notices under this Morigags by giving formal writtan notice to tha othar parties, specifying that the purpose of the notice s 1o
change the party’s sddress. All coples of notices of foracloaurs from the holder of any lien which has priority over this Mortgage shall ba sen!
1o Lendar’'s address, as shown near the beginning of this Martgage. For notice purposes, Grantor agress to kesp Lender informed at all times ol

Grantor’'g current addrsss.
MISCELLANEOUS PROVIBIONS. The following miscellaneaus provigions are a part of this Moartgage:

Amendments. This Morigage, together with any Related Documants, constitutes the antira understanding snd agreamant of the parties s
o the matters set forth in this Mortgage. No stteratlon of or smendment to this Mortgage shall ba atfactive unleas given in writing and
signed by tha party or parties scught to be charged of bound by the alteration or amendment.

Annusl Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shail furnish to Lender, upen requast. a
certitied statement of net opersting income received from the Property during Grantor's previous Hiscal year in such form and detail as
Lendar shall requira. "Net operating income” shall maan il cash receipts from tha Property lass all cash sxpsnditures made In conndchion

with the oparation of the Propearty.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lendar in the State of Alabama. Subject to the provisions
nnurhmnhn.ﬂulmlhﬂhmmdhvmdmhmmwlthﬂuhmufﬂusnuulhhh-mn.

Arbitration. Lender and Grentor agres that all disputes. claims and controversias between them, whather individual, joint, or clase in
nature, lﬂllnn#nmﬂilﬂonmimmm.mmm&nhlﬂmcmﬂ-ﬂmdﬁm&u.ﬂﬂhuﬂhﬂlﬂmm 10 the
Rules of the American Arbltration Association, upon mequest of aither party. No act to teke or disposa of any Colialerst shall constiluie a
waiver of this arbitration agreemaent or be prohibitad by this arbrtration agresment. Thiz includes, without limitation, obtaining injunclive
reliof or A temporary restrsining order: invoking 8 power of gale undar any deed of trust or mortgage; obtaining & writ ot sttachmant of
imposaition of a recelver; or exerciging any rights relating to personst property, including teking or disposing of such property with or without
judicial process pursuant to Article 9 of the Uniform Commaerclel Code. Any disputss, claims, or controversies concerning the jaw fuinass or
rsasonabieness of any act, or exarcise of any right, cencarning eny Collateral, including any claim to rescind, reform, or otharwles modity
any agraemant ralating to the Collateral, shail slac be arbitrated, provided however that no arbitrator shall have the right or the powar to
snjoin or restrain any act of any party. Judgment upon any awerd rendered by any arbitrator may be entened in any cowt having
jurisdiction. Nothing in this Mortgage shall preciude any party trom sesking equitable relief from a court of compatent jurigdiction. The
statute of imitations, estoppsl, walver, laches, and similer dactrinse which wouid otherwiss De applicable in an sction brought by a party
shall ba spplicabla in any arbitration proceasding, and the commancament of an arbitration proceading shall ba desmad the commencament
of an action for these purposes. The Federst Arbltration Act shall apply 1o the construction, interpretation, ardl snforcement ot this

arbitration provision.

Caption Headings. Ceaption hesdings In this Mortgage are for convenience purpoass only srxl are not to be uased to interpret or define the
provisions of this Mortgage.

Merger. Thare shall be no marger of the interasat or astaie created by this Mortgage with any other interegt or estate in the Praparty at any
time held by or for the benetit of Lender in any capacity. without tha written consent of Lander.

Multipls Parties; Corporate Authority. All obligations of Grantor under this Mortgege shall be joint snd seversl, and all reterences to Grantor
shall mean each and avery Grantor. This means that sach of the parsons signing below is responsible for all obligations in thia Mortgage.

Seversbility. It a court of competent juriadiction finde any provision of thia Mortgage to be Invalid or unentorceabls as 10 any person or
circumatance, such finding shall not render that pravision invetid or unenforceable as to any ¢ther persons or circumetances. It leasible,
any such otfending provision shall be deemed to he moditied 1o be within the limits ot enforcaability or validity; howevar, if the offending
provision cannot be so modified, It shall ba strickan and 8l other provisions of this Morigage In all other respects shefl remain vabd and

entorcaabile.

Successors and Assigne. Subjsct to the limitationa steted in this Mortgege on transfer of Grantor's interast, this Mortgage shall be banding
upon and inure to the benefit of tha parties, their successors end sssigns. |t ownership of the Property becomes vested in 8 person othas
than Grantor, Lander, without notice to Grantor, may deal with Grantor’s succassors with referance to this Mortgage and the Indebtednass
by way of lorbearance or extension without reisssing Grantor from the obligations ot this Mortgage or lisbility under the Indeblednass.

Time I8 of the Essence. Time Is of the essence in the parformance of this Morigage.

waiver of Homestesd Exemption. Grantor hareby releases and waives all rights and banafits of the homeaatead axemption laws of the State
of Alabama ss to all Indebtednese sscurad by thia Mortgags.

Waivers and Consents. Lender shall not be deemed to have weived any rights undaer this Mortgage (or under the Related Documents)
uniess such waiver is in writing snd signed by Lender. No delsy or omission on the part of Lender In exarcising any right shall operete as a
waivar of auch right or any other right, A waiver by any party of a provision of this Mortgage sheall not constitute a waiver of or projudice
the party's right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lendar, nor pny
courge of dealing batween Lander and Grantor, shail conatitute a walver of any of Lender's rights or any of Grantor’s obligations as 1o any
future transactions. Whanaver consant by Lender is required in this Mortgage. the grenting of such coneent by Lender in any instance shall
not conetitute continuing cansent to subsequent inatances where such consent te required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAQE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

 {BUAL)

This Montgage prepared by: X .
Name of Signer: Denise Y. Hagan/Asal Estate Departmant
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. CORPORATE ACKNOWLEDGMENT

STATE OF Alabama )
] 88
county of _Jefferson ;

| the undarsigned authority, & Notary Public in and for said county in said state. hereby certity that Wiliam J. Acton, Prasident, of Acton
Developmaent Corporation, a corporation, e signed to the foregoing Morigage and who is known 10 ma, scknowledged before me on this day
that, baing informad of tha contents of salkd Mortgage, ha or she, as such officer and with full authdrity, axecuted the seme voliuntarily for and

as the act ot sald corporation.

Given under my hand and officiel seal this 2nd day of December 19 97
o L T L ! §
"l -'2. “ w,f

E . .. i . R
My commission sxpires

LASE

NOTE TO PROBATE JUDGE

This Mortgage secures opsn-end of revolving Indebtedness with residential real property or interests; therefore, under Section 40-22-2(1b,

Code of Alabama 19?5.umnﬂod,thlmwﬂlngprlvlhunmunﬂﬂnmwlhoudnmunndl.ﬂhtnuhﬂmlmmﬂm
theraof) of tha cradit imit of ¢ mmdiuhuuln,mummmwmm“mhmmm
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