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tAmended May, 1995} MORTG AGE‘

NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE ~
APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS

OR ITS AUTHORIZED AGENT. #
The attached RIDER is made a part of this instrument. .

THE STATE OF ALABAMA,

Jefferson COUNT‘;" E )

KNOW ALL MEN BY THESE PRESENTS:

Thal whereas the undersigned William Brooks Charlnoes, Jr., and wife,
Laura Charlnoes

ol the city of Helena County of Shelby and State
ol Alabama party of the first part (hereinafter called the Mongagor), has become justly indebied unto

National Bank of Commerce of Birmingham, a National Banking Assocciation

. & corporation organized and cexisting under the laws o
the United States of America . party of the second part (hercinafier calied the
Martgagee), in the full sum of One Hundred Twenty-One Thousand Eight Hundred Ninety and no/100

Dollars
(% 121,8%90.00 ), money lent and advanced, with intcrest at the rate of  Seven and one—eighth
per cenwm { 7.125 %) per anpum unul
paid, for which amount the Mortgagor has signed and delivered unto the said Mortgagee a CCrtain promissory note bearing
even dale with these presents, the said principal and interest to be payable at the office of National Bank of
Commerce of Birmingham, a National Banking Association, 1927 lst Avenue North, Sulte

100
in Birmingham, Alabama 35203 . or at such other place gs the holder may designate

m writing delivered or mailed to the Mortgagor in monthly msilments of  Eight Hundred Twenty-One and
.20/100

Dodlars (5 821,20 3, commencing o the hirs
day of January 1, . 1998 . and continuing on the first day of cach month thereafier unul
the principal and interest arc fully paid, cxcept that the tinal payment of principal and interest, if not sooner paid, shall be due
and payable on the first day of December 1, . 2027

WHEREAS the said Mortgagor is desirous of securing the prompt payment of said note and the scveral instailments of
principal, interest, and monthly payments hereinaflter provided for, and any additional indebledness accruinig o the Mortgigec
on account ol any future payments, advances, or expenditures made by the Morigagee as hercinalier provided:

NOW. THEREFORE, in consideration of the premises and the sum of Onc Dellar ($1) w the undersigned Mongagor

William Brooks Charlnoes, Jr. and wife, Laura Charlnoes
in hand paid by the Mongagee, the reccipt whereof is hereby acknowledged, and for the purpose ol securing the prongpt

payment of said indebiedness as it hecomes duc they the said

Wiiliam Brooks Charlnoes, Jr. and wife, Laura Charlnoes do hereby

granl, bargain, scll, assign, and convey unie the sad Mortgagee the following-described teal property  siualed
Shelby County, Alabama, 10 wit:

Lot 77, according to the Survey of St. Charles Place, Phase 2, Sector 6, as recorded
in Map Book 21, Page 77, in the Probate Office of Shelby County, Alabama; being

situated in Shelby County, Alabama.

Mineral and mining rights excepted.

The proceeds of this mortgage have been applied to the purchase price of the property
described herein and conveyed simultanecusly herewith.
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wyeether with the hereditaments and  appuricnances thereunto  belonging, and the renis.  Issues, and proltts of the
ahove-described property (provided, however, that the Mongagor shall be entitled to coliect and retain the said rents, isstes,
and profits, unul default hercunder), and all fixtures now or hercafter avached W or used i connccton with the premises
herein described and in addiuon thereto the following described houschold appliances, which are, and shall he deemed 10 Iw.
fixwures and a part of the realty, and are a portion of the security for the indebledness heréih mentioned!

n/a .

Should the Deparunent of Veterans Affairs fail or refuse to issue its guaranty of the loan secured by thas instrument
under the provisions of the Servicemen’s Readjustment Act of 1944, as amended, within sixly (60} days [rom the dale the loan
would normally become cligible for such guaranty, the Morigagee may, at its option, declare all sums securcd herehy
ironeciaiely due and payable.

The Mortgagor covenants and agrees that so long as this Mortgage and the said Note secured hereby are puaranteed
guder the provisions of the Servicemen’s Readjustment Act of 1944, as amended, he will not execule or hile jor record any
instrument which imposes a restriction upon the sale or occupancy of the morigaged property ot the basis of race, coler, ar
creed. Upon any violation of this underaking, the Mortgagee may, at its opuoen, declare the unpaid balance of the debt seLured
hereby immediately due and payable.

TO HAVE AND TO HOLD the same with all the rights, privileges, and appurienances thereunto belongimg or i
anywise appertaining unto the said Morgagee and assigns of the Mongagee forever,

And the Morigagor hereby covenants that they ar'e seised of said real property in fee simple, and ha ve 2
good right to sell and convey the samc; that theproperty is free from all encumbrances and that the Morgagor, and
Mortgagor's heirs, executors, administrators, next-of-kin, and assigns will {orever defend the same unto the Mortgagee and
assigns against the claims of all persons whomsocver;

THIS MORTGAGE IS MADE, however, subject o the following covenants, conditions, and agreements, that 1s tw say:

1. That the Mortgagor will promptly pay the principal of and interest on the indebtedness cvidenced by the said note, al
he times and in the manner thercin provided. Privilege is reserved to prepay at any ume, without premivm or bee, the eatire
indebedness or any part thereof not less than the amount of onc nsiallment, or one hundred doltars (S100.000 whicheser s
less. Prepayment io full shall be credited on the date received. Partial prepayment, other than on an installment due dale, nccd
not be credited until the next following instaliment due date or thirty days after such prepayment, whichever is cartier.

2, Subject o applicable law or 10 a written waiver by Mongagee, Morigagor shall pay 10 Muartgagee on the day monthly
payments are due under the Note, until the Note is paid i full, a sum ("Funds”) for: (a) yearly taxes and asscssments which
nay alain priovity over this Security Instrument as a lien on the Property: (b) yearly leasehold payments or ground renls on
the Property, if any; (¢) yearly hazard or property insurance premiums; and {d) yearly flood insurance prenuums, (f any. Thew
items are called "Escrow [tems.” Morigagee may, al any tme, collegt and hold Funds (o an amount not 10 exeeed the
maximum amount a Morigagee for a federally refated mortgage loan may require for Momtgagor's escrow account ungler Lhe
tederal Real Estale Setdement Procedures Act of 1974 as amended from time to ume, 12 U1S.C. Secvon 26GL risey
("RESPA™), unless another law that applics to the Funds sels a lesser amount. [f so. Mortgagee may, dal any e, cullect and
hokd Funds in an amount not to exceed the lesser amount, Mortgagee may estimaie the amount of Funds due on the basis o
current data and reasonable estmates of expenditures of future Escrow Items or otherwise in accordance with appheabie law

The Funds shall be held in an institution whose deposits are insured by a federal agency, mstumentabity. or enuly
(ncluding Morgagee, if Morgagee s such an instlunon) or in any Federal Home l.oan Bank. Mortgagee shall apply the
Funds (o pay the Escrow liems. Morigagee may not charge Mongagor, for hodding and applymg tie Funds, annually analy sy
the escrow account, or verifying the Escrow Llems, uniess Morlgagee pays Mortgagor interest on the Funds and apphcable Liw
permits Mortgagee to make such a charge. However, Mongagee may require Mortgagor 1@ pay a onc-time charge lor an
independent real estate tax reporting service used by Mortgagee in connection with this loan, unless applicable Taw provides
otherwise. Unless an agreement s made or applicable law requares interest to be paid, Morigagee shall nat be required 1w pay
Mortgagor any inicerest or carnings on the Funds, Mortgagor and Mortgagee may agree in wrinng, however, that wilerest shall
be paid on the Funds, Mortgagee shall give 10 Mortgagor, without charge, an anrual accounung of the Funds, showing ¢redas
and debits to the Funds and the purpose for which cach debit 1o the Funds was made. The Funds arc pledged as addstional
sevurity for all sums sccured by this Security Instrument.

Any deficiency in the amaunt of any such aggregate monthly payment shall, unless made good by the Morngagor priog to
e due date of the next such payment, conslitute an event ol detaalt under this mortgage. Al Mortgagee s option, Morgagorn
will pay a "late charge” not exceeding four per centum {(4%) of any insiallment when paid more than [ificen (L&) days atwer the
due date thereof 1 cover the extra expense mvalved in handiing delinquent payments, but such “late charge” shall not be
payable out of the proceeds of any sale made Lo satisfy the indebtedness seeured hereby, unless such proceeds are sufficent 1o
discharge the entire indehiedness and all proper costs and cXpenses sceurcd herchy,

3. If the Funds held by the Morigagee exceed the amounts permiticd o be held by applicable law, Martgagee shall
acvount 10 Morigagor for the excess Funds in accordance with the requirements of applicable kyw. I the amount of the Funds
held Hy Morigagee al any ume is not sulficient o pay the Escrow lterns when due, Morgagee may so noufy Maortgagor an
writing, and, in such case Morgagor shall pay o Mortgagee the amount necessary 1o make up Lhe defliciency. Mortgagor <hall
make up the deficiency in no more than iwelve monthly payments, at Moryagee's soic discretion,

Upon paytent in full of all sums secured by thas Sccurity Instrument, Mertgagee shall promptly refund 1o Mortagor
any Funds held by Mortgagee. 18 Mortgagee shall acquire or scll the Property, Morigagee, prior to (e acguistion or vale of
the Property, shall apply any Funds beld by Mortgagee at the ime of acquisition or sale as a credit aganst the surs secured by
this Seéunty Instrument.

Pagea 2 ol 4

o e o 1 " 472 e A S e R #R T |, oo ORI (R . b g




3. 11 the Morgagee shall be made o parly 0 any condemnation procecdings or to any suit involving the e 10 the
property hereby conveyed and employs an atorney (o represent 1t therein, or if the Mortgagec employs an allomaey o assist in
setthng or removing any cloud on the title 10 the property hereby conveyed hat purports (o be superiar o the lien of 1his
morlgage 0 any respeet, or if this mongage be foreclosed m Chancery or under the power of salc hereinaficr provided for, or
{ an action be brought for breach of any obligation hereunder, the Morigagor will pay, when the same becomes due, such
atlorney s fee as may be reasonable for such services, and if such fee s paid or incurred by the Mortgagee the same shall he
sevured by the licn of this morgage in addiuon o the indebiedness specially secured hereby and shall bear interest from the
dae 1t ss paid or incureed and shall he at once due and payable. Any proceeds from Condemnation awards shall be apphed to
reduce the amount of the principal debt at the option of Morigagec,

5. S0 long as any of the indebiedness secored hereby shall remain unpaid, in whole ar in pan. te Mongagor agrees w
keep said premises and the improvements thercon in good condinon, and W pay all taxes andt asscssments that may e levied
or accrue upon said property, and all ether charges that may become liens upon said premises. and not ke persnd any Lien,
which nught take precedence vver the lien of this moertgage. to acerue and remasn on said prémises, or any part ticreol, or on
the nnproavenents thercon.

6. Mortgagor will continuously mantain hazard wsurance, of such type or types and amounts as Morigagee may trom
e to tme require, on the improvements now or hereafter on said premises, and except when payment for all such premiwms
hus herewolore been made under (w) of paragraph 2 hereof, he will pay promptly when due any premiums therefor. AR
msurance shall be carried in companics approved by the Mortgagee and the policies and renewals thereof shall he held by the
Mortgagee and have attached hereto koss payable clauses in favor of and in forin acceplable (o the Mortgagee. In cvent of loss
Morngagor will give immediate notice by mail to the Mortgagee, who may make proof of loss if not made promptty by 1he
Morteapor, and cach insurance company concerned is hereby authorized and directed to make payment for such loss directly
1o the Morigagee instead of w the Morigagor and the Mortgagee jointly, and the insurance proceeds, or any part thercot, may
he apphied by the Morigagee, at its option, cither 1o the reduction of the indebtedness hereby secured or 1o the restoraben or
repair of the property damaged. [n event of foreclosure of this mortgage or other transfer of utle 10 the morigaged propery
extinguishment of the indebtedness sceured hereby, all nght. title and interest of the Morlgagor i and o any msurance
policies then in force shall pass to the purchaser or grantee.

7. 1 the Mongagor fails 10 insurc said properly as hereimabove provided, or w pay all or any part ol the Lxgs or
axsessinens levied, acerued, or assessed upon or against said property, or fails to pay immediatcly and discharge any and all
liens, debts, and charges which might become licns superor to the lien of this mortgage, the Morgagee may, at s Opln,
insure said properly and pay said taxes, assessments, debts, liens, and charges, and any money which the Mongapee shall have
s0 paid or become obligated Lo pay shall constiute a debt e the Mortgagee addiutnal w0 the debt hereby specially secured,
shall be secured by this morgage, shall bear interest at the rate provided for in the principal indebiedness from date pand of
meurred, and, at the option of the Morgagee, shall be immediately duc and payable.

8. That upon the request of the Morgagee the Morigagor shall execute and deliver a supplomental nate or neles for the
st or sums advanced by the Mortgagee [or the alicration, modernization, improvement, maintenance, of repuir erf siind
prentises, for xes or assessments against the xame and for any other purpose authortzed hercunder. Said nole ar noles shatl by
secured herchy on a parity with and gs fully as il the advance evidenced thereby were included 1 the nole fiest descrihed
ahove. Said supplemental note or noles shall bear interest at the raie provided for n the principal mdebtedness and shall be
pavable i approximately equal monthly payments for such perniod as may be agreed wpon by the credaor and debtor. Faling
o agree on the maturity, the sum or sums so advanced shall be due and payable 30 days afier demand by the credior. [none
cvent shalt the maturity extend beyond the ulumate manty of the note fiest deseribed above,

0. No lailure of the Mongagee o exercise any option hercin given to declare the maturity of the debt hereby securedd shall
he wken or construed as a waiver of its right to exercise such opuon or to declare such maturily by reason of any past of
present delault on the part of the Morgagor; and the procurement of insurance or the payment of Laxes or other hiens, dehts, or
charges by the Mortgagee shall not he taken or construed as a waiver of its night to declare the maturity of the ndehtedness
iereby sceured by reason of the failure ol e Moertgagor o procure such insurance or o pay such taxes, debis, hiens, or
charges; and the lien of this instrument shall remain in full foree and effect during any postponement o extension of the ume
ol payment of the indebtedness or any part thereol secured hereby,

10, 1t the Mortgagor shatl well and truly pay and discharge the indebtedness hereby securedd as 1t shall becvne due and
payabie and shall do and perform all acts and agreanents o be done and performed by the Mongagor under tie e asud
provisions of iy morigage, then this conveyance shall be and become null and void,

{1, 1 the Mortgagor shall fail to pay, or cause to be paid, as 1t matures, the indebtedness hereby secured o any pan
thereot, according to the terms thercol, or 1f the Mortgagor shall fail w do or perforn any other act vr thing heren reguaired o
agreed 1o be done or performed, ar it the interest of e Morgagee in said property becomes endangered by reason ot
shiorcement of any prior licn or encumbrance thereon, then, i any such event, the whole indebiedness hereby secured shalll dl
e pplion of the Mortgagee, and without notce, become immediately due and payable and this morgeage subject 1o
lureclosure: and in such event the Mortgagee shal! have the right and (s hereby authorized 10 cnker upon and Gke possession o
saith property, and, after or without takmg  possesswon, w sell the same before the Courthouse door e the ity o

Columbiana . Counly ol Shelby Alabiama, at publ
outery, for cash, first giving nouce of the ume, place, and terens of said sale by publication onee o week for thiee siceessive
weeks prior 1o said sale i some newspaper published an sard county, and, upon the payment of the purchase money. the
Mortgagee or any person conducting sand sale for st s authorized w execote 1o the purchaser al sad sale a decd w e property
wr prrchased, and such purchaser shall nov be held o inguire as W the application of the proceeds of such sale, The Moengaged
may bid at the sale and purchase said property, il the highest bidaer therefuor,

12, The proceeds of a foreclosure sale, judicial or otherwise, shall be apphed: First, 1o the expenses ol adverismyg and
whing, including the attorneys' fees, provided Tor i paragraph 4 hereof;, second, to the regayment of any mimey o with anteres
thereon, which the Mortgagee may have paid or heeome liable 1o pay or which it may then be necessary Lo qry [or tines.
assessments, msurance and other charges, liens, or debts hercinabove provided; third, w0 the payment and sausiacuon of the
midlebiodness hereby specially secured with interest. bul mterest o date of sile only shall be charged: fourth, to reimbursame
of The Department of Veterans Alfairs for any sams pard by ot on account ol the guaranly of nsurance of the mdebwedness
cvidenced by the note seeured hereby: ilth. the balance, if any, shall be paid 0o the Mongagor.
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13, As long as any of the mdebtedness hereby secured shall renain unpaid the Morigagor will neither commit nor permt
waste un the premises hereby conveyed: and upon the commission of any waste thercon the Morigagee may. at its oplion,
declare the entre mdebtedness hereby secared 10 be at once due and payable. Nor will the Mortgagor remove any of the
fixiures on the premises hereby conveyed so long as any of the indebtedness hereby secured shall remain unpasd.

14. If the Mortgagor shall make default in the payment of any of the indcbtedness hereby sccured, or in the perlormance
ol any of the wrms or conditions hercol, the Mortgagee may proceed 1o collect the rent, income, and profits from the premises.,
cither with or without the appoimment of a receiver. Any rents, income, and profits collected by the Mongagee prior o
foreclosure af this ndebiedness, less the cost of collecung the same, including any real estate commission or attomeys’ feds
meurred. shall be credited firss, on the advances with interest thercon, then upon the interest, anit the remainder, af any, upon
the principal debt hereby sccured.

15. Any promise made by the Morigagor hercin o pay money may be enforced by a suil al law, and the secunty of thas
morlgage shall not be waived thereby, and ax o such debts the Morigagor waives all right of exemption under the law.

|6. The indebiedness evidenced by the note first described above and by this mortgage represents the unpad balance of
ie purchase price due by the Mortgagor to the Morigagee for the purchase price of the property hercin conveyed, and thiy s 3
purchase moncy martgage.

17. I the indebtedness sccurcd hereby be guaranteed or insured under Titde 38 United States Code. such Tile and
Regulations issucd thereunder and in effect on the date hercof shall govern the rights, dutics and liabilnics of the parties
licrcto, and any provisions of this or other instruments executed in connection with said indebtedness which are inconsisend
with siud Title or Regulatons are hercby amended 10 conform thereto.

1%. The covenants, conditions, and agreements herein contained shall bind, and the benefits and advantages shall ibure 1o,
the respeclive heirs, executors, administrators, successors, and assigns, of the parties herelo. Wherever used, the smgular
number shall include the plural, the plural the singular, 1}; use of any gender shall include all genders, and the term,
"Morigagee,” shall include any payee of the indebiedness hdfeby secured or any wransferce thereof whether by operation of
law or olhcewise.

Caven under our hand g and scaig this Lhe // F ’ November . 1997 .
LA ada | D/ TenXD |/ _.. ISEAL]

am Brooksg - arlnals, r.

AAANA_ g _ - __[SEAL]

ra Charlnoes

ecem e |SEAL]

_ [SEAL

STATE OF ALABAMA,

!
Jefferson COUNTY . {
1, the undersigned | , a notary public in and for sad
County, in said State, hereby cerufy that William Brooks- rlnoes, Jr. and wife,
Laura Charlnoes T :
whose names are signed 10 the foregowng Onveyance, and Yho are known to me, acknowlellged hefore
me on this day that, being wformed of the i;mm‘:.;lﬁ:u[ this convevanje, they executed the same
voluntarily on the day the same bears datc. .
/
GIVEN under my hand and official scal this 26th ay ol November, 1997
I\.\-_‘___ o L
- My Commission Expires:  2/23/2000 James R. Moncus, Jr. Neary Mablu

THIS INSTRUMENT PREPARED BY:

NAME _ James R. Moncus, Jr.
ADDRESS 1313 Alford Avenue

- ___ Birmingham, Alabhama 35226
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VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER

NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOU'T
"THE APPROVAL OF THE DEPARTMENT OF VETERANS--
" AFFAIRS OR ITS AUTHORIZED AGENT.

THIS VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER is made this 26th day of

November, 1997 _and is incorporated into and shall be deemed to amend and supplement the
Morigage, -Decd of Trust or Decd to Sccure Debt (herein "Security Instrument”) dated of cven date herewith.
given by the undersigned (herein "Borrower”) 10 secure Borrower's Note 10

National Bank of Commerce of Birmingham, a National Banking Association
(hercin "Lender”)

and covering the Property described in the Security Instrument and located at

2007 Jackson Lane, Helena, Alabama 35080
(Property Address)

VA GUARANTEED LOAN COVENANT: In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

If the indebtedness secured hereby be guaranteed or insured under Title 38, United Srates Code, such Title and
Regulations issued ihereunder and in effect on the date hereof shall govern the rights, duties and liabilities of
Borrower and Lender. Any provisions of the Security Instrument or other instruments executed in connection with
<aid indebtedness which are inconsistent with said Title or Regutations, including, but not limited to. the
provision for paymeinl of any sum in connection wjth prepayment of the ecured indebtedness and the provision
that the Lender may acceclerate payment of the secured indebtedness pursuant to Covenant 17 of the Security
Instrumnent, are hereby amended or negated 'to the extent necessary 10 conform such instruments to said Title or
Regulations. '

1 ATE CHARGE: At Lender’s option, Borrower will pay a "late charge” not exceeding four per centun (4 %) ot
the overdue payment when paid more than fifteen (15) days after the due date thereof to cover the extra cXpensc
nvolved in handling delinquent payments, but such "late charge” shall not be payable out of the proceeds of any
sale made to satisfy the indebtedness securcd hereby, unless such procceds are sufficient to discharge the entire
ndebtedness and all proper costs and expenses secured hereby.

GUARANTY: Should the Department of Vetcrans Affairs fail or refusc to issue its guaranty in full amount within
60 days from the datc that this loan would normally become eligible for such guaranty committed upon by the
Department of Vetcrans AFfairs under the provisions of Title 38 of the U.S. Code "Veterans Benefits.” the
Mortgagee may declare ihe indebtedness hereby secured at once due and payable and may foreclose immediately
or may exercise any other t1 chts hereunder or take any other proper action as by law provided.

TRANSFER OF THE PROPERTY: This loan may he declared immediately duc and payable upon transfer of the
property securing such loan to any transferce, unless the acceptability of the assumption of the loan is established

pursuant to Section 3714 of Chapter 37, Title 38, United States Code.

An authorized transfer ("assumption”) ot the property shall also be subject to additional covenants and agreciments
as set forth below: |

(a) ASSUMPTION FUNDING FEE: A fee equal to one-half of 1 percent (.50%) of the balance of this loan
as of the date of transfer of the property shall be payable at the time of transfer to the loan holder or 1ts authorized
agent, as trustee for the Department of Veterans Affairs. If the assumer fails to pay this fee at the time of transfer,
(he fee shall constitute an additional debt to that already secured by this instrument. shall bear interest at the rate
hercin provided, and, at the option of the payee of the indebtedness hereby secured or any transferee thereof. shall

VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER !
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be immediately due and payable. This fee is automatically waived 1f the assumer is exempt under the provisions of
38 U.S.C. 3729 (c}). ‘

(b) ASSUMPTION PROCESSING CHARGE: Upon application for approval to allow assumption of this
loan, a processing fec may be charged by the loan holder or its authorized agent for determining the
creditworthiness of the assumer and subsequently revising the holder’s ownership records when an approved

transfer is completed. The amount of this charge shall not exceed the maximum established by the Department of
Veterans Affairs for a loan to which Section 3714 of Chapter 37, Title 38. United States Code applies.

(c) ASSUMPTION INDEMNITY LIABILITY: If this obligation is assumed, then the assumer hereby agrees
to assume all of the obligations of the veteran under the terms of the - nstruments creating and securing the loan.
The assumer further agrees to indemnify the Department of Veterans Affairs to the extent of any claim payment
arising from the guaranty oI insurance of the indebtedness created by this instrument.

IN WITNESS WHEREOF, Borrower(s) has executed this VA Guaranteed Loan and Assumption Policy Rider.

j., l'"i {
i/]_ﬁiam -Borrower
t‘:‘l{l"a Charlnoes -Borrower
4
-Borrower
-Borrower
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