This Instrumant Prepared by:

Bulf Pacific Mortqage a Division of
First Tennesses Bank National Assoriation ALABAMA{MHH,EA,EIJ_&E?;AO;TGE MORTGAGE
{Term: _13 Yrs. following the elffective date definad balow.)

(This Morigage is imended to be and is an QPEN-END MORTOAG '

under

and pursuant to the provisions of Section 35-10-2€ )
THIS INDENTURE, made this 17 dayol November C Bl
by and between  RICHARD L MELLS awtm K MELL Hﬁm KIFE -
whether one or more, herein called Morigagor, and Fl N E BANK NATIONAL ASSOCIATION, a national banking assodiation

with its principal place of businesas in Mamphis, Tennassea, HEREIN CALLED Muartigages.

WITNESSETH, that Mortgagor, In cansideration of the sum of Ten Doltars to him in hand paid and other valuable consideration, racept
of which ig hereby acknowledged, doas hareby grant, bargain, sell and convey unto Mortgages, its successors and assigns,. (orevers, the
following desctibed real astate ("Properiy”) situated in 2913 SELKIRK CIRCLE
County obHELEY . and State of Alabama, to wit;

SEE ATTACHED EXHIRIT A"

The Praperty herein conveyed is encumbered by the foligwing morigages B! theora .

CONPASS BAK FILED IN WL, ' i
FLRST TEMESSEE MK FILED ", aff_ wee /717 -3577p

and it is a condition of this instrument that in the evant of any default in any of the terms and conditions of said prior martgage, or in the
event of any defaull in any of the terms and conditions of any other morigage or other lien which may be or may become pricy and pars-
mount to tha lian of this instrumant, then in every such avent tha Mortgagee may, at its option, uniass prohibited by law, declare the indebt-
edness secured by this instrument due for all purposes, and foreclosure may be had hereunder as in the case of any other detaun hersun-
der. The Mortgagee may, at its option, advance and pay any such sum or sums as shall be necessary in order that the lerms and conditions
of any morigage or other lien which is then prior and paramount to the lien of this instrument, may be compliad with, and such amounts 30

* paid shak be repaid on demand with interest from the date of such paymeni at the highest rate legally chargeabie on the date of such pay-

! ment, and shall be secured by the lien of this mortgage; and the advancemant of such sum Or sums shall in no way limit or bar the alore-
said option to accelerale said indebtedness.

TO HAVE AND TO HOLD the aforedescribed real eslate togathar with ali the hereditarnents and appurienances theneunto belonging of
in any wise appertaining unto the said Mortgagee, his successors and assigns, in fee simple foraver, and the said Mongagor does heredy
covenant with the said Mortgagee, its successors and assigns, that the Mortgagor is lawfully sewzed in fee of the aforedescribed roal estate,
that he has a good right to sell and convey the same, that the same is unencumbered except as otherwise set forth above, and that the ke
and quiet possession thereto he will and his heirs and personal representatives shall warrant and torever defend againsi the lawful clams of
all parsons whomsoever.

THIS CONVEYANCE 1S MADE 10 secure to Mortgagee: (1) payment of all loans, advances, extensions ol credil,

and other obligations and indeblednesses (collectively herein the “Line of Credil™), in the maximum principal amount ol
Erfteen Thousand 1 O cents

"1£,000,00 Dotlars
($ ) (“Credit Limit"}, made and to be made by the Morigagee 1o the Morngagor under and
pursuant to that cerlain Ho .Fquirty Ling of Credit Agreement and Disciosures under the Federal Truth-In-Lending "Act (the "Agreement”)
having an affective date of n day of Novesber .9 (“Eftective Date™), axacuted by

one or more of the Morgagors and delivered to the Mortgagee (and any and all renewals, modifications and exiensions therect. in whole of in
" part), said Agreement (which prescribes the terms and conditions undar which such loans and advances and exiensions of cradit ane to be
. made and are to be repaid) being incorporated herein by refarence as fully and particularly as if set out herein verbatim, (2) payment of all
. pther monies advanced by the Morigagee for the protection of the secunty. such as for taxes, insurance, rapairs, alomey's fees, st and (3}
. the performance of all covenants, conditions, stiputations and agresments harein contained. The Credit Limid mentoned above includes pre-
. computed charges validly inciuded in said Credit Limit, but does not include other interesl, loan charges, commitment fees, brokerage commis-
" sions, or other charges (herein collectively called "Charges”) validly made pursuant hareto Or pursuant 1o the Agreamen, including. but nol hm-
ited to, payment of taxas or insurance pramiums and other charges made to protect the secumy, or incurred in the collechon of the indeblad-
nassas and obligations secured hereby, or the enforcement of this Mortgage, all of said Charges being expressly secured haraby, axcept as
otharwise prohibited by applicable 1aw. Certain minimum payments due under the Agreement are payabie monthly; and the entire balance
owed under the Agreement is due and payable, if not sooner paid, on that date which is |« years following the Effective Dale sel
forth in the caption hersof.
* The rate of interest on the unpaid balance of the Credit Limit is, as of the Effective Dete, Navesber 17, 1997
- an ANNUAL PEHF%BITAGE RATE of 12,30 % Thareatter. interast wiil be varied monthly to conform to a rate equal to the sum of
"Prime” plus * % per annum. “Prime” is the rate published as the Prime Rate under "Money Rates™ in The Wall Street Joumal on
mmmmmmlmﬂnmmmwdtmmam.mmamnmmmmmn.ﬂawummapm.uw
Prime Rate wili apply. The ANNUAL PERCENTAGE RATE, however, shalt not exceed the lesser of 18.95% or the maximum lawhal oontract rale.
GPM-LOC-AL-103 (567}

-

e R ———- s - r g 42 e



As lurther security for paymant of the indebtedness and performance of the obligations, covenants and agreemsants secured hereby,
Morigagor hereby translers, sets over and assigns 10 Mortgagee:

{a) All rents, royalties, issues and profits of the Property from time to time accruing, whether under leases or 18NaNCIEs NOW axisting of
hareattar created subject to the nght of Mortgagee to collect the same as herainattar provided, reserving to Mortgagor, however, S0 long as
Mortgagor is not in default heyeundar, the right to recaive and retain such rents, royatties, issues and profits.

{b) Ali judgments, awards of damages and settlements hereatier made as a result or in fieu of any taking of the Property or any pan
thereo! under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to the Property of the
improvements thereon or any par thereof, or to any rights appurtenant thereto, including any award lor change ol grade of streets.
Morigagese is heraby authon2ed, but not required, on bahall and in the name of Mortgagor, 1o execule and deliver vahid acquitiances for,
and to appeal from, any such judgments or awards. Mortgagee may apply ail such sums or any par thareof so received, after the payment
of all its expenses, including costs and attorney's fees. on the indebtedness secured heraby in such manner as it elects or, al its oplion, the
antire amount or any part thereo! 50 received may be released 10 the Morigagor or other party lawfully entitied thereto.

Mortgagor covenants and agrees as tollows: .-
1. To pay all sums secured hereby promptly when due.

2. To pay. when dua, ail taxes, assessments, levies, dues and charges of avary type or naiure levied of assesssd against the Propeny
and any claim, lien or ancumbrance againsi the Property which may bs or bacoma prior 1o this MKWIQage. -

1. To keep the improvaments on the Property insured against loss or damage by fire, the penis against which insurance is atforded by
extended coverage endorsemant, and such other risks and perils as Morigagese in its discrehon may raquire The policy or policss Of such
insurance shall be In the form in general use from time 10 time in the locality in which the Property 1s situated, shall be in an amount No le8s
than the sum of the unpaid balance of all morigages having priority over this mortgage and the amount of the Credt Limil, shall be 1ssued
by a company or companies selecied by Morgagor and acceptable to Mortigagee, and shall contain a Standard Mortgage Clause in favor of
Morigages. Whenever required by Mortigagese. such policies, and abstracis and other iitle svidence, shall be delivered :mmechately to and
held by Mortgagee. Any and all amounts received by Morigagee under any of such palicies may be apgplied by Mortgagee on the indebted-
ness secured hereby in such manner as Morigagee may, in its sole discretion, elect or. at the option of Morigagee. the entire amount 30
raceived or any pan thereof may be released 10 the Mortgagor to be used to restore the improvements to their former condition. Upon lore-
closure of this mortgage or other acquisition of the Property or any part thereot by Mortgagee. such policies. abstracts and tiile evkience
shaill become the absolute property of Mortgagee. i

4. Mortgagor (a) will not remove or demolish nor alier the design or structural character of any building now or hereatier erected upon
the Property unigss Mortgagee shall first consent thereto in wriling; (D) will maintain the Property and the improvements thereon \n good
condition and repair; (¢} wil not commit or suffer waste thereof; (d) will comply with all laws, ordinances. regulations, covenants, conditions
and restrictions affecting the Property, and will not sutler or parmit any violation thereof.

5. I Morigagor fails 1o pay any claim, lien or encumbrance of any character which is of shoulkd become pror io this morigage, or, when
due, any tax or assessment Of iNgUrance pramium, of fails 1o maintain the required insurance agamsi loss of or damage o the Property, or
fails to keep the Property in repair, of commits or permits waste, than Morigagee, at its option, may pay said claim, e, encumbrance, tax,
amnmm“prmmfwmnﬂlﬂwmm.mmmmmm and such abstracis or other evidancas of tlle as
it doems necessary, may make such repairs and take such staps as it deems advisable to prevent or cure such waste and for any of sax]
purposes Morigagee may advance such sums of monay as it deems necessary. Mongages shall be the sole judge of the legality, valdity
and priority of any such claim, lien, sncumbrance, 1ax, assessment and premium, and of the amount necessary 1o be paid n satisfaction
thereo!. Any default of any nature in of under any such prior lien shaii also be and conshitute a default n and under this morigage, at the
option of Mortgages.

6. Mongagor will pay 10 Mongagee, immediatety and without demand. all sums of money advanced by Mortgagea pursuant to this most-
gage, in order 1o protect the security, together with interest on each such advancement al the maximum fixed rate of inlarest which the
Mortgagee may lawfully charge at the time of such advancemsent. and ail such sums and interest thereon shall be secured heraby

7. Except to the extent prohibited by applicable law, if defaull be made in the paymaent of any instaliment of principal or interes! ol saxd
Line of Credit or any part ihersof when due, or in the payment, when due, of any Gharges or any other sum secured hereby, or in the per-
formance of any of the Mongagor's obligations, covenants of agreements herein, or in the Agreement (Of any ranewals. exiensions, Of
modification thereof), then and in any such avent:

(a) All the indebtednesses and obligations secured heraby shall begcome and be immedialely due and payable al the ophon o
Mortgagese, without notice or demand, which are hereby expressly waived, and

(b} Mortgages is hareby empowered and authorized t¢ advertise \he sale of said Property once a week for three consecutve weeaks,
giving notice of the time, place and terms of sale, in some newspaper published in the County or Counties in which the Propanty s situaled.
and to sall the same at the front or main court house door of the County where said Property of a substantiat and matenal part thereo! Is
jocated ai public outcry to the highest and best bidder for cash. free from all homestead, dower, equdy of regemption, and all other exaemp-
tions and redemptive rights of every kind, all of which are hereby expressly waived. Upon such sale, Mortgagee of its attorney of agent Con-
ducting the sale is hareby authorized to execute and deliver a deed of conveyance in fee of said Proparty to the purchaser or purchasers
thereo!, and 1o place the purchager or purchasers in quiel and peaceful poasession of said Property. The Mortgagee may bacome the pur-
chager at any such saks under this convayance. Morigagor further agreas, that, in case of any sale under this mofigage. ha wili at once sur-
rendar possession of said Property, and will from that moment bacome and be a tenant at will of purchaser, and removable by process, as
upon a forcible and unlawful detainer, hereby agresing to pay the said purchaser the raasonable rental value of said Property alter sad
sale. In case of the sale of said Property under this morigage, the proceeds shall be applied by Mortgagee as follows First. to the paymen|
of any and all sums Morigagee may have expended or becoms liable for on account ol the cosis of litigation. allorney’s fees, laxes. assess:
mants, insurance premiums, or any advances made or expenses incurred on account of the Property, with interest thereon, Second, to the
paymerit of the principat of said Line ol Credit and any unpaid finance charge and any other tees ana charges due thereon. together with
reasonable attorney's fees, and then to any other indabtedness, liabilities, or obligatons of the Morgagor secured hareby, and Thud.
should there be any surplius, the Mortgagee will pay the same to the Mortgagor or to such person as may be legally enhtied 1hersic, upon
delivery and surrender to the purchaser of possession of the Property sold, less the expense, il any, ol obtaining pOsse@ssoN Should thase
be any deliciancy, Mortgagor shall remain obligated 1o pay the same and shall be subject to immediate suit thereon

{c) lrrespective of whather Mortgagee accelerates the maturity of all indebtedness secured hereby, Mortgagee, withoul notice, excepl
such notice as is required by law and cannot be waived, may enter upon and 1ake possession ol the Property of any par thereot, and per-
form any acts {(including the right to rent any part or all of the Property), which Morigagee deems necessary or proper 1o conserve the
Proparty, and may collect and receive all rents, issues and profils thereof, including those past due as woll as those accruing thereafter
Mortgagee shall be entitied aiso 10 have a receiver appoinied to enter and take possession of the Property. collect the renis and profits
therefrom, and apply the same as the court may direct. Mortgagee or the receiver may also take possession o, and for (hesg purposes
usa, any and all personal property contained in the Proparty and used by Mortgagor in the rental or leasing thereof or any part thereo!. The
expense (including but not lmitad to receivers tees, attorney's tees, COSIS and agent's compensalion) incurred pursuani to the powers
hersin contained shall be secured hereby. Afler payment of all cosls and expenses incurred, Morigagee shalt pay to Morigagee all renis
collected on the indebtedness secured hereby In such order as Mortgagee determinas. The right 10 enter and take possession of said
Property, t0 manage and operate the samae, and to coliect the rents, issues and profits thereof, whether Dy a recesver of olherwise, shall be
in addition 10 any other right or remady hareunder of attorded by law, and may be exercised concurrently therewith or independently there-
of. Morigagee shall be liable to account only tor such rents, issues and profits actually received by Morigagee.
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8. Mortgageo ghall have, in its discretion, authonty to amploy ail proper agents and attorneys in the conducting of any sale made pur-
suant {o the terms hereo! and pay for such services rendered out of the proceeds of the sala of the Property, should any be realized; and
no sale is made, then Mortgagor hareby underntakes and agraes 1o pay tha cost of such services rendered to sad Mortgagee.

9. If Mortgagee shall be made & party to or shall intervene in any action ot procaeding affecting the Property or the title thereto or the
interest of Morigagee under this mortgage, or if Morigagee employs an attorney to collect any or all ol the indebtednaess secured hereby of
to foreclosura this mortgage by judicial proceedings, of under the powsr of sale herein containad, Morigagee shall be reimbursed by
Mortgagor, immediately and without demand, for all reasonable costs, charges and attorney's fees incurred by it in any such case, and the
same shall be secured hereby as a further'charge and lien upon the Property.

10. H the indebtedness mumd hprahy is now or hereafler further secured by other mortgages, chattel morigages, deeds of tniat,
gacurity agreaments, pladges, contracty. pf guaranty, assignments of leases, or other security, Murtgagee may al Hs oplion axhausi ary
one or mare of said securities and'thaa sgturity hereunder, sither concurrently or independently, and in such order as il may detarmine. The
axarcise of any rights under any of sald security documents shall not conslitute a release or a waiver of any other security documenis

11. No delay by Morigagee in exercising any right or remedy hereunder, or otherwise afforded by law. shali operate as a waiver thereot
or preciude the exercise theraof during the continuance of any detault hereunder. No failure of Morigagee 10 exercise any oplion hensin
given 10 declare the maturity of the debt heraby secured, no forbearance by Mortgages after the exercise of such option and no withdrawal
or abandonment of forecksure proceadings by Mortgagee atter the axercise of such oplion shall be taken or construaed as a waiver of its
rights to exercise such option to declare such maturity by reason of any past, present or future defauit on the part of Mortgagor: and. in ke
manner, the procurement of insurance or the paymant of laxes or other liens, debls or charges by Morigagee shall not be taker: or con-
strued as a waiver of its rights to declare the maturity of the indebtedness hereby secured by reason of the failure of Moftgagor (o procure
such insurance or to pay such taxes, debts, liens or charges.

12. Without affecting the liability of Morigagor or any other person (except any person expressly released in writing) for payment ol any
indebtedness secured hereby or tor performance of any obligation contained herein, and withoul alfecling the nights of Morgagee with
respect o any security not expressly released in writing, Morigagee may, al any time and lrom time to time, eithar before or after matunty
of said Ling of Credit, and without notice or consent: |

)
() Ralease any person liable for payment of all or part of the indebtedness or for the performance of any obligaton

(b} Make any agreement axtending the time or otherwise altering the terms of payment of all or any pan of the indebtedness. or modity-
ing or waiving any obligation. or subordinating. modifying or otherwise dealing with the lien or charge hareol.

(¢) Exercisa or ratrain from axercising or waive any right Mortgagee may have.
(d) Accept additional security of any kind.

{e) Releass or otherwiae deal with any property, real or personal, securing the indebtedness, incliuding all or any part of the Property
herain described.

13. Any agreement hersatier made by Mnrtgag-::-r and Mortgagee pursuant to this mortgage shail be supenor to 1he nights of the hoider
of any intervening lien or encumbrance.

14. Whan all the indebtedness secured hereby has been pawd and all the agreements haerein mentioned have baen farhfully performed,
and the Line of Credit has been terminated as provided in the Agreement. then this conveyance shall cease and become null and vod, and
. ralease or satistaction thereof shall be made at the propar cost of Mortgagor, provided, howevar, that this mortgage shall remamn in full
force and effect for the duration of any commilment I make advances, incur obligations, or otherwise give value made by the Morigagee to
the Morgagor.

15. If required by Mortgagee. commencing on the lirst day of the firsi mopth nex! following the date of this insirumeni. or commencing
on the first day of the first month next following Mortgagee's demand to do 50, Mortgagor will make monthly deposits with Morigagee, 1n a
non-interest beanng account. together with and in addition to interest and principal. of a sum equal to one twalfth {(1/121h) of the yearly
laxes and assessments which may be levied against the Property and one-twelfth (1/12th) of the yearly premiums for insurance. required
under this mortgage, or required under the Agreement. The amount of such taxes, assessments, and premiums, when unknown, shall be
estimated by Mortgagee. Such deposits shall be used by Montgagee to pay such taxes, assessments, and premiums, when due Any insuf-
ficiency of such account to pay such chargaes when due shall be paid by Mortgagor to Morigagee on demand. i, by reason of any defaull
by Martgagor under any provision of this morigage, the Mortigages declares all sums secured heraby ‘o become due and payable.
Mortgagee may then apply any funds in saig account against the entire indebtedness sacured hereby. The enforceahility of the covenants
relating o taxes, assessmeants, and insurance premiums herein ctherwise provided shall not be affected except insofar as those obhgations
have been mat by compliance with this paragraph. Mortgagee may, from time fo time, at its oplion. waive, and after any such waiver resn.
state, any or all provisions hereol requiring such deposit, by notice to Morigagor i wnting. While any such waiver 15 1n effect. Mortgagor
shall pay taxes, assessments, and insurance premwums as elsewhere herein provided. prermums as elsewhere berein provided

16. I, without the prior written consent ol the Morigagee, Mortgagor or any of Mortgagor's successors 0 title should convey the
- Proparty, or any interegt therein, o any other party, or should a creditor, receiver, or trustee 1n bankrupicy oblawr any inlerést in the
~ Property, or shouki any party obtain an interaest by attachment or sale in accordance with the arders of any court of competent junsdicthon
- by any means other than inheritance or devise, the antire principal balance of the indebtednesses and obhgations secured hareby. togaethet
~ with interest accrued thereon, shall, at the absolute option of the Mortgagee (unlass prohibited by apphcabie law), be and become immeds.-
. ately due and payable for all purposes.

17. Mortgagee has not consented, and witl not censent, to any contract or 1o any work cr to the furnishing of any matenals which might
be deemed o create a lien or ligns supernor to the lien of this instrument, either under Saction 35-11-210 ¢1  seq. of the Code of Alabama,
of otherwise.

18. if any provision hereof shall be construed to be invalid or unenforceable, the remaining provisions hereof shall not be altacted by
. such invalidity or unenforceability. Each term and provision shali, however, be valid and be enforced o the fullest extent permitted by
. apphicable law.
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19. The covenants and agreermsents herain contained shal bind, and the benefits and advantages shall nure 1o the respective heirs,
axecutors, administrators, SUCCessors and assigns of the parties hareto. Wherever used, the singular number shall include tha plural, the
plural the singular, and the use of any gender shall be applicable 10 all genders, as the context may require.

20. Any Mortgagor who ¢o-signs this morigage, but does not axecute the Agreement, (a) is co-signing this mortgage only 1o grant and
convey that Morigagor's inthrast in the Property to Mortgagee under the terms of this mortgage, (b) is not personally liable under the
Agreemant or this mortgage, and (c) agress that Morigagee and any other Mortgagor hereunder may agree 1o axtend, moddy, forbear O«
make any other accommaodations with regard 10 the terms of this morigage of the Agreement, without that Morigagor's consent and without
releasing that Martgagor or impairing the lien of this mortgage as 10 that Mortgagor's interast in the Property.

21. In the event of any conflict between the provisions hareof and those of the Agreement, the prowisions of the Agreement shail preva,
axcep! as required by mandatory provisions of law. and except thal the validity and perfection of the hen and secunty interasts crealsd here-
by, and the remeqies provided herein, including, without limitation, the power of sale granted to the Mongagee nerein, shall be governed by
this montgage. The validity and enlorceability of this mortgage as a conveyance of the Property with power of sale shall be governed Dy the
laws of Alabama.

IN WITNESS WHEREOQF, Morigagor has hereunto set Tis hand and seai on the day and year first above written.
—%);W 7 L
Lt L (SEAL

RICHARD L WELLS ' .
gy

HARILYN
ACKNOWLEDGEMENT

THE STATE OF ALABAMA
Jef ferson COUNTY

| the undersigned, a Notary Public in and tor said County, in said State, hereby ceftily that
RICHARD L WELLS and MARILYN K WELLS mm&ﬁmmﬂﬂsm
whose name They signed to the foregoing conveyance and who .,
known to me. acknowledged before me that, being informed of the contents of the conveyance. y he, exacuted the
same voluntarily on the day the same bears date.

Given under my hand and official seal this day of  wovesher .18 -
My Commission EXpires: . tanal Seal)
o oy Pubic” e

THE STATE OF ALABAMA
COUNTY

|, the undersigned, a Notary Pubiic in and for said County, in said State, hereby certify that

whose name signed to the foregoing conveyance and who
xnown 1o me. acknowledged before me that, being informed of the contents of the conveyance. he gxaculed the
same voluntarily on the day the same bears date.
Given under my hand and official seal this day of .19
My Commission Expires: (Notarial Seat)

Notary Public

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA AECORDING TAX PURPOSES IS § 12,000.00
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LOT 24, IN BLOCK 1, ACCO
INVERNESS, AS.,RECORDE

SHELBY COUNTY, ALABAMA.

BEING THE SAM;

OF  SE

ELBY COUNTY, ALABAMA.

EXHIBIT

D IN MAP BOOK 6, PAGE 163,

HA“ ‘

A7 7

RDING TO THE SURVEY OF SELKIRK, A SUBDIVISION OF
IN THE PROBATE OFFICE OF

AME PROPERTY CONVEYED TO MARILYN MATHEWS WELLS BY DEED DATED
9-9-94 AND RECORDED IN INSTRUMENT NO. 1994-28159 WITH THE JUDGE OF

PROBATE



