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MORTGAGE Loan No.: 005-860885
THIS MORTGAGE ("Security lnstrument”) is given on . Novenber 17 19 97
The mortgagor is KIM K. GALSE, AN UNMARBIED WOMAN | | |

{"Bormower”).
This Security Instrument is givento First Capital Mortgage Corporation |

whose address 1s JI Chase Corporate Center, Suite 80, Birmingham, AL 35244
("Lender™).
Borrower owes Lender the principal sum of  forty thodsand and NO/100ths

Doltars (U.S. $ 40,000.00 ). This debt is evidenced by Borrower's note dated the same date as
this Secunity Instrument ("Note™), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on

Decamber 1, 2007 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by
the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other suns, with
interest, advanced under paragraph 7 to protect the security of this Security Insuument; and (¢} the performance of Borrower's
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does hercby mortgage.
grant and convey to Lender and Lender's successors and assigns, with power of sale, the following described property located in

Shellby County, Alabama:

LOT 7 ADOORDING TO THE SURVEY OF MONTE TIERRE, AS RDED IN MAP BOOK 5, PAGE
114, IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY OXINTY, ALARAMA,

SUBJECT TO: (1) ALL EASEMENTS, RESTRICTICNS AND RESERVATIONS OF RECURD-

which has the address of 7 MONTE TIERRA TRAIL, Montevallc
[ reat] [ ety
Alabama 35115 ("Property Address");
[Zip Code)

TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together wich all the
improvements now or hereafter erected on the property, and all casements, appurtenances, and fixtures now or hereafter a pan
of the property. -All replacements and additions shall also be covered by this Security Instrument.  All of the foregoing 15 referred
to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hercby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the ttle to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited

 variations by jurisdiction to constitute a uniform security instrament covenng real property.
. Initials: -_—
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N RN O a4 Ipterents Prepayment aad La e 28T rower sha hen due the
: ment o an : tand Late . Borrower w Inc
of and inl::restynn ¢he debt evidenced by the Note and any prepayment and late charges due puwﬁtzcmﬁnw. principa

2. Funds for Taxes and Insurance. Subject to ﬂhmblp law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly, payments are due under the Note, until the Note is paid 1n full, a sum ("Funds™) for: !:) g"nrly taxcs
and assessments which may attain tpnnn? over this Security Instrument as a lien on the ny, (b) d'ca:rly 1 Id payments
ar ground rents on the Property, it any c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (¢) yearly murthgagq insurance premiums, if any; and (f) any sums payable b_FhBorrpwer 10 Lender, in accordance with the
provisions of paragra ,in licw of the payment of morigage insurance premiums. Thesc IS ars called "Escrow liems.” Lender
may, at any time, collect and hold Funds it an amount not to exceed (he maximum amount a lender for a federally related mo e
loan may require for Borrower's cscrow account ander the federal Rea! Hotate Settlement Procedures Act of 1974 as amended
time to time, 12 U.S.C. Section 2601 ¢t stetl:!l ("RESPA"), unless another law that applies to the Funds sets a lesser anmwouny. If so,
Lender may, at any time, collect and hold Funds in an amount not (o exceed the lesser amount. Lender may esumate the amoun
of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow ltems or otherwise in
accordance with applicable law. o .

The Punds shal be held in an institution whose deposits are insured by a federal agcmir, instrumentality, or entity (including
Lender, if Lender is such an institation) or in any Federal Home Loan Bank. Lender apply the Funis to pay the Escrow
ltems. Lender may not charge Borrower for bolding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lerxer pays Borrower interest on unds and applicable law permits Lender {0 make such a charge.
However, Lender may rpg.urq Borrower to pay a one-time charge for an I nt rcal estate tax reporting service used by
Lender in connection’ with this loan, unless applicable law pruvi%es otherwise. Unless an agrecment is made or applicable law
requites interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Punds. Borrower and
Lender may agree in writing, however, that interest shall be pllx on the Funds. Lender shall give to Borvower, without me an
annual accounting of the Punds, showing credits and dobita to the Punds and the for which cach debit o the wa

law, Lender shall account to Borrower

made. The Funds are ?ledned as additional security for all sums secured by this Sec ﬁtY Instrument.
‘ If the Funds bheld by Lender exceed the amoumns permitied to be held by applicable ;
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any ume
is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower shall
pay to Lender the amount necessary 1o make up the deficiency. Borrower shall make up the deficiency in no more than twelve
monthly Ea}rm:nts. at Lender’s sole discretion. _ _
pon payment in full of ali sums secured by this Security [nstrumnent, Lender shall promptly refund to Borrower any Punds
held by Lender. 1f, under mraph 21, Lender | acquire or sell the Property, Lender, prior to the acquisition or sale of the
g;spcyty,l shail apply any held by Lender at the time of acquisition or sale as a credit against the sums secured by this
urity Instrument.

! 3. Application of Payments. Unless applicable 1aw provides otherwise, all payments received by Lender under paragrapns
1 and 2 shall be ﬁgphed: first, to any mtmrnrm charges due under the Note; second, to amounts payable under parag 2
third, to interest due; fourth, to principal due; and last, to anyjiate charges due under the Note, .

. 4. Charges; Liens. Borrower shall pay all taxes, ments, charges, fines and impositions attributable to the Property
which may attain priority over this Security I ot, and Jeasehold payménts or ground rents, if any. Borrower shall pay these
obligations in the mannert pmﬂdedsiglaﬁamumph 2, or if not paid in that manner, Borrower shall pay them on time directly to the

rson owed payment. Borrower promptly furnish to Lender all notices of amounts to be paid under this paragraph. If

arrower makes these payments directly, Borrower shall promptly farmish (o Lender reccipts cvidencing the payiments.

- Borrower shall pmnlﬂ.ly discharge any lien which has priority over this Security Instrument unless Borrower: {(2) agrees
in ertll’cllg to the payment of the pbligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien n, legal proceedings which in the Lender's opimion operate to prevent the
enforcement of the lien; or (c) secures from the helder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If er determines that any part of the Property is subject to a lien which maff attain prienity over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the licn of take one or more
of the actions set forth above within 10 days of the giving of notice. _

§. Hazard or Property Insurance. Borrower shall keep the improvemients now existing of hereafter erccted on the
Property insured against loss by fire, hazards included within the term "cxtended coverage” and any other hazards, including floods
or flooding, for w Lender requires insurance. This insurance shall be maintal in the amounts and for the periods thas
Lender requires. ingur; carrier pl'ﬂ"ﬂd.’lnljﬂlc insurance thall be chosen by Borrower subject to Lender's approval which
<hall not be unreasonably withheld. 1f Borrower fails to mantain coverage described above, Lender may, at Lender’s option. oblain
coverage to protect Lender’s rights in the Pmn in accordance wlttl}mﬂaragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard roorigage clause. Lender
<hall have the right to hold the policies and renewals. If Lender requires, Borrower shali promptly give o Lender all recetpts of

aid premiums and renewal notices. [n the event of loss, Borrower shall give prompt netice to the insurance carvier and Lender.

nder may make proof of loss if not made promptly by Botrower. _ _ S

Unless Lender and Borrower otherwise agree 1n whnlng, imsuran.c rocecds shall be applied to restoration of repair of
the Property damaged, if the restoration or r|I':::[61:uaur is economically feasible Lender’s security 1s not lessened. 1f the restoration
or repair is not econpmically feasible or Le r's sm:un? would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property,
or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settie a claim, then Lender may
collect the insurance proceeds. Lender may usc the proceeds to repair of restore the Property or to pay sums sccured by this
~ Security Instrument, whether or not then due. The 30-day period wili begin when the notice 1§ given.

Unless Lender and Borrower otherwise ggree in wriling, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred 10 10 paragrapis "and 2 or change the amount of the payments. 1t under
~ paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from damage
1o the Property prior to the acquisition shall pass to Lender to the cxtent of the sums secured by this Secunty Instrument
imumediately &mr to the acquisibion,

6.” Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower's princi residence within smyda{s after the execution of ths
Security Instrument and shall confione to occupy the Property as Borrower § rincipal residence for at least one year after the date
of occupancy, unless Lender otherwise agrees in writing. which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the Property. allow the
Property to deteriorate, or cominit waste on the Property. Borrower shall be in defauit if any forfeiture action or proceeding.
whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the Prnpcrtz ot otherwise
materially impait the lien created by this Security Instrument or Lender's secunty imcrest. Borrower may cure such a default and
reinstate as provided in pam&:gl g I:chausmg the action or proceeding to be dismissed with a ruling that, in Lender's good faith
determination, precludes fo re of the Borrower’s interest in the Pml:ucngcqr other material 1mpatrment of the lien created by
this Security Instrument or Lender's secunty interest. Borrower shall also be in default if Borrower, dutring the lnan applicaton
process, gave materially false or Inaccurate information or statements to Lender (or failed to provide Lender with any matenial
information) inconnection with the loan evidenced by the Note, including, but not limited to, representatons conceimng TTOWer s
accupancy of the Pm;lm'(y s a &rincipal residence. If this Sccung Instrument is on a leasehold, Borrower shall comply with all
the provisions of the lease. [f Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in wrntng. ' _

. Protection of i.mdu": Riﬁ:ts in the Property. If Borrower fails w perform the covenants and agreements contatned
in this Security Instrument, or there 18 & legal prpmedmf that may significantly affect Lender's nghts in the Property {such as a
rocecding in%anh-uptcy. probate, for condemnation or orfeiture or to enforce laws or regulations), then Lender may do and pay
nr whatever 1s ncces;s:ﬁy to protect the value of the Property and Lender's rights in the Property. Lender’s actions inay include
Faying any sums secured by a lien which has priority over this Security Instrument, appeanng in court, paying reasonable attorneys
r:n:; and ¢éntering on the Property to make repairs. Although Lender may take action under this paragrip . Lender does not have
to do s0. -
Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower securcd by this Secur-
ity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date ot
disbursement at the Note rate and shall be payable, with interest, upon nouce from Lender to Borrower requcsung payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
lastrument. Borrower shall pay the premiums required Lo maintain the mortgage insurance 1 effect. If, for any reason, e
mortgage insurance f.:n-.rcraf: required by Lender lapses or ceases o be in cffect, Borrower shall pay the premiums required
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially gquiyalem o the cost

[ 9
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to Borrower of the monigage insurance previously in effect from an alternate mortgage insurer approved by Lender. If m'
equivalent mortgage insurance coverage is not available, Borrower shall Ey to Lmtuicr each month a mbgl equal to one-{weifth of
the yearly moftgage insurance premium being paid by Borrower when insurance coverage lapsed or ceased to be in effect.
Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve %ymm:u may bo
longer be required, at the option of Lender, if mo ¢ insurance coverage (in the amount and for the penod that requires)
provided by an insurer approved by Lender again becomes availabic is obtained. Borrower shall pay the premiums i

to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for moftgage insurance ends in
accordance with any written agreement between Borrower and Lender or applicable law.

9, Inspection. Lender or its agent may make reasonable entrics ugan and 1 tions of the Property. Lender shall give
Borrower notice at the time of O prioT to an inspection specifying reasonable causc for the inspection.

10. Condemnation. The proceeds of any award or clam for damages, direct or consequential, in connection with zu
ﬂ;ndqtgnaucﬂg ng; other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and sh.nﬁ

paid to I. .

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security [nstrument,
whether or not then due, with any excess paid 1o Borrower. In the event of a Emal taking of the Property in which the fair market
value of the Property immediately before the taking is equal to or greater han the amount of the sums sccured by this Security
[ustrument lmnwdmmlgubefor: the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
fostrument shall be ced by the amount of the proceeds multiplied by the following fraction: (a) the total amoun of the sums
secured 1mmediately before the taking, divided by (b} the fair market value of the Property 1 iately before the taking. Any
balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, unless Borrower and
Lender otherwise agree in wnting or unless applicable law otherwise provides, the proceeds shall be applied to the sums secured
by this Security insttument whether or not the sums ntftmfdue

If the Property is abandoned by Borrower, or U, notice by Lender to Borrower that the condemmor offers o make
an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice 1s given, Lender
is authorized to collect and H% ¢ proceeds, at its option, either to restoration of repair of the Property or to the sums secured
by this Security Instrument, whether or not then due. _ _ o

Unless Lender and Borrower otherwise ?rec in writing, any application of an to principal shall not extend or
postpone the due date of the mnthlyl'paymms referred to in paragraphs 1 and 2 or change the amount of such paymemis.

11. Borrower Not Released: Forbearance by Lender Not a afver. Extcnsion of the time for payment or maodification
of amortization of the sums secured b this Security Instroment granted by Lender to any successar in interest of Borrower shall
not operate to release the liability of the original Borrower of Borrower's successors in inerest, Lender shall not be required 1o
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of
the sums secured by this ity Instrument by reason of any demand made by the onginal Borrower or Borrower’s Successors
in En:rcst. ﬁ:iny forbearance by Lender in exerCising any right or remedy shail not be a waiver of or preclude the exercise of any
right or remedy.

i 12, Suymrl and Assigns Bound; Jolnt and SeyuulJJablﬂty;Co—dgm. The covenants and agreements of this Securit;
Instrument shall bind and benefit the successors and f Lender and Borrower, subject to the provisions of paragraph 17,
Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Secunty Instrument but does nol
execute the Note: {a) is ¢co- &'ﬂé this Security Instrument oniy to mgﬂngc rant convey that Borrower's interest in the
Property under the terms of gecunt_-,r Instrument; (b) is not personally obligated (o pafy the sums secured by this Secunty
Instrument; and (¢) agrees that Lender and any other Borrower may agree o €xIend, modify, forbear or make any accommodations
with regard to the terms of this Security [nstrument or the Note without that Borrower's consent, .

13. Loan Charges. If the loan secured by this Security lnstrument is subject to a law which sets maximum loan charges.
and that law is finally imerpreted so that the interest or other loan chﬂﬁ collected or to be collected in connection with the loan
exceed the permi limits, then: a&a} any such loan r;harﬁ shall be reduced by the amount pecessary o reduce the charge (o the
Ernnuod lirnit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.

nder may choose to make this refund by reducing the principal owed under the Note or by making a direct paymen (o Borrower.
If a refund reduces principal, the reduction willbe treated as a parual prepafmcm without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Sccuno? nstrument shall be given by delivening it or by mailing
it by first class mail upless applicable law requires use of another method. The notice shali be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice (o Lender shall be given by first class mail 0 Lender's
address stated herein or any other address Lender designates mcc to Borrower. Any notice provided for in this Security
Instrument shall be deemed” to have been given to Borrower or when given as provided in this paufraph o

15. Governing Law; Severability. This Security Instrument shall be governed by fedcral law and the law of the jurisdiction
i which the Property 1s located. In the event that any provision or clause of this Security Instrument of the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect
without the conflicting provision. To this end the provisions of this Secunty lnstrument and the Note are declared (o be severable.

6. Borrower’s Copy. Borrower shall be given onc conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Benel Interest in Borrower. If all or any part of the Property or any interest 10 il
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower 1s not a natural person) without
| ender’s prior written consent, Lender may, at ils option, require immediate payment in full of all sums secured by this Secunty
g:ilru.nmint. However, this option shall not be exercised by Lender if exercise 1s prohibited by federal law as of the dawe of this

unty lnstrument.

7 If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must mpay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this pericd, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower. |

18.” Borrower’s Right to Relnstate. [f Borrower meets cerain conditions, Borrower shall have the right to have

'~ enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
" applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained 1n this Security

Instrument; or (b) entry of a judgment enforcing this Security Instrumen. Those conditions are that Barrnwm;_:msa} ys Lender
all sums which then would bé due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agrecments, é::) pays all expenses incurred in enforcing this Secunty Instrument, including, but
not limited to, reasonable attorneys’ fees: and (d) takes such action as Lender may reasonably require (o assure that the lien of this
Security Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by this Secunty Instrument
shall continue unchanged. Upon reinstatement by Borrower, this Security [nstrument and the nbh*al._mns secured bhereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration

under graph 17. _ _
palri gllt of Note; Change of Loan Servicer. The Notc or a partial interest in the Note (together with this Secunty

Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change 1n the entity (known

as the "Loan Servicer™) that collects monthly payments due under the Note and this Security Instrument. ere also may be one

. or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Scrvicer, Borrower will be

given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and

| address . of the new Loan Servicer and the address to which payments should made. The notice will also contain any other

information required by applicable law. + _

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on of in the Property. Borrower shail not do, not allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law. The preccding (wo scnicnces shall fiot apply to the presence. usc, or sturage an the
Property of small quantities of Hazardous Substances that are generally recognized to be appropuate (0 normal residential uses
and to maintenance of the P y. 1 ‘ ‘ o _ _ _

Borrower shall pro y give Lender written notice of any imvestigaton, claim, demand, lawsuit ur other action by any
governmental or regulatory agency or private party involving the Propetty and any Hazardous Substance or Environmental Law ot
which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that an
removal or other remediation of any Hazardous Substance affecting the Property s necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. _

As used in this raph 20, "Hazardous Substances” are thosc substances defined as toxic or hazardous substances by
Environmental Law and oliowing substances: gasoline, kerosene, other flammable or toxic petrofeum products, toxic pesticides
and herbicides. volatile solvents, materials cantaining asbestos or formaldchyde, and radicactive materials. Asused inthis ?aragn‘ph
20. "Environmental Law" means federal laws and laws of the jurisdiction where the Property is localed that relate to heaith, safety

or environmental protection.

Initials:
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: | '

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's rench
of any covenant or agreement in this Security Instrument (but not prior to acceleration under Paragraph 17 unless applicable
taw provides otherwise). . The notice shall specify: (a) the default; (b} the action required to cure the defsult; (c) » date, aot
less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that fallure to cure
the default on or before the date specified In the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration aad
the right to bring a court action to assert the non-existence of a defauit or any other defense of Borrower to accelerntion and
sale. If the default is not cured on or before the date specified in the notice, Lender at Its option may require immediate
payment in full of all sums secured by this Security Instrument without further demand and may invoke the power of sale and
any other remedies permitted by applicable law. Lender shall be entitied to collect all expenses incurred in pursuing the
remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutlve weeks In a newspaper published In
Shelby County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Coarthouse of this County. Lender shall deliver to the purchaser Lender's deed
conveying the Property. Leader or its designee may purchase the Property at any sale. Borrower covenants and that
the proceeds of the sale shall be applied in the followingorder: () to all expesses of the sale, incinding, but sot Nmited to,
reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the persos o persoas
legally entitled to L.

22, Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument to Borrower. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security
Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is permined under
applicable law.

23, Walvers. Borrower waives all right of homestead exemption in the Property and relinquishes all rights of curtesy
and dower i1n the Property.

24, Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of each rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security [nstrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box{es)].

|| Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider | Planned Unit Development Rider "] Biweekly Payment Rider
[} Balloon Rider || Rate lmprovement Rider ] Second Home Rider

[X] Other(s) [specify] - Arbitration Rider

BY SIGNING BELOW, Borrower accepis and agrees to the terms and covenants contained in this Security [astrument
and in any rider(s) executed by Borrower and recorded wath it.

Witnesses:
- (Seal)
-Borrower
— (Scal)
-Bofrower
| (Seal)
-Borrower
(Seal)
- Borrower
e |[Space Below This Line For Acknowledgment] -
. STATE OF ALABAMA, Jefferson County ss:
On this __17th  day of __ Novemher . 1997 ,1,___F. Wayne Keith _
_ . a Notary Public in and for said county and in said state, hereby certify that
KIM X. GAUSE
| whose name(s) is signed to the foregoing conveyance, and who 1§ known to me. acknowledged

before me that, being informed of the contents of the conveyance, __g he executed the same voluntanly and hep  act
on the day the same bears date.
Given under my hand and seal of office this __17th day of ___ November, 1997

My Commission Expires: pDecember 9, 1997 : /

Notary Public
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| ARBITRATION RIDER
Ican No.: 005-860885

| THIS RIDER 1is made this 17th day of Novembery, 1997 ., and is incorporated into and

shail be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security

Instrument™) of the same date given by the undersigned (the "Borrower") to secure Borrower’s Note (the
"Note")to First Capital Mortgage Corporation

- (the "Lender™)

of the same date and covering the property described in the Security Instrument and located at:

7 MONTE TIERRA TRAIL, Montevallo, AL 35115
[Property Address]

Borrower understands that the Note may be transferred by Lender and by Lender’s successors and assigns.
The beneficial owner of the Note from time to timej' 18 included within the term "Lender.”

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

ARBITRATIONOF DISPUTES. All disputes, claims, or controversies arising from or related to the
loan evidenced by the Note, including statutory claims, shall be resolved by binding arbitration, and not by court
action, except as provided under "Exclusions from Arbitration” below. This arbitration agreement and any
arbitration proceeding shall be governed by the Federal Arbitration Act (9 U.S.C.8§§ 1-14) and the Commercial
Arbitration Rules of the American Arbitration Association ("AAA"),including the rules of the AAA regarding
the selection of arbitrators, as such mles are in effect as of the date of this agreement, provided that the
arbitrators selected shall be one or more lawyers or retired judges knowledgeable in real estate law or real
estate finance. The arbitrator shall set forth in the award findings of fact and conclusions of law supporting the
decision, which must be based on applicable law and supported by substantial evidence presented in the
proceeding. Judgment upon the award may be entered by any court of competent jurisdiction. The arbitration
shall be conducted in the State in which the Property is located, uniess a different location is agreed to by the
partics. All disputes subject to arbitration under this agreement shall be arbitrated individually,and shall not
be subject to being joined or combined in any proceeding with any claims of any persons or class of persons
other than Borrower or Lender. .

Exclusion from Arbitration. This agreement shall not limit the right of Lender to (a) accelerate or
require 1immediate payment in full of the secured indebtedness or exercise the other Remedies described in
this Security Instrument before, during, or after any arbitration, including the right to foreclose against or sell
the Property; (b) exercise the rights set forth in the Uniform Covenant labeled "Protection of Lenders’ Rights
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in the Property” contained in this Security Instrument, or (c) exercise of the right under the terms of this
Security Instrument to require payment in full of the indebtedness upon a transfer of the Property or a
beneficial interest therein. Should Borrower appear in and contest any judicial proceeding initiated by Lender
under this Bxclusion, or initiate any judicial proceeding to challenge any action authorized by this Exclusion,
then such judicial proceedings shall be stayed or dismissed, and the matter shall proceed to arbitration in
accordance with the section entitled "Arbitration of Disputes.”

No provision of this agreement shall limit the right of Borrower to exercise Borrower's rights under
the Uniform Covenant labeled "Borrower’s Right to Reinstate.”
|  NOTICE: BY SIGNING THIS ARBITRATION RIDER YOU ARE AGREEING TO HAVE ANY
DISPUTE ARISING OUT OF THE MATTERS DESCRIBED IN THE "ARBITRATION OF DISPUTES"
SECTION ABOVE DECIDED EXCLUSIVELY BY ARBITRATION. AND YOU ARE GIVING UP ANY
RIGHTS YOU MIGHT HAVE TO LITIGATE DISPUTES IN A COURT OR JURY TRIAL.
DISCOVERY IN ARBITRATION PROCEEDINGS IS LIMITED IN THE MANNER PROVIDED BY
THIS AGREEMENT.

THIS IS A VOLUNTARY ARBITRATION AGREEMENT. IF YOU DECLINE TO SIGN THIS
ARBITRATION AGREEMENT, LENDER WILL NOT REFUSE TO COMPLETE THE LOAN
TRANSACTION BECAUSE OF YOUR DECISION.

RY SIGNING BELOW, Borrower accepts and agrees to the provisions contained in this Rider.

(Seal) (Seal)

-Borrower | -Borrower

-Borrower -Borrower
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