MORTGAGE DEED - CONSTRUCTION

THE STATE OF ALABAMA
JEFFERSON

L

&

} 85 This Instrument was propared by 0

County l";'-'

KNOW ALL MEN BY THESE PRESENTS: That whereas CARTER HOMEBUILDERS, INC. _ '.;

-

has/have justly Indsbted to Flrgt F r t h -
hereinafter cailed the Mortgagee; in the principal sum of ndred Thirty Flv Two Hundred and 00/100 o
(s 135,200.00) Ooclars.

- 1

G

ol

as evidenced by negotiabla note of even date herewlth,

NOW, THEREFORE, in consideration of the premises and In order to secure the payment of
axtensions of same and any othes

said indeblednass and any renewsis of
Indebtedness now or hereafler owad by Mortgagors of Mortgages and comphance with ail the stipulations
hersinafter contained, the sald M ERS. INC.

{hersinafter called Mortgagors) do heraby grant, bargaln, sel and convey unto the said Morgagee the Inlo-n;inq
described real estate stuated in SHELBY County, Stale of Alabama viz.

LOT 488, ACCORDING TO THE SURVEY OF WEATHERLY, TREYMOOR ABBEY SECTOR 22, AS RECORDED
IN MAP BOOK 21, PAGE 59, IN THE PROBATE OFRICE OF SHELBY COUNTY, ALABAMA .
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together with ail rents and other revenues thereof and all nghts, priviieges, easements, tenements, inleresis, improvementis and appurtenanies
ihereunte belonging or in any wise apperalning, including any after-acquired tile and easaments and all rights, ttie and interesl now or
hereafter owned, by the Mortgagors in and 1o all buildings and improvemenis, storm and screen windows and doors, gas. sieam. electric and
other heating, lighting, ventliating, air conditloning, refrigerating and cooking apparalus, slavators, phimbing, sprinkiing, and other equipment
and fixtures attached ar appertaining to said premises, all of which (hereinafter designaled as the morigaged property) shail be deemed reaity
and conveyad by this mongage.

TO HAVE AND TO HOLD the same and svery part thereof unto the Mortgagee, First Faderal of the South
its successors and mssigns forever.

—_— e —.

And for the purpose of further securing the payment of said indebledness the Mortgagors covenant and agiees as folows:

1. That they are lawlully seized In fee and posssssed of said morigaged property and have a good rght to convey tha same as
atoresaid, thal they will warrant and forever defend the title against the lawfut claims of all persons whomsoever, and that said property Is free
and clear of all emergencies, easemants and restrictions not herein specifically mentioned.

d

2 That they will pay all taxes, assessmentis, or other liens taking priority over this mortgage when imposed legally upon said morigaged
property and should default be made in the payment of same, or any par tharaof, salid Mortgagee may pay the same.

3. That they will keep the buildings on said premises continuously insured in such amounts, in such manner and in such companies 8s
may bas satisfactory to the Mortgagees against loss by flre and such other hazards as Morgagee may spacity, with loss, f any. payabis to
saigd Morigagse, and will deposit with Mortgagee policies for such Insurance and will pay premiums thereo! as the same become due
Mortgagors shall give immediate notice in writing to Morigagee of any ‘oss or damages 1o sald premises caused by any casusity M
Morigagors fall to keep sald property insured as above spacified, the Morigagee may insure said property for its insumble vaiye againsl loss
by fire and other hazards for the benefit of the Martgagee. The proceeds of such insurance shall be paid by insurer 1o Morigagee which s
hereby granted full power 1o settle and compromise claims under all policias and to demand. receive and receipt lor & sums becomng due
thereunder: said proceeds, I collected, to be credited on the indebtedness secured by this morigage. less cost of cobecting same, or 10 he
used in repairing or reconstructing the premisas as the Morigagee may elect; all amounts 8o expectsd by sald Mortgagee for insurance of for
the payment of taxes, assessments or any other priof liens shall become & debt due said Morigagee additional to the Indebledness hacen
described and al once payable without demand upon or notice 1o any person, and shall be secured by the lien of this mortgage and shatl
bear {nterest at the highesl legal rate from dale of payment by sald Morigagee and at the alaclion of the Mortgagee and with¢ul notice to
any parson. the Morigages may declare the entire indebiedness secured by this mortgage due and payable and this mongage subject 1o
foreclosure and same may be foreclosed as hereinafter provided.

4 To take good care of the mortgaged property above describad and not to commit of permit any waste thereon, and o keep the sams
repaired and at all times to maintain the same in as good condiion as now is. reasonable wear and tear alone expected

5 That no delay or fallura of the Morigagee to exercise any option 10 declare the maturity of any debt secured by this morigage shak be
1aken or deemed as a waiver of the right 1o exercise such option or 1o declare such forfefture either as (o part or present defaull on the pan
ol said Mortgagors, and tha! the procurement of insurance or payment of taxes by the Morigages shall nol be iaken or deeméd as & walver
of the right to deciare the maturity of the indebtedness hereby secursd by reason of the failure of tha Mortgagors to procure such insurance
or to pay such taxes, i being agreed thal no iemms or conditions contained In this mortgage can be waived, altered. or changed except 83
evidanced in writing signed by the Morigagors and by the Mortgagee.

6. That they will well and truly pay and discharge any indebtedneas hereby secured as ft shall become due and paysble including the
‘note or notes abova deacribsd, any renewals or exiensions thereof, and any other notes or cbligations of Mortgagors 10 Mongagee whether
now of hereafter incurred.

7. That after any default on the part of the Mortgagors, the Mortgagee shall, upon bill fled or other proper legal preceding beng
commenced for the foreclosure of this mortgage. be enfitlied as a malter of right to the appoiniment by any compeient court or tnbunal
without notice to any party, of & recelver of 1he rents, issues and profits of sald premises, with power to loase and contral the said premises
and with such olher powers as may be deemed necessary, and that a reasonable attomey's fee shall. among other expenses and cosis be
fixed, aliowed and paid out of such rents, issues and profits or out of the proceeds of the sale of said mortgages propstty.

8 That all tha covenanis and agreements of the Mortgagor's herein conlained shall extend 10 and bind ther heirs, executors.
adminiatrators. succesgors and assigns, and that such covenanls and agreements and all options. rights, priviteges and powers heran given
granted or secured ic the Morigagee shall inure to the benefit of the heirs, successors or assigns of the Morigagee.

9 Thal the debt haraby secured shall at once become due and payable and this mortgage subject to foreclosure as herein provided at
the option ¢! the holder hereol when and i any statement of lien is filed under the slatutes ol Alabama, relaling to liens of mechanics and
maleraimen. without regard to the form and contents ol such statement and without regard to the existence or non-existence of the debl of
any part therael, or of the llen on which such statement is based.

F13391.LMG {6/D6) : Puge 2 of 4

24782



10. Thig is @ construction loan mortgage and the sald $One Hundred Thirty Five Thoussngd Two Hundred and 00/100

s being advenced to Mortgagor by Mortgages In accordance with & Loan Agresment betwesn
Mnrtnanu and Morigagor ‘dated the date hereof. Notwithstanding anything to the contrary contained in this morigage or i the nota secured
hereby. or In eny other instrument securng the loan sviderced by said note, Morigagse may at fis option ceciars the entire indeblednass
secured hereby. and all interest ihereon and all advances made by Morigages hersunder, immaediately due snd payabls in the event of a
breach by Morigagor of any covenant contained in thls mortgage. the nots secured hersby, or in said Loan Agraserman! between Morgagor
and Mortgagee, dated the date hereol, which sald Loan Agresment Is, by reference thereto, hereln ncorpormisd 1o the same maent and
offect as though said Loan Agreement were set forth herein in i

11. In addition to the said $ 135,200.00 principal amount with interest secured hereby, ihis morgage ahall also securs ahy and
el other and addltional Indebtedness now or hersafier owing by Mortgagor to Mortgages. During the period of consiruction of the
improvements contemplated to be consiructed upon the Mortgaged Property, this morigage covers and the undersigned. in consideration of
said indebtedness, and to secure the prompi payment of the same, with the interest thereon. and further to secure the performance ol the
covenants. condillons and agreements ael forth in this mortgage, and in said Loan Agreement, have bargained and sold and do hHereby grant
bargain, seil, alien ang convey unio Morigagee, s successors and assigns. the following described additional property. situated or 10 be
situaled on the real estate hereinabove deserbed and mortgaged.

Al building materials, equipmant, fbdures and fittings of every kind or charactar now owned or hereafter acquired by the martgagors for
the purpose of being used or useful in connection with the improvements located or 1o be located on the hereinabove described real esiate.
whether such materiais, equipment, fitures and flitings are actually located on or adlacent to said real estale or not. and whether in siorage
or otherwize, wheresaever the same may be located. Personal proparty herein conveyed and morigaged shall inciude, bul without Mmitation.
all  lumber and lumber products, bricks. building stones and building blocks, said and cement. roofing materials, paint. doors. windows.
hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating and alr conditioning equipment and appliances. electrical and gas
equipment and appllances, pipes and plping. omamental and decorative fixtures, and in general all buiking materiais and equipment of every
kind and character used or uaeful in connection with said improverments.

12. Plural or singular words used harein 1o designate the undersigned Mortgagors shall be consirued to refer 10 the maker or makers o
this mortgage, whether one or more persons or a corporation. 4

UPON CONDITION, HOWEVER, that if the Mortgagots shall well and truly pay and discharge the indebiednesa hereby secured as
shall becoms due and payabla and shall in all things do and perform all acts and agreementz by them herein agreed to be done according
to the tenor and affect hereof, then and in that event only this conveyance shall be and become null and void: but should default be made n
the payment of the indebtedness hersby sacured or any renewals or extensions therso! or any part thereof or should Ay inlerest thereon
remein unpaid at maturity, or should default be made in the repayment of any sum expended by said Morigagee under the authorty of any of
the provislons of this mortgage or should the interest of satd Mortgagee in said Property become endangered by reason of tha enforcemeni
ol any prior lien or encumbrance thereon so as to enclanger the debt hereby secured, or should a petition to condeme any part ol the
morigaged property be fled by any authority having power of eminent domain, or should any law, either federal or state, be passed imposing
or authorzing the Imposition of a speciiic tax upon this mortgage or the debt hereby secured, or permitting or authorizing the deduction of
any such tax from the principal or interest secured by this mortgage or by virtue of which any tax or assessment upon the mortgaged
premises shall be charged against the owner of this morigage or should at any time of the stipulations contained In this mortgage be
declared invalld or Inoperative by any court of competent jurisdiction or should the Mortgagors fail to do and perform any other aci or 1hing
herein required or agread tc be dene, then in any of said evenls the whole of the indebtednesa hereby secured, or any portion or par of
same may nol as seld date have been paid, with interest thereon, shall at once become due and payable and this mortgage subiec! to
foreclosure a1 the option of the Mortgagee, nolice of the exercise of such oplion being hereby expressly waived: and the Morigagee shail
have tha nght to enter upon aAnd lake possession of the property hersby conveyed and after or without taking such possassion o ael the
same before the County Courl House doerin _  SHFELRY County, Alabarma at public outcry for cash, after first giving
notice of the time, place and terms of such sale by publication once a week for three consecutive weeks prior 1o said sale m & neawspaper of
general circulation published in said County, and upon the payment of the purchase money the Morigagee. or owner of the deb! and
morigage, or auctioneer, shall execute to the purchaser for and in the name of the Morigagors & good and sufficien! deed !o the property
sold; the Morigagee shall apply the proceeds of said sale: First, to the expense ol advertising, seling and conveying, incliding a reasonabie
atlomey’s fee; second, o the payment of any amounts that may have been expended or that may then be necessary 1o expend in payng
Insurance, taxes and other encumbrances, with interest thereon; third, lo the payment In fult of the principal indebltedness and inlerast
thereon, whether the same shall or shall not have fully matured at the date of said sale, but no interest shal be collected beyond the date
of sale; and fourth, the balance, if any, lo be paid over to the said Mortgagors or to whomsoever then appears of record 1o be the owner of
said property. The Mortgagee may bid and become the purchaser of the mortgaged property al any foreclosure sale thereunder.

IN WITNESS WHERECF, the undersigned have hereunto set their hands and saals this the 28th day of November .
1997 .
_ (SEAL)
KERRY CARTER .,President
- _ . (SEAL)
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THE STATE OF ALABAMA }
A

JEFFERSON N COLINTY
|, the undersigned, a Notary Public In and for said County, in said Stale, hereby certily that _
whose name signad o the foredoing conveyance
and who known to me, acknowledged befors me on this day that, being informed of the contents of the conveyance
executed the same voluntarly on the day the sama bears date,
Given under my hand and official seal, this _ 2§th _ day of November . 997
NOolary Pudlc _
THE STATE OF ALABAMA }
38
JEFFERSON COUNTY
|, the undaraigned, a Notary Public iIn and for said County, in said Stata, hereby certity that
whosa nams signed (0 the foregoing conveyance
and who known to me, acknowledged before me an this day that, being informed of the contents of the conveyance e
executed the same voluntarlly on tha day the same bears date.
Qiven under my hand and official seal, this _ 268th  day of Novembear . 1987
Notary PuRlic T T
THE STATE OF ALABAMA }
6s.
JEFFERSON COUNTY
|. the undersignad, Notary Public in and for sald County, in and Stiate, hereby certity that
KERRY CARTER whose name as President of the
CARTER HOMEBUILDERS INC . 8 corporation, is signed to the loregoing conveyance, and who

is known to me, acknowledged bsfore me on this day 1hat. being Informed of 1he contents of the conveyance, he xs such officer ang wih
full authority, executed the sama voluntarty for and as the &ct of sald corporation.
nder my hand and official seal, this _ 28th  day of November . 1997

" NOYARY PUBLIC STATE OF ALABAMA AT LARGE. \
M T-GOMMITSTON EXY Eﬂ:hupll.““u‘
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TO
MORTGAGE DEED
THE STATE OF ALABAMA }
as
JEFFERSON COUNTY
Otfice of the Judge of Probate,
| hersby certify that the within morigage was filed in this office for record on the _26th  day of November . 1997
at ) o'clock M. and duly record in Yolume of Morigages, sl page
and examined.
Judge of Probate ) )
%%
97—399
Lnst s 19
32/01/199 “SEE?ED
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