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*STATE OF ALABAMA )
JEFFERSON COUNTY )
1!2*"95 #SB::ZB
KNOW ALL MEN BY THESE PRESENTS Tiii{lag e¥ ¢ 1;“; L
WHEREAS, (he undersigned, c"“p“jn"ﬂ";ifeg““"e1"w"ﬁ5‘ e ?‘Et;:umllcr called the

Mortgagar, has this day beeome justly indebied o NEW SOUTT IS I)l RAL SAVINGS BANK,
hereinaller calted Morlgagee, in the swm ofgne _Million,Six Hundred Thousang$ l,600,000.00
lor money lent, os evidenced by a promissory nole, signed by the Morlgagor, of even date herewitl
bewing interest Trom dute at the rate provided in said note, payable in such atnounts as the oole
provides Lo The order of ie Morigagee, al its oflice in Binmingbam, Alabama, and {o bhecomme due

as pravided in said pote, 1 nol sooser due, any indebledness hereby sceued shall be due andd
poyaitle ON DEMANLD.

WIIEREAS, the Mottgagor agreed, m incurring the said indebledoess, thal tns Mongage
should be given to sceure the samg; ;
NOW PHEREFORE, in consideration of the premises and in further consideration ol Five
Dollars ($5.00) 1o the Mmlt,wﬁm costyin haygs B;'ml by the Mor(gagee, tic receipl of which is hereby

rris Deve
acknowledged, the suid Corporation hag bargamed sud sold sid daes hechy

piant, bangain, sell and convey unto NIKW SOUTH FEDERAL SAVINGS BANK Ui foltawing
described real estate situated, lying and being in Jelferson County, Alabama, lo-wit:

Lots 1 to 10, inclusive, Lots 28 to 30, inclusive, and Lots 34 to 40, incluslve,
according to the Survey of Hickory Point, as recorded in Map Book 23 page 43 In
the Probate Office of Shelby County, Alabama; being situated in Shelby County,
Alabama.

Muagagor shidl be entitled to receive a partial refease {rom the licn of this Mortgage on a per lot
basis by paying lo the Morlgagee oll sums advanced agginst that lol as more particularly described
in the Construction Loan Agreement and exhibits atlached hereto. “The Morigagee will not be
1equired to give aaelease il (he Moilgage or any loan documents are in defisll, The patiol 1clease

shatl alsv include any and all unpaid interest accruing on the advances allocaled (o the fol requested
{o be released.

The maximum simounl of indebledness will not exceed Uie fuce amount of the morigage,
$ 1,600,000.00

TO HIAVE ANIJ TO VOLD the same wiilh all the rights, privileges, unprovements and
appuricnances thercunto betonging, and all fixlures now located on or in said property or hercaller
[Haced on or in said propely, unto the said Morigagee and assigns, forever. And said Mortgagor
covenants thal the Mortgagor is lawlully seized in fee and posscssed ol said propeity is free Long
nll encumbrances and that the Morlgagors will warranl and forever delend the ttle thereto against
the lawlul ciaims ol all persons whomsoever.

THIS MORTGAGIE IS MADL, however, subject Lo the following covenants, condilions, and
agrccments, that is to say:

i So long as any of the indebiedness secured hercby shall retam hnpmd in whole or
in pard, the Murlgngﬂr agrees to keep said premises on the improvements thereon in good condition

Page |

mWF’* .
e ¢ el el T mrT—dgh= W] T il O F L e -\.h._’!. Ty + r -

1997-38337

i

Inst;i



ancl repair, and pay all assessments that may be levied or accrue upon said property, and all other
charges thal may become licns updn or acerue upon said propesty, and all other charges that niay
become liens upon said premises, and not 1o permit any lien, which might take precedence over the
lier of this Mortgage, lo accrue and remain on said premises, or any past thercol, or on the
improvenients thereon, and Lo neither permit nor perform any act which would 1 any way impair
the vislue of the security given by this inslrument.

2. The Mortlgagor agrecs to pay all taxes that may be asscssed upon said property or
upen the Morigagee's interest therein or upon this Mortgage or the moneys securcsd hereby, any law
to the contrary notwithstanding. Upoa any violation of this undertaking, or the passage or any law
imposing upen the Morgagee (he payment of any part of the taxes aloresaid, or upon the reidilion
by any courl of last resort of a decision that the undertaking (o pay the taxes as alorcsaid is legally
inaperative then, in any such event, the debl hereby secured shall at the morigagee’s oplion, become
inumediaicly due and payable, without deduction, any law heretofore or herealler enacled to the
contrary notwithstanding.

3. I'he Mortapor aprees Lo keep and all improvements now on said preperly or that may
herealler be pliced thereon inswed against lire and such other hazards as the Mottgagee miay tequire
in companics satisfsctory o the Morigagee, in such amounts and lor such periods of tme as the
Motigagee may require, loss, iFany, payable to the Mortgagee as Mor(gagee's inlerest may appein
under tenns ol a cliuse satisGictory 1o Morlgagee without contiabution, and Lo deposil said insiranee
policies with the Morlgagee. In case ol loss And payment by an inswance company, (he proceeds
ol all such insurance policies shall be applied, at the Morlgagee’s election, on the indebicdiess
sccired hereby or in rebuilding or restoring the properly.  In (he event of foreclosuse of this
Mortgage or a transfer in cxtinguishment of the debt, all right, titic and interest of the Morgagor to
insurance policies then in foree shall pass to the purchaser or grantee.

4, The Morigagee may collect a “late charge” not to cxceed lour (4) cents {or cach one

dollar ($1.00) of cach payment more than fificen days in arrears lo cover the additional expense
involved in handling delinguent paymients.

5, Il the Morigagor [ails o keep the improvenicnts in good repair, or to inswic said
moperly as hereinabove provided, or to pay all or any part ol the taxes or assessnients levicd.,
acerued, or assessed upon or against said propetly or to fail to pay or post a bond or viher fonms of
securily ncceplable (o the Morlgagee which indemuifies and unconditionally agrees to pay the
Murigagee for any such claims immedialely and discharge any and all liens, debls or charges which
might become liens superior to the lien of this Morigage or [ails lo pay the items herealler provided
in Paragraph 8 or provided in any prior Mortgage acknowledged hercin the Mortgagee may at its
oplion repair, or insure said propettly or pay said laxes, assessinents, debts, liens or charges, or any
times sccured hereby and any money which (he Morigagee shall have so paid or become hereby
specilically secured, shall be also sceured by this Mortgage, shall bear interest at the delault rale
established in the Note from dale paid or incuered, and shall be immediately due and payable, if the
Murtgagee clects o declare it so. In case the Mortgagee employs an altorney (o collect any ttem

listed herein or in Paragraph 8, the Morigagee shall recover [rom the Mortgagor a rcasonable
allorey fee therefor.

6. No failure of the Morigagee 1o cxercise any option herein given to declare the
maltuarily of the debit Tiereby secured, shall be taken or construed as a waiver ol its rights v exereise
such option ur Lo declare such waturity by reason of any past or present default on the pard of the
Morlgagor; and the procurement ol insurance or the paymicit of taxes or olher liens, debis, or charges
by the Mortgagee shall not be taken or construed as a waiver of its right to declarc the matunty of

{he indebtedness hiereby secured by reason of the failure of the Mortgagor to procure such insurance
or lo pay such taxes, debls, liens, or charges.

7. IT the Mortgagor shall well and truly pay and discharge the indebledness hereby
scewed as it shall become due and payable and shall do and perfonn all acts and agreements Lo be

done and performed by the Mortgagor under the terms and provisions of the Morlgage, then this
convenience shall be and become null and void.
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8. All expenses incurred by the Mortgagee, including altorney fees, tn COmMPromising,
adjusting or delending against lien claims or encumbrances sought o be [ixed upon the properly
hercby conveyed, whether such claims or cncumbrances be valid or not, shall become a part of the

® debe hiereby secured.

9, The undersigned waives all right to exemplion as Lo real or pessonal property uider
the Tows of Alabama as to any of the ternns secured or that may be securcd by the ters ol his
instrument, and agrecs o pay a reasonable allorney [ee o the Mortgagee, should the Mortpagee
crmploy an gitorney 1o collect (he same. The Mortgagor waivces Lthe benelit ol any slatule icgulabing

e oblaining of a deficiency judgment, ot requiring that the value of the property conveyed Lereby
be set ol against any part of the debt secured hereby.

(0. As long as ahy of the indcbtedness hereby sccured shall remain unpaid the Mortagor
will neither commil nor penmil waste (o be comniitied on the premises hereby conveyed: and upon
the commission of any waste thercon the Morlgagee may, at ils option, declue the catire

indebiedness hereby secured (o be at once due andd payable. Nor will the Morigagor remove any ol

the lixtures on Uie premises herehy conveyed so long as any of the indebtedness hereby secued shall
remain unpad.

(1 Al the rents, income and prodits lrom the premises are heveby translened. assipined,
set over nnd conveyed to e Motgagee and iljilie Mortgagor delaults i (he payoient ol any ol the
indebtedness hiereby seeared, or in the, performance ol any ol the tesims or cotdlitions hereol the
Maigagee may proceed (o colleet the rent, income profits from the premises upon such delanll
cither with or without the appointment of a recciver; but the Mortgagee shall not therehy become
bound by the terms of (he lease then cxisling on the prenises by electing to collect the rents
thereunder but may at any time lerminate the same. Any rents, income and prolits collected by the
Mortgagee prior o foreclosure of this indebledness, less the cost ol collecting the same melading
any real eslate connmission ur attorney lee incurred, shall be credited s, W the costs of necessary
repairs, the advances with interest thereon, then upon the interest, and the remainder, ol any, upon
the principal debt hereby sceured. The Mortgagor will not permit any tenant Lo pay any rent i
advance of the due date of such rent, not pennit the payment of rent in any medium other than tawlul
money of the United States, nor anticipale, discount, comproniise, forgive, encumber, pledge, or
assign the rents of any part thercol, or any lease, or any intcrest therein.

12. Al the morigagor shall fail lo pay, or cause Lo be paid, al maturity, the indebtedness
herchy sceured or any part thereol, according to the terms thercol, or il the Mortgagor shall il o
do or perform any olher act or thing herein required or agreed (o be done or performed, or il the
interest of the Mottgagee in said properly becomes endangered by reason of the enforcement of any
prior tien or encumbrance thereon, then, in any such event, the whole indebtedness hereby seewed
shall immediately become due and payable, and this Morigage subject to {oreclosure at the oplion
of the Morigagee without notice; and the possession ol said property, and afler or withoul tiking
possession, W seil the same before the Court House door i the counly where such propety Is
focated at public outery, first giving nolice ol time, place, and terms of said sale in a publicabion once
2 week Tor Uhree suceessive weeks immediately prior (o said date in some newspaper published in
said county, and upon the payment of the purchase moncy, the Morigagce or any persen conducting
said sale for it is authorized lo execute W the purchaser at said sale a deed to the properly so

purchased. The Morlgagee may bid at the sale and purchase said property, if the highest hidder
therelor. -

13.  ‘This procceds of said sale shail be applied: First, lo the expense ol advertising and
selling including reasonable attoriicy lees; Sccond, lo Lhe repaymien of any money wilh nterest
thercon. which the Mortgagee may have paid or become liable lo pay or which it may then be
necessary 1o pay for taxcs, assessments, insurance and/or other charges, liens or debis hercinabove
movided; Third, lo the payment and satisfaction of the indebtedness hereby specially secured wilhy
interesl. but interest to date of sale only shall be charged; Fourth, the balance, il any, shall be pad
(v the Mortgagor. 11 this Mortgage be Toreclosed in Chancery, the Murtgagee shall have and tecover
of the Morlgagor as a part of the debl hereby secured, in addition to the ‘debt hereby specially
sccured, a reasonable atlorey [ee [or such foreclosure.
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(4. Inconsideratign of the making of the loan secured by this morigage, the Morlgagor,
being afl ol the undersigned, covenant and agree that in respect of the indebiedoess sceured hereby,
they will [orever waive, and they do hereby waive and give up ali benefits, privileges, options, aid
righis of every kind and nature given to or which inure to the benelit or advantage of the undersigned
or either of the undersigned if more than one, under and by virlue of House Bill No. 422 of the
|cgislatuie ol Alabama ol 1935, clected into law and approved on June 24, 1935, commonly relened
10 as the Deliciency Judgment Act; no lurther agreement 10 waive and lorego like or similar rights,
benelits and options hereafler conferred upon morlgage debtors by law hercaller enacted; and further
covenant and agree that the indebteduess hereby accrued and all extensions and rencwals thereal,
and this morigage shall cach be enforceable in accordance with their respective lernms and conditions,
withoul relerence to and in spite ol any provisions Lo the contrary in said Act of the Legisloture of
Alabama and any and all other laws ol hike or similar purport which may hereafler be chacled,

I3, Any sale of the property hercin described without the wrillen consent ol the
Morigagee shall, at the option of the Morlgagee, congtitute a defanlt and the whule indebledness
herehy sceused may immediately become due and payable and the morigage subject Lo [ureelosure,

Given under his and seal this the __13th day of _ _November , 1937 _.

ATTEST j J. Harris Development Corporation

Harris

STATE OF ALABAMA

JEFFERSON COUNTY

1. the undessigned authority, a Notary Public in and for said Counly in said State, hereby
cerlify thast Jack A, Harris .as Vice President , whose e Is

signed Lo (e foregoing instrusnent, and who is known 10 mc, acknowledged before me on this day
that, being informed of the contents ol the instrument, they, as such olTicer and wilh full authority,

executed the same voluntarily for and as the act of said corporation.

Given under my hand and i hereunito aflix my oficial seal, this the 13¢h  day of
November , 19 97.

. _

S ——— -

Notary Publje
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