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THIS MORTGAGE (“Security instrument”) is mada on NOVEMBER 18, 1997
The mortgagor s MARK C. SMOAK, HUSBAND AND WIFE AND ELIZABETH T. SMOAK
(“Borrowar”). This Security Instrument la given to  SOUTHTRUST MORTGAGE CORPORATION
which is organized and existing under the lawa of THE STATE OF DELAWARE . and whoso
address s 210 WILDWOOD PARKWAY BIRMINGHAM, ALABAMA 356209
("Lender”). Borrower owes Lander ihe principal aum of Eighty Thres Thousand Two Hundrec Thirty One and 00/100
Dollars {LU.5. § 83,231.00 ). This debt i evidenced by Borrowar's note daled the same dale as this Secunty instrurnen
("Nota"), which praovides for monlihiy payments, with the full debl, il not paid earlier, due and payable on DECEMBER 1, 2027
This Saecurity Instrument secures 1o Lender: (a) the repayment of the debt avidenced by the Note, with interest, and ali renewals, BxXtENSIONS
and modifications ol the Nois; (b} the payment of sl other sums, willi interas!, advanced under paragraph 7 1o protec \he sacurity of this
Security Instrurment; and (c) the parformance ol Borrower's covenants and agreements under the Security instrumeni and the Nole. For this
purpose, Borrowed does hereby morigage, grant and convey 10 Lendar and Lender's successcrs and assigns, with power of sale, 1he lokow-
ing described property located In SHELBY County, Alabama
Lot 9, according to the Survey of Wyndham, Camden Sector, as recorded in Map Book
272, Page 93, in the Probate Office of Shelby County, Alabama.
The proceeds of this loan have been applied on the purchase price of the herein
described property.
which has the address of 1018 WYNDHAM LANE ' HELENA
[Strewt] ICity]
Alabama 35080~ ("Property Address’);
{Zip Codn] ]
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Loan No. 4233726

TO HAVE AND TO HOLD this propery unic Lender and Lender's successors and assigns, forever, together with all tha improvements
now oF hereafter erected on the property, and all gasements, appurtenances, and fixiures now of hereaftar a part of the property. Al
raplacements and additions shall also be covered by this Security Instrumant. All of the foregoing is refested 1o in this Securty Instument as

the "Property.”

BORROWER COVENANTS that Borrower (8 lawfully seised of the estate hereby conveyed and has the nght o moerigage, gran angd
convey the Proparty and that the Property is unancumbered, except for encumbrances of record. Bomower warranis and will detend
generally the title 10 the Property againat all claims and demands, subject 10 any ancumbrances of record.

THIS SECURITY INSTRUMENT combines unitorm covenants for natichal use and non-uniform covenants with limited vanatons Dy
jurigdiction 1o constitute a uhiform security instrumant covering reaf property.

Borrower and Lender covenant and agree as follows:

UNIFORM COVENANTS

1. Payment of Principal, Intersst and Late Charge. Borrower shall pay whan dua the principal of, and interest on, the debl avidan-
sed by the Note and iate charges due under the. Note.

2. Monthly Paymenta of Taxes, Insurance and Other Charges. Borrower shall include in each monthly paymant, 1ogethel with 1he
principal and interast as sel forth in the Note and any Iste charges, a sum for (a) 1axes and special assessmants leviad or to be levied agains!
the Property, {b) leasehold paymemts of ground rants on the Propeny, and (c) premiuma for insuranca requirad uncer Paragraph 4 in Any
yoar in which the Lender must pay a morgage insuranca pramium 1o the Secretary of Housing and Urban Daevelopment {"Secretary™). of n
any year in which such pramium would have been required it Lender still held 1he Security Instrument, aach monthly payment shall also in-
clude sithar {1} a sum lor the annual morigage Insurance premium 1o be paid by Lender to the Secratary, of {li) a monthly charge ingtaad of &
morgage INSUrAnce preimium if this Security instrurment is held by the Secretary, in a reasonable amount 1o be detarmined by {he Secralary.
Excapt ot the monthly charge by the Secretary, thege items are called "Escrow ltems” and the sums paid 10 the Lender are called "Escrow

Funds.” .-
]

Lendar may, al any time, collect and hoid amounts for Egcrow ltems in an aggregale amount not 10 exceed the maximum amount 1hat
may be required for Borrowers escrow account under the Real Estate Settlement Proceduras Act of 1974, 12 U.5.C, Section 2601 et 3aq.
and implemanting regulations, 24 CFRE Part 3500, aa thay may be amendad from lime 1o time {"RESPA").except that the cushion of 1esamnva
permitted by RESPA for unanticipated disbursemants or disbursemants bafore the Borrower's payments are avallable in the account may not

be based oh amounts due jor the Mortgags insurance premmium.

If the amaunts held by Lender for Escrow [tems exceed the amounts permitted 1o be heid by RESFA, Lendar shall account 10
Sortower jor the exceas funds as required by RESPA. If the amounts of funds held by Lender at any tme are not sufficient to pay the Escrow
llerns when due, Lender may notify the Borrower and require Borrower 1o make up the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional security for all suma secured by this Security Instrument. It Borrower tenders to Landes
the full payment of all such sums, Borrower's account shall be credited with the balance remaining for alil instaliment iterms (a), (£}, and (<}
and any morigage insurance prefmium ingtallment that Lender has not become obligated 1o pay 10 the Sacrelary, and Lender shall prompily
refund any excess funds to Bofrower, Immediately prior to the loreclosura sale ot the Property or its acquisition by Landar, Barrower's ac-
count shall be cradited with any balance remaining for all inatallments for items {(a). (b}, and (G).

a, Application of Payments, All payments under Paragraphs 1 and 2 shall be applied by Lender as lolkows:

First, 1o the morigage Insurance premium 1o be paid by Lender to the Secretary of o the monthly charge by the Secretary inslead of
the monthly morlgage insurance premium;
Sacond, (o any taxes, special assessments. leasebold payments or ground rents, and fire, fliood and other hazard insurance presmiums,

as required; ,
Third, 10 Interest due under the Note,
Fourth, 1o amortization of the principal of the Note,
Fifih, to late charges due under the Notle.
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Loan Nao. 4233725
4 Fira. Flood and Other Hazard insurance. Borrower shall insure all improvements on the Property, whather now in existeénce of

subsaquently srected, against any hazards, casualties, and contingencies, including five, tor which Lander requires ingurance. This insurance
shall be maintained in the amounts and for the periods thal Lender requires. Borrower ghall ajse insure ak improvements on the Property.
whether now in axislence or subsagquently erected. against loss by floods 10 the extent raquired by the Secretary. All insurance shall be car-
rod with companias approved by Lender. Tha insurance policies and any ranewais shall be held by Lender and shall include loss payable

ciauses in favor of, and in & form acceplable 1o, Landear,
In the evanl of loss, Borrower shall give Lander immadiate notice by mail. Lendar may make proot of logs 1 nol made promptly by

Bofrower. Each ihsurance company cancernad is hareby authorized and directed 10 make payment tor such loss directly 10 Lande:, instead
ol 10 Borrowar and to Lendar jointly. All or any part of 1he insurance proceeds may be applied by Lender, at its option, gither (a) o the
raduction of 1he indebtedness under the Nota and this Security Instrumant, first 16 any delinquent amounts applied in the order in paragiaph
4 and than 1o prepayment of principal, or (b) to the rastoration or repair of the damaged Property. Any application of the proceeds 1o tha
principal shall not axtend of postpone the dué date of the monthly payments which are referred 10 in paragraph 2, or change tha amount of
such payments. Any excess INsurance proceeds over an amount required to pay all outstanding indabfedness under tha Nota and this
Security Instrument shalt be paid to the antity lagally entitied therato.

in the event of loreciosure of this Security Inatrumant or other ranster ol title 1o the Property that axinguishes the indebtednavs, all
right, title and intoras of Borrower in and to insurance policies in tarca shall pass to the purchaser.

5. Occupancy. Preservation, Malntenance and Protection of the Property; Borrower's Loan Appiication; Leasehoids, Borrower
shall occupy. establish, and use tha Property as Borrower's principal residence within siXty days after lhe axecuton of this Securty Instrument
(o1 within sixly days of & later sale or trangter of the Property) and shall continue to occupy the Properly as Rorrower's principal residence loi
al least one year aher the date of cccupancy. unteas Lender detarmines this requiremant will causa undue hardship for Borrower, or unless
axtenualing circumatances exist which are beyond Borrowers contrel. Borrower shall notify Lender of any extenuating cwcumstances
Borrower shall nol cornmit waste ot desiroy, damage or substantially change the Property os allow the Property to detencrata, reascnabie
wear and lear excepted. Lender may Inspact ihe Property Il the Property is vacant of abandaned of the joan is in gefault. Lander may lake
reasonable action to protect and preserva such vacant or abandoned Proparty. Borrower shall also be in default if Barrower, dunng the loan
applicalion process, gave materially laise or (haccurate inlormation or statements to Lender (or failed to provide Lender with any malenal
ntormation) In connection with the ioph evidanced by the Note, +nch§'1ing but not limied to, representations concarning Berrower's ot
cupancy of the Properly a8 & principal residence. If this Security Instrument 15 cn a leasehold. Borrower shall comply with the provisions !
the lease. | Borrowar acquires fee tite 1o the Property, the ieasehold and ‘ee tite shall not be merged unlass Lender agrees 1o the marger in

wriling.

&. Condemnation. The proceeds of any award of claim for damages, direct or consequential, in connection with any cthdemnation
or other taking of any part of the Property, of for conveyance in placa of condemnation, are hareby assigned and shall be paid o Lender 1o
the extent of the full amount of the indebledness that remains unpaid under the Note and this Security Instrument. Lender shall apply such
proceeds to the raduction af tha indebtedness under the Note and this Security Instrument, first 10 any delinguent amounts appied in the
crder provided in Paragraph 3. and then 1o prepayment of principal. Any application of the proceeds 1o the principal sha¥l nhat axtend o
postpone the due dale ol the monthly payments, which are raterrad to In Paragraph 2, of changa the amount of such paymants. Any excess
proceads aver an amount required to pay all outstanding indebtednesa under the Note and this Security insrumant shall be paid to the antrty
logally entllled thereto. Any &xCe33 proceeds over an amount raquired to pay all outstanding indebtadneas under the Nole and this Secury

Instrument ghall ba pald to the entity legally antitied thareto.

7. Charges to Borrower and Protection of Lender's Righta in the Proparty. Borrower shall pay ah governmenial of U CHp 8l
charges, fines and impesitions that are nat included In paragraph 2. Borrowst shall pay these obligations on time directly to the entity which
is awed the payment. It failure 10 pay would adversely affect Lendar's interest in the Property, upon Lender's request Borrower shail prompy
jurnish to Lender receipls evigencing these payments.

(f Borrower fails to make thesa paymams of the payments required by paragraph 2, or fais 1o perlorm any other covenants andg
agreements contained in this Securtty Instrument, or there Is a legal proceeding thal may significanty affect Lender's rights 1n the Propedly
(such as a proceading in bankrupicy, lor condemnation or to enforca laws or ragulations). then Lender may do and pay whalovar 15 Neces-
sary to protect tha value of the Property and Lender's rights In the Property, including payment of taxes, hazard insurance and othe! Herm;
mantioned in paragraph 2.

Any amounts disbursed by Lander under this paragraph shail becorme an additional debt of Borrower and be secured by 1his Seculty
instrurnent, These amounts shalt bear interest irom tha date of disbursermnant, al the Nota rate, and at the option of Lander, shall ba 1m-

madiately due and payable.
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Loan No. 4233725
Borrower shall pramplty discharge any lien whcih has priorty over this Security Instrument unléss Borrowel: {a) Bgrees in writing 1o tha

paymant of the obdigation secured by the lien in a manner acceplable 1o Lender; (b) cortests in good faith the jlen by, or delends against en-
torcement of the lien in, legal proceedings which in the Lender's opinion operate 1o prevent the enforcament ol the len; ar {c) secures from
the holder ot the lien an agreaement satistaciory to Lender subordinating the lien to this Security [nstrument. I Lender deterrminas that any
part of the Property is subject 1o a llen which may attain priority over this Security tnstrument, Lander may give Borrower a nolice igentifying
the hen. Borrower shall satisty the lian or take one or mora of the actions aat forth above within 10 days of the gQiving o1 notica.

8. Faes. Lender may coliecl fees and charges authorized by tha Secretary.
. Grounds for Accelaration of Debt.

(a) Defautl. Lender may, excep! as limited by reguiations issuad by the Secretary in tha case of payment defaulis, raquire im-
mediato paymant in full of all sums secured by this Securnty Instrument If:

(i} Barrower defaults by tailing 10 pay in tull any monthly payment required by this Secury Instrumant prior to or on the due date

of the next monthly payrmant, of
(i} Borrower defaults by failing, for & parlad of thirty days, to perform any olher obligations containad in this Security Instrurment.

(b) Sale Without Cracit Approval. Lender shall, i permitted by applicable law {including Section 341{d}} of the Garn-St.
Germain Depository Instiutlons Act of 1982, 12 J.S.C. 1701j~3{d) and with the pnor approval of the Secratary. require iImmadiate

payment in full of all suma secured by this Security ingtrurmant if:

(i) All or part ot the Property, or a baneficial interest in & trust owning all or part of the Property, is soid or otharwise 1ansieded
(other than by devies or descent) and,

(i) The Property is not occupled by the purchaser Or grantee as his ot her principal residence, of the purchaser or grantes doas
so occupy the Property, but his or her credi has nol been approved in accordance with the requiremants of the Secielary.

{c) No Walver. [t circumstancas 0CCur \hat would permit Lender to require immediate payment 1n full, bul Lender doas nol
require such payments, Lender does not waive Its rights with rdapact to subseguent events.

(d) Reguiations of HUD Secretary. In many circumstances regulatons issued by the Secretary will limit Lender's nghts in the casa
ot payment defaults to require immediate payment in full and forectose (f nol paid. This Security Instrument does not autharize ac-

celeration or foreclosure  not permitted by regulations of the Secretary.

(®) Mortgage Not Insured. Borrower agrees thal it this Security Instrument and the Note are not daterrrined to securad be
aligible for insurance under the Nationa) Housing Act within 60 days from the date hereo!, Lendar may, at is option, raquire im-
maediate paymant in full of all surms secured by this Security instrument. A written statement ¢ any authorized agent of the
Secratary daled subsaquent to B0 days from the date hereot, declining to insure this Secudnty Instrument and the Nola. ahall be
desmed conclusive proo! of such inaligibility. Notwithstanding the foregoing, the option may not be axotciaed by Lender when the
unavatabiiity of Insurance ia solely due 10 Lender's fallure to ramit a morigage Insurance premium 1o the Secretary.

10. Relnstatement. Borrower has & right to be reinstated if Lender has required immediate payment in full because of Borrower's
failure 1o pay an amount due under the Note or this Sacurity Inatrument. This rght applies even after toreclosuta proceadings are instfuted.
To reinstate the Security (nstrument, Borrower shall tender in & lump sum ab amounts required to bnng Borrower's account curtent inchuging,
to the extent they are obligations of Borrower under this Security Instrument, foreclosure costs and reascnabka and customary attornays’ tees
and expenses properly associated with the foreclosura proceeding Upon reinstaternent by Borrower, this Securily |ngtrument and the
obligations that it secures shall remain in effect as it Lander hag not required immediate payment In tull. However, Lender is not requiréd 1o
parmil renstaterment it (1) Lender has accepted reinstatamen! after the commencement of foreclosurs proceedings within two years im-
medhalaly precading the commancement ¢l a current toreclosure proceeding, (it) reinstaternent wil preclude foreclosure on drterent grounds
i1 tha future, or (i} reinstatement will adversely affect the pricrity of the lien created by this Security Instrument.

11. Borrowar Not Relsased; Forbsarance By Lendsr Not a Walver, E;m'nsinn o! the time of payment or modtfication ol amoruza-
ien of the sums secured by this Security Instrument granted by Lender to any successor in interest ol Borrower shall not operate to release
Ihe liability of the original Borrower or Borrower's successor in Interest. Lender shall not ba required 1o commeance proceedings againsl any
successor n interest or refuse to extend time for payment of otherwise modify amortization of the sums secured by this Security instrumeant
by teason of any demang made Dy the originai Borrower of Borrower's UCCessors in interest. Any torbearance by Lender in exercising any

nght ot remady shall not be a waiver of or preclude the exerclse of any night or rermo Ly,
paga# ol ¥
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12. Successors and Assigns Bound; Joint and Several Liability: Co-Signers. The covenants and agreemenis o! this SeCumy
Instrument shall bind and benefit the successor and assigns ot Lender and Borrower, subject to the provisions of Paragraph 9.b. Borrower's
covenants and agresments shall ba joint and several. Any Borrower who co-signs this Security Instrument but does nol exacute the Note:
(a) is co-signing this Securlty (Astrumant only 1o martgage, grant and convey that Borrower's interast in the Property under 1he ters ol this
Security Instrument; {b) 18 nol personally obligated to pay the suma securad by this Security Instrument; and (c) agrees that Lender and any
other Borrower may agree to extend, modify, torbaar of make any accommodations with regard to the terms of this Sacurity Instnurmant or the
Note without that Borrower's consent.

13. Notices. Any nolice 1o Borrower provided for in this Security InsTumant shail be gven by delivering it or by mailing n by firal class
mail unless applibame law requires use of another method. The notice shall be directed 1o the Property Addrass or any other adodress
Borrower deskgnates by notice to Lender. Any notice to Lender shall be given by first class mail to Landet's address stated heren or any
addrass Lenger designales by notice 10 Borrower. Any naotice provided lor In thie Sacurity instrumant shall be deatnad 1o have bean gven 10

Borrowar or Lender whan given as provided in this paragraph. Lo

14. Governing Law; Severablility. This Securlty Instrumant shall be governed by Federal law and the law of the jurisdiction in wiich
ihe Property {9 located. In the evenl thal any provigion or clause of this Security Instrument or the Note conflicls with apphcable law, such
conliict shall not aftect oiher provislons of this Security instrument of the Note which can be given etfect without the sonflicting provision. To
ihis end the provisions of this Security instrument and the Note are declared 1o be severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security instrument.

16. Hazardous Substances. Borrower shall not cause of parmit the presence, use, dispaosal, storagea, or release ot any Hazardous
substances on or in the Propadty. Boirower shall not de, nor allow anyone eise to do, anything affecting the Proparty that ig 1in violation of
any Environmantal Law. The preceding two senténces shall not apply to the presence, use, O storage on the Property of small quantmes of
Hazardous Substances that are genevally recognized 1o be appropriate 1o normal residential uses and the maintenance of the Praperty

Borrower Shail promptly give Lender written nolice of any investigation, claim, demand, lawsuit or other action by any qovermninental or
requlalory agency of privale party invelving the Proparty and any Hazarjluua Substance or Environmemal Law of which Borrowar has actual
knowladge. I Borrowe! learns, of fa notified by any govermenta or regulatery authority, that any removal or other remadiation of any
Hazardous Substance affecting the Froperty le necessaty, Borrower shali prompily take all necessary remadial actons in accordance with
Environmental Law.

As used in this paragraph 18, "Hazardous Substances’ are those substances defined as woxic of hazardous subsiances by
Environmental Law and the following substances: gasoline, kerosene, other flamwnable of toxic patrokeum products, 1oxiC pesticides and
herbicides, volatile solvents, materal contaning asbestos or formaldehyds, and radioactive materials. As used in this paragraph 16,
"Enviranmeniat Law” means faderal laws and laws of the jurisdiction where the Property is iocated that ralale 10 health, salety or anvironmen-

tal proiection.
NON-UNIEORM COVENANTS. Borrower and Lender turther covenant and agree as folows:

17. Assignmant of Rents. Borrower unconditionally assigns and translers to Lender all the rents and revenues ol the Property.
Borrower authorizes Lender or Lender's agents 10 collect the rents and revenues and hereby direclts each tenant ol the Property 10 pay the
runls 10 Lender of Lender's agents, Howaver, prior {0 Lender's notica to Berrower of Borrowar's breach of any covenant or agreament in the
Secunty Instrument, Borrower shall coliect and receiva all rents and revenues of the Property as rustee for the benatit of Lender and
Borrower. This assignmant af rants consttutes an absolute assignmen! and net an assignment for additional security only.

{f Laender gives notice of ‘breach to Borrower: (8) all rents received by Borrower shall be held by Borrowsr as trustee lor benafit ol
Lender only, 10 be applied 10 the sums secured by the Sacurity instrument; {b) Lender shall be entited to collect and receive ah ol the renta of
the Property; and (c) each tenant of the Property shall pay all rents due ahd unpaid to Lender or Lenders agen! on Lender's written demand
10 the 1enant.

Bortowar has not executed any prior assignmant ol the rents and has not and will not parform any act that would prevent Lender from
pxercising Nis rights under this Paragraph 17,

Lender shall not be regquired to enter upon, take control of or mairtain the P;npamr bafore or aflar giving notice of braach 1o Borrower
However, Landar or a judicially appointed recelver may do so at any time thera is a breach. Any application af renta shall nol cure or wWaive
any defeutt or invalidate any other right or remedy of Lender. This assignrment of renis of the Property shall terminale when the debt secured
by 1he Security Instrument ts paid (n ull,
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Loan No. 4233726
18. Foreclosure Procedurs. if Lender requires immaediate payment in full under paragraph 8, Lendar may invoke the power of

sale and any other remedies psrmitted by applicaiie law, Lender shall be antitied to coliact all expsnses incurred in pursulng the
remedies provided In this paragraph 18, Including, but not limited to, reasonable attorneys’ fess and costs of tide avidence.

it Lender lnvokes the power of sale, Lender shail give notice In the manner required by paragraph 13 as wall as by applicable
law to Botrower and any other persons prescribed by applicable Jaw. Lender shali publish the notice of sale once a weak for three
consecutive weeks In a hewspaper published In SHELBY County, Alabama, and thereupon shall sell the Proparty to the
highest bldder at pubilc auction at the tront daor of the counly courthouse of thia county. Lender shall deliver to the purchaser

Lender's dead conveying the Property. Lender or Hs dasignes may purchase the Property at any sale. Borrower covenants and
agresa that the proceeds of the sale shall be applled in the following order: {a) to all axpensas of the sale, including, but not limited
to, reasonable stiorneys’ fses; (b) 1o ali sums secured by this Security Inatrument; and {c) any excess to the parson of persons

legally entitled to 1.

L3 -

I the Lendst's Intarest In this Security Instrument Is held by the Secretary and the Sacretary requires immadiate paymaent In
tull under Paragraph 9, the Secretary may Invokes the nonjudiclal powsr of sale provided In the Single Family Morigage Foreclosure
Act of 1904 ("Act™)}{12 U.S.C. 751 et 3eq) by requesting a foreciosure commissioner designated under the Acl to commaence
toreclosurs and to sall the Property as provided in the Act HNothing in tha preceding ssntence shall deprive tha Secretary of ahy

rights othsrwisa available to a Lender under this Paragraph 18 or applicable law,

15. Relsass. Upon paymem of all sums secured by 1his Securty Instrument, Lender shall release 1his Security Instrurnen without
charge to Borrower. Borrowar shall pay any racordation costs unless applicable law provides otherwisa.

20. Walvers. Borrower waives ail rights of homestead exemption In the Property and relingquishes all rights ol curtesy and dowar 1n tha
Froperty.

21. Rlders to this Security Instrument. |f one or more rders are execulad by Borrower and recorded logether with this Security
Instrument. the covenants and agreements of each such rider shall be incorporated into and shall amend and suppiemant the covenanis and
agreements of this Security instrument as i the rider(s) were a part of this Security [nstrument.

[Chack applicable box(es)] b
Rehakdlitkon Loan Rider Tax-Exermpt Financing Rider Ridar for Secton 248 Mortigage
Condominium Rider ] Graduated Fayment Rider 1 Growing Equity Rider

Planned Unil Development Rider

E Adjustable ‘Rate Rider
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B8Y SIGNING BELOWY, Borro

Borrower and recordad with it

ok 7,

Wilnessas:

P A

STATE OF ALABAMA, SHELBY

the undersigned

wer accepls and agrees to the terms conrtained in this Security insrument and In any rider(s) axecuted by

{Seal)

= Borrawer

(Seal)

~ B D wer

(Soal)

~Rarrgwet

(San)

a Notary Public in and for said county and in said stale, hereby cenity that

MARK C. SMOAK AND ELIZABETH T. SMOAK Husband & wife

foreqoing conveyance, and who N/are

CONVayance,

Given undar my hand and seai ot office this the

County ss.:

. whose name(s) i are

known to me. acknowledged before me on this day that, bel

he/shefthay axecuied the same voluntarlty on the day the same baars dale.

My Commission Expires. ﬁ/ I/ o0/

This instrumernt was prepared by

18TH

$ day of

NOVEMBER, 1997

Wx./‘fg-}

-Borowel

wgnad to the

ng informad of the contents of 1he
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Loan No. 4233725

FHA Case No.
011-4279918-729

ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this  18TH  day of NOVEMBER, 1997 ,
and is incorporated into and shall be deemed 10 amend and supplement the Mortgage, Deed ot Trust or Security
Deed ("Security Instrument”) of the same date given by the undersigned ("Borrower”) to secure Borrower's Note
("Note”) to SOUTHTRUST MORTGAGE CORPORATION
210 WILDWOOD PARKWAY, BIRMINGHAM, ALABAMA 35209 o
(the "Lender") of the same date and covering the property described in the Secu rity Instrument and located at:

1016 WYNDHAM LANE, HELENA, ALABAMA 35080-
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND
THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER’S INTEREST RATE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,

Borrower and Lender further covenant and agree as follows:
INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Date

The interest rate may change on the first day of  APRIL, 1399 - and on that day
of each succeeding year. "Change Date” means each date on which the interest rate could change.
(B) The index

Beginning with the first Change Date, the interest rate will be based on an Index. “index" means the weekly
average yield on United States Treasury Securities adjusted to a constant maturity of one year, as made available
by the Federal Reserve Board. "Current Index™ means the most recent index figure available 30 days before the
Change Date. If the Index (as defined above) is no longer available, Lender will use as a new Index any index
prescribed by the Secretary. As used In this Rider, "Secretary means the Secretary of Housing and Urban
Development or his or her designee.” Lender will give Borrower notice of the new index.

(C) Calculation of Interest Rate Changes

Before each Change Date, Lender will calculate a new interest rate by adding a margin of Two and Three Quarters
percentage point(s) ( 2.750 %) to the Current Index and rounding the sumto the nearest one-eighth
of one percentage point (0.125 %}. Subject 1o the limits stated in paragraph (D) of this Rider, this rounded amount
will be the new interest rate untii the next Change Date.

(D) Limits on Interest Rate Changes

The interest rate will never increase of decrease by more than one percentage point (1.0%) on any single
Change Date. The interest rate will never be more than five percentage points (5.0%) higher or lower than the ini-
tial interest rate. -

(E) Calculation of Payment Change

If the interest rate changes on a Change Date, Lender will calculate the amount of monthly payment of prin-
cipal and interest which would be necessary to repay the unpaid principal balance in full at the maturity date at the
new interest rate through substantially equal payments. In making such calculation, Lender will use the unpaid
principal balance which would be owed on the Change Date if there had been no default in payment on the Note,
reduced by the amount of any prepayments 10 principal. The result of this calculation will be the amount of the
new monthly payment of principal and interest.

(F) Notice of Changes

Lender will give notice to Borrower of any change in the, interest rate and monthly payment amount. The
notice must be given at least 25 days before the new monthly payment amount is due, and must set forth (i) the
date of the notice, (ii) the Change Date, (iii) the old interest rate, (iv) the new interest rate, (v) the new monthly
payment amount, (vi) the Current Index and the date it was published, {vii) the method of calculating the change in
monthly payment amount, and (viii) any other infermation which may be required by law from time to time.
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(G) Effective Date of Changes

A new interest rate calculated in accordance with paragraphs (C) and (D) of this Rider will become effective
on the Change Date. Borrower shall make a payment in the new monthly amount beginning on the first payment
date which occurs at least 25 days after Lender has given Borrower the notice of changes required by paragraph
{F) of this Rider. Borrower shalt have no obligation 10 pay any increase in the monthly payment amount calculated
n accordance with paragraph (E) ot this Rider for any payment date occurring less than 25 days after Lender has
given the required notice. If the monthly payment amount caiculated in accordance with paragraph (E) of this
Rider decreased, but Lender failed t0 give timely notice of the decrease and Borrower made any monthly payment
amounts exceeding the payment amount which should have been stated in a timely notice, then Borrower has the
option to either (i) demand the return to Borrower of any excess payment, with interest thereon at the Note rate (a
rate equal to the interest rate which should have been stated in a timely notice), or (ii) request that any excess
payment, with interest thereon at the Note rate, be applied as payment of principal. Lender’'s obligation to return
any excess payment with interest on demand is not assignable even it the Note is otherwise assigned before the
demand for return’is made.

BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this Adjustable
Rate Rider.

”?7%M£,C %/%?d1é? ﬁmm)_jiéggéé%%%%%£:;?cgiﬁiﬁﬂﬁﬁﬁmm)

MARK C. SMOAK “Borrower ELYZ -Borrower
(Seal) {Seal)
-Borrower -Borrower

[Space Below This Liné Reserved for Acknowledgment]
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