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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S between BRASHER HOMES, INC., whose address is P. 0. BOX 763, ALABASTER, AL 356007

(raferred to below as "Grantor"}; and Regions Bank, whose address is 2984 Pelham Parkway, Pelham, AL 35124
(raferred to below as "Lender”™).

GRANT OF MORTGAGE. For valuasble consideraticn, Grantor mortgages, gramas, bargains, sells and conveys 1o Lendsr all ot Grantor's nght,
title, and intarast in and to the !ollowing described raal property, together with all exiating or subssquently eracted or atfrxed buildings.
improvements and tixtures; all gasements, rights of way, and sppurtenances; all water, water rights, weatercoursss and Jditch nghts Oncluding
stock in utilities with ditch or irrigation rights: and ell other righta, royalties, ang profits relating to the real proparty, including without hmitebhon
all minerals, oil, gas, geothermal and similar matters, located in §HELBY County, State of Alabama {the "Real Property”):

LOT 25, ACCORDING TO THE SURVEY OF SPRING GATE, SECTOR ONE. PHASE FOUR, AS RECORDED IN

MAP BOOK 22 PAGE 142 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA: BEING SITUATED
IN SHELBY COUNTY, ALABAMA.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as P. O. BOX 783, ALABASTER, AL 3b007. The Real Praperty
tax identitication number is 6B-13-7-28-4-001-002.002.

Grantor prasently assigns to Lender sl of Grantor's right, title, and intarest in and to all leasas of the Froperty and ali Rents trom tha Prapmrty
In addition, Grantor grants to Lender a Uniform Commarcial Code security interaat in the Parsonel Property and Rants.

DEFINITIQONS, The following words shall have the following meanings when used in this Mortgage. Terma not otharwise delined in this
Mortgage shall have the meanings stiributed to such terms in the Unitorm Commercial Code. All reterances to dollar amountt shall mean
amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means BRASHER HOMES, INC.. The Grantor s the mortgagor under this Mortgage.

Guarantor. The word “Guarantor” means and includes without limitation each and all of the guarantars. suretias, and accommodabon
partias in connaction with the Indsbtedness.

Improvemants. The word "Improvements™ means and includes without limitation ail existing and future improvements. buldings,
structures, mobils homes affixed on the Aeal Property, facilities, additions, replacerments and other construction on the FHeal Property

Indebtedness. The word "IndebDtednass”™ means alt principal and interast payable under the Note and any amounts expended or sdvanced
by Lander to diacharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage,
togather with intarset on such amounts B provided in this Mortgage. In addition 1o the Note. the word Tindebiedness” nchixdes ail
obligations, debta and llabllitieg, plus intarest thereon, of Grantor to Lander, or any gne or more of them, as weoll as sll clams by Landar
against Grantor, ar sny one or maora of tham, whether now existing or hereafter arising, whethar ralated or unreiated to the purpose of the
Note, whathar voluntary or otherwise, whether due or not due, absolute or contingent, liquidatad or unliquidetad and whethar Granior may
ba liable individually or jointly with others, whather obligated as guarantor or otherwise, and whether recovery upon such Indebirdness may

ba or hereafter may become barred by any statute of kmitations, and whether such Indebtedness may be or hareattar may becoms
otherwise unanforceabla,

Lander. The word "Lender” means Regions Bank, its auccessors and assigns. The Lender is the mortgagee under this Morigage.

Mortgaga. The word "Mortgage”™ means this Mortgege between Grantor and Lender, and includes without imitation sl assignmants and
security interast pravisions relating to the Personal Property and Rents.

Nota. The word "Note” means the promisscry nots or credit agreement dated November 12, 1997, in the original principal amount

of 873,000.00 trom Grantor to Lender, together with ail remawals of, axtensions of, moditications of, refinancings of, consolidetions of.
and substitutions for the promissory note or agreement, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words "Persona! Property™ mean all equipment, fixturas, and othar articles of peraonal property now or hareatter
ownad by Grantor, and now or hareafter atteched or affixed to the Real Propearty: togéthar with all accessions, parts, and additions té, all
repiacements of, and all subatitutions for, any of such groperty, and together with ali proceeds (inctuding withaut limitation all insurpncn
proceads and refunds of premiumal from any sale or othar dispasition of tha Property.

Proparty. The word “Property” means colectively tha Real Property and the Personal Property,
Real Property. The words “"Reat Property” mean the property, intergsts and rights described above in the "Grant of Martgage™ secton

Relatad Documaents, The words "Related Documents™ mean and include without limitation all promissory notes, credit agreements. loan
agreaments, anvironmental agreements, guaranties, security agreements, mortgeges, deeds of trust, and &ll other instrumenta, agregments
and documants. whether now or hareafter exiating, axacuted in connaction with the Indebtedness.

Rents. The word "Rents” means all present and future rants, revenues, incoma, issues, royslties, profits, and other benetits denved from
the Property.

THI8 MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, I5
GIVEN TO SECURE (1) PAYMENT OF THE INDERTEDNESS AND (2} PERAFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise providad in this Mortgage, Grantor shall pay 1o Landear all amounts secured by this
Mortgage as they become due, and shall strictly paerform all of Grantor’'s obligations under this Martgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's poasegsicn and use of thea Property shall ba governad by
the tollowing provigions:

Possession and Uss. Untd in default, Grantor may remain in poxsession and control of and operate and manage the Froperty and collect
tha Rants from tha Property.

Duty to Maintain. Grantor shall malntain the Property in tenantabla condition and promptly perform all repairs, replacements. and
maintanance necensary {0 presarva {18 valua.

Hazardous Substances. The terme "hazardous wasgta,” "hazardous substance,” "disposal,”™ "raleass,” and "thrastensad relaasa.” As usedn
this Mortgage, shall have the sama meanings as set torth in the Comprahensaive Environmantsl Response. Compensation. and Listility Act
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ol 1980, as amanded, 42 U.5.C, Section 9601, et seq. {"CERCLA"], the superfund Amendments and Reautharization Act oi 1988, Pub. L
No. 99-499 {"SARA"}, tha Hazardous Materials Transportation Act, 49 U.S.C. Saction 18071, et seq., the Resource Consorvation A
Racovery Act, 42 U.S.C. Saction 6901, at saq.. or cther applicable state of Foderal laws, rules, or regulations adopled purkusnt 1o any of
the foregoing. The terms “hazardous wasta" and "hazardous substance” shall also include, without %mitation, petraleum and petroleum
by products or any fraction thersaf and asbestos. Grantor raprasents and werranis to Lendar that: ial During the penod of Gramor's
ownership o the Property, there has been no use, generation. manufacture, storage, restment, dispossl, release or threataned ruledse 01
any hezardous waste of substance by any parson on, under, about or from the Property; (b} Granlar has no knowledge af. of reasen 1o
helieve that there has besn, gxcept as previously disciozed to and acknowiledged by Lender in wrting., i} BNy use, ganerabon
manufacture, storaga, treatment, gisposal, releasa, of theeatened releasse of any hazardous waste ar substance on. undar, about or from the
Proparty by any prior ownars or occupants of the Property or {n} any actual or threatenad litigation or claims of any Wingd iy BRy [ETSoan
ralating to such matiers, and {c) Except as previously disclosed to and acknowledged by Lender in writing, [ naither Grantor nor g0y
1enant, coniractor, agent o othar authorized user of the Property shall use, géenarate, manuiscture, stare, treat, dispose of, or reloase dny
hazardous waste or substance on, undar, about or trom the Property and (bl Bny such activity shall be conductad in comphanca with ail
applicabile federal, state, and local laws. regulations and ordinances, including without limitation those laws, regulanions, and ardinances
describad above. Grantor authorizes Landar and its agents 1o enter upon the Property to make such inspaclions and 1es1s, at Grantor's
expanse, as Landar may deem approprialg to datermine complianca of the Property with this section o! the Mortgaga. Any inspachinis of
tosts made by Lendar ghall be tor Lender’s purposes only and shali not ba construad to create eny responsibilly or hatlity on e parl 0of
Lander 1o Grantor or to any other parson. The representations and warrantias contained herein are based on Grantor’s dus idigance n
invastigating the Property for hazardous wasta and hazardous substances. Grantar hergby (8] relaases And waives any luture Clmims
against Lender for indamnity or contribution in the event Grantor bacomes lisble for ¢cleanup or othar cosls undar any such lwe, and b
agress to indemnify and hold harmbess Lender against any and all claims. ioases, liabilities, damages, penalties, and expensns which Lemder
may directly or indirectly gustain or suffer resuiting from a wreach of this saction of the Maortgage of as & conseéquenca of any uge
ganeration, manutacture, storage. disposa!l, ralpags of threatened release occurring prior 10 Granor's ownership of inlerost In the Propefly.
whethar or not the same was of should have been known to Grantor. The provisions of this section of the Mortgage, including tha
obligation te indemnity, shall survive the payment of the Indabtedness and the satistaction and reconveyance of the lien ol this Marigegn
and shall not be affected by Lender’s acquisition ot any interes! in tha Property, whether by forectosure or otharwise. '

Nuizsancs, Wasta. Grantor shail not cause, conduct or permit any nuisance not commit, permit, of sulfar sny stnppng af or wWaste on o o
the Property ar any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, of grant 1o any athe
party the right to remove, any timbar. minerals {including oil and gasl, soil, gravel or rock products withoul the pnor wintien consent ot
Lendar,

Removal of Improvemants. Grantor ghall not demolish or remove any Improvements from the Real Property withoul the poor swealien
consent of Lender. As a condition 10 the removal of any improvemsnts, Lander may require Grantor to make arrangements salmsfpctony to
Lenger to replace such Improvements with Improvements of ﬂtjh&ﬂﬂl equal value.

Lander’s Right 1o Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable hmes to Attordl 1o
Lender’'s intarests and to inspect the Property for purptses of Grantor’'s compliance with the terms and conditions ot thys Morigoge

Compliance with Governmental Requiramaents. Grantor ghail promptly comply with ail laws. ordinances, and regulations, now of haeoatst
in sitact. of all governmantal authoritines applicable to thé use or CCCuUpancy of the Property. including withoul hmitaton, the Amendans
with Disabilities Act. Grantor may contest in good feith any such law, ordinance. or regulation and withhald comphance dunng any
proceading, including appropriate appeals, 50 long as Grantor has notified Lender in writing prior t0 doing so and 50 long a3, n Lemters
sole opinion, Lender’s intarasts in the Property are not jeopardized. Lendar may require Grantor to post adequate sacurity or a surety hiond
reasonably satisfactory to Lender, 1o protect Lender’s intarast.

Duty to Protect. Grentor agrees neithar to abandon nor laave unattended the Property, Grantor shali do all other acts. 0 addition 1o thosw
acts set forth above in this sectian, which from the character and use of the Property are reasonably necessary 1o protect nnd prasarve atT
Proparty.

OUE ON SALE - CONSENT BY LENDER. Lender may, al its option, declare immediately dué and payable all sums secured by this Mortgage upan
the sale or transfer, without the Lander's prior written consent, of all or any part ot the Real Propefty. or any imarest n the Raal Properly A
"waip or transfer” means tha conveyance ot Real Property or any right, title or interast therein: whather legal, beneficial or equntablo, wehinthat

vilu

ntary or involuntary, whethar by culright sale, deed, nstallment sale contract, land contract, contract tor dead, leasahald nterasl w thoa

torm greatar than three {3) years, lease-option contract, or by sale, assignment, or transter of any benaficia! interast in OF 1o any fand trust

hold
it

ing title 10 the Real Property. of by any othar method of conveyance ot Aeal Proparty interest. Lt any Grantor 15 8 corporaton, partoershig of
ad fiability company, trenster also includes any change in ownarship of more than twanty-five parcent [25%] of the valing stk partoersheg

intarosts or himited liability company interasts, as the case may be, of Grantor, Howeavar, this option shall not be pxarcised by Laodor it sgen
axuroige is prohibited by federal law or hy Alabama law.,

TAXES AND LIENS. The following provisions rejating to the taxas and liens an the Property are a part of this Mortgage.

Payment. Grantor shall pay when due (and in all events prior to delinguency} all taxes, payroll taxes. special taxas, ASSLSEMents  wntef
chargos and sewer Service charges levied against or on account of tha Property, and shali pay when due all cleima 1or work dona an ar fut
services rondersd or material furnished to the Property. Grantor shall malntain the Proparty free ot all lians having prigfily ovad of fusl 1o
he intarest of Lender under this Mortgage, axcept for tha lian of taxes and assessments not due, and except as otherwise proviced w the
tollowing paragraph.

Right To Contast. Grantor may withhold payment of any lax, assesemaeant, or claim in conneclion with a good fanh dispute ovyr the
obligation 10 pay, S0 long as Lender’s interast in the Property is not joopardized. 1t a lien arises of is tilad a% a rosull of nonpaydment
Grantor shall within fifteen {10) days after the lien arises or, if a lien 18 bhled, within fiftesn {15} days after Grantor has notice of the filayg
sacurn the discharge of the lLen, or it requested by Lender. deposit with Lender cesh or a sufficiant corporate surety band or olher seiunily
sapusfactory to Lander in an amount sutficiant to discharga the lien plus any costs and attorneys’ fees or other charges that could acorae nh
a rasult of a foreclosure or saie andar the lien. In any contest, Grantor ghail defand i1seif and Lander and shail gatisty any advitse Judgmant
bnotore enforcement against the Property. Grantor shall name Lender as &n additional obligee under any suroty hond furmshedd 4an the
cantest proceedings.

Evidence of Payment. Grantor shall upan demand furnish to Lender satisfactory evidence of payment of the 18xes (f dsseEsMants anel nhpll
authorize the approprigte governmantal otficial to deliver to Lender at any time a written statement of the jaxes and assasaments Ajainst
tha Proporty.

Notica of Construction. Grantor shall notity Lander at least fiftesn {1B) days before any work 18 commanced, any sarvices are turmstyword, or
any matarnals are supplied to the Property. if any mechanic’s lian, matariatmen’s lien, or other lien could be paserted on account il the
work . sarvices, or materiais, Grantor will upon request ot Lender furnish to Lender advance assurances satisfaciory to Lendér that Grantor
can and will pay the cost of such improvamants.

PROPERTY DAMAGE INSURANCE. The tollowing provisions relating to insuring the Propsrty ate a part of this Mortgage.

"Maintenance of Insurance. Grantor shall procure and maintain palicies of fire insurance with standard extended coverage eniorsamonts of
a replacement basis for the tull insurable value covering ali Improvements on the Real Property in B0 armount guthicient 1o avord apphicalon
of any coinsurance clause, and with a stendard mortgages clause in favor of Lender. Granior ghall also procure and mmintan
comprehansive generel liability insurance in such coveraga amounts as Lender may request with Lender being namad as addifional insureds,
in such ligbility Insurance policies. Additionally, Grantar shah maintain such other insurance, including but nol limited 10 bazard, Lusneey
interruption and boiler INSUrance as Lender may require. Policies shall be written by such insuranca campanies and in Such 10rm s Moy b
remsonally scceptable to Lender. Grantof shall deliver to Lendar certiticates of coverage frarm each insurer contaimng 8 stipulatiun that
coverage will not be cancelled or diminished without 8 minimum of tan {10! days' priot written notice to Lendef png nOt COMTBINMING ANy
disclaimer of the insurer's liability for failure 1o give such notice. Each ingurance policy also shali include an endorsemant proviling that
coverage in tavor of tender will not be impaired in 8ny way by any act, crission or default of Grantor or any other parson. Should tha Roe:
Property 8t any time become located in an area designated by the Director of the Federal Emergency Managerment Agency as a 3po i
{load hazard area, Granior agrees o abtein and maintain Federal Flood Insurance far the tull unpaid principal balance of 1the loar, wup 1o the
maximum policy limits set under the National Flood Insurance Program. or a3 otherwise required by Lender, and 1o mamten Buch insurgn o
tor the tarm ol the lcan.

Application of Procesds. Grantor shall promptly notity Lender ol any loss or damage 1o the Property. Lepder may maka oot ol hoss
Grantor fails to do 8o within titteen (3 h| tays of tha casually. Whather or not Lender’s gacurity 1s impaired, Lender may. at its alectian,
apply the procesds lo the reduction o! the Indebtadness, payment of any en affecting the Property. or the restoration angd raprr of thin
Property. (! Lender elects 1o apply the proceeds to restoration and repair, Grantor shatl repair or replace the damaged ar dastrayod
improvemants in 8 Manner aatisfactory to Lender. Lender shall, upon gatisfactary proot of such expenditure, pay of reimbuorse Grantar from
the proceeds lor the reasonable cost of repair or rastoration if Grantor Is not in default hereunder. Any proceads which havi not biren
disbursed within 180 days atter their raceipt and which Lender has not committed 10 the repair or restoration ol the Proparty shall be user]

+° . e — . ..
LI I l...
la



11-12-1997 MORTGAGE Page 3
Loan No 0006 {Continuad)

E— — — —_— i - gy

s s i = L——— LR

lirst to pay any amount owing to Lender under this Mortgege, then to prepay accrued interest, and the remainder. il any. shall be apphod 1o
the principal balance ot the Indebiledness. If Lendsr holds any proceeds atter payment in tull of the indebtedness. such proceeds shall ba
paid to Grantor.

Unaxpirad insurance at Sale. Any unexpirad insurance shall inure to the benatit of, and pass to, the purchaser of the Proparty covatad by
this Mortgage at any trustea‘s sale or other sale held under the provisions of this Mortgage, or at any farpclosure sale of such Proporty

Grantor's Report on Insurance. UJpon request of Lender, however nol mofa than once o year, Grantor shall turmish 1o Lender a repor on
each axisting policy of insurance showing: {a} the name of the insurar: (b} the risks insurad. {c} the amount ol the polcy: (di The property
insured, the than current replacemant value of such property, angd thg manner of detarmining that value; and (e} the axpiranion date of tha
policy. Grantiof shall, upon request of Lender, hava an independent appraiser satisfactory 1o { sndar determine the cash velue replacemant
cost of the Properly.

EXPENDITURES BY LENDER. 1t Grantor fails to comply with any provision of this Morigaga, or it any action ar proceading 1§ commanceail that
~ould materially atfect Lender’'s intérasts in the Property, Lander on Grantor's behalf may, but shall ng1 be requirad 1o, take any achan 1hat
Lender deems appropriate.  Any amount that Lender expands in 8o doing will basr interest at the rate provided for n the Nota trom the date
incurred or paid by Lender to the date ot repaymant by Grantar. ANl such expenses, at Lander's option, will ial be payable on demand. {bb} he
added to the balance of the Note and be apporticned BmMong and be payable with any installment payments to bacome due dunng edbar ) 1he
term of any applicable insurance policy or (i} the remaining tarm of the Note, or [c) be treated as A balioon pRymMent which will ba due and
payable at the Note's maturity. This Mortgage also will securs payment of thase amounts. The rights provided for in this paragraph shail beon
addilion 1o any other rights or any remedies 1o which Lender may be sntitlad on account of tha detsult, Any such action by Lender shall not b
construed as curing the doefeult so as to par Lendar trom any ramedy that it otherwise would have nad,

WARRANTY: DEFENSE OF TITLE. The tollowing pravisions relating to ownership of the Properly are a part ot thus Mortgage.

Title. Grantor warrants that: {a} Grantor holds good and markatable title of record to the Property in 1ee simpla, trea and ciear gf all hans
and encumbrances cther than those g8t forth in the Real Property description of in any title insurance pohcy, title repert, af Hinal utie opirmion
igsued in favor of, and sccepted by, Lender m connaction with this Morigage, arnd [0l Grantor has the full nght, power, and authanty to
axocule and deliver this Mortgage 10 Lender,

Nefense of Title. Subject to the excaption in the paragraph above, Grantor warrants and will forevar dafend the titla 10 the Proporty aginns!
the lawful claims of all psrsons. In the avent any action or proceeding is commenced that guestions Grantor's title ar the intarest of Lande
under this Maortgage, Grantor shall detand the action at Grantar’'s expense. Grantor may be the nominal party n such proceeding . bt
Lendar shall be entitied to participate in the proceeding and 10 be raprasanted in the proceeding by counsel of Lapder's own choico, nnid
Grantor will deliver, or cause to he deliverad, to Lander such instrumants a8 Lendar may raquest from tima to time 16 parmit such
participation.

Compliance With Laws. Grantof warrants that the Property afdd Grantor's use of the Property comphes with afl exisung apphcable laws,
ordinances. and reguiations of governmental authorities,

CONDEMNATION. The following provisions relating 0 caondemnation of the Property are a part of this Mortgage.

Application of Net Praceeds. If all or any part of the Property is condemnad by sminent domain proceedings of by any proceedingg f
purchase in lisu of condamnation, Lendar may at is alection requirg that all of any portion of the nat proceeds of the award be apphed 16
the Indebledness or the repair of rostoration ot the Property. The nat proceeds of the award shall maan the award atter payment af sl
reascnable costs, expenses, and attorneys’ fees incurred by L snder in connection with the condemnalion.

Proceadings. M any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing. and Grantor shall promptly take
such steps as may be necassary 10 detend the action and cbtain the award. Grantor may be the nominal party in such procesrding bt
Lander shall ba entitled to participate in the proceading and 10 be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to be detivered to Lender such instruments as may be requested by it tram time 10 time 1o permit such partipation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The joliowing provisions relating 1o governmantal tanes,
incs and charges are a part of this Mortgage:

Current Taxes. Faes and Charges. Upon request by Lender, Grantor shall execute such documents in addihon to this Mortgagqu are] 18k
whatlgwvar othar action 18 requested by Lender to perfect and continue Lendec's lien on the Real Froperty. Grantor shall reimburse Langer for
all 1axes, as described balow. together with all expenses incurred in racording, perfecting or continuing thus Mortgage. incluchng wilhout
nrmitation all taxes, 'ees, dotumantary Slamps. and other chargaes for recording of registering this Mortgage.

Taxas. The following shall constitute 1axas to which this section applies: (a} 8 gpecific tax upon this type of Morigage or upon all or any
part of the Indebtedness secured by this Mortgage; (Dl 8 specific tax on Grantor which Grantor is authorized or required to deduct ttoor
paymants on the indebtednass secured by this type of Mortgage. (¢} 8 tax on this type of Mortgage chargeable aganst the Lender or Ehuge
nokder of the Note; and  (d) 8 gpacific tax on all or any portion of the Indebtedness or OR payments of principal and interost made by
Grantor,

Subsegquent Taxes. |If any tax 10 which this section applias is enacted subsequent to the date of this Mortgage. thue mvent shall have the
same otfect as an Event of Datault {as defined below), and Lender may axercise any or all of its available remedies tor an Evenl of Delaulbt
as provided below uniess Geantor sithar (8] pays the 1ax betore it becomes delinquent, or (D] contesis the tax as proviged abowve in the
Taxes and Lians section and deposits with Lender cash or a sufficient corporate surety hond of other secunty satisfactory 1o Landar

SECURITY AGREEMENT; FINANCING STATEMENTS, The foliowing provisions relating to this Morigage as B securnty agreefment arc part il
this Mortgage.

Spcurity Agresment. This ‘nstrument shall constitute a security agreement to the extent any of 1he Property constitutes hixtures of siher
porsgnal property, and Lender ghall have all of the rights of a secured party undet the Unitorm Commercial Code as amended trom tihe T
Ty,

Sacurity Interest. Upon raquest by Lender, Grantor <hall exacute financing statements and take whatever ather action 15 requestad by
Lender 1o perlect and continué Lendes's seculity interest in the Rents and Persons! Properly. |n addition to recording this Maortgage n the
real proparty records, Lander may, at any time and without turther authorization from Grantor, file exacutad counierparts, Copies or
ropraductions ot this Mortgage as 8 {inancing statement. Grantor shai reimburse Lender for all expensas ncurred an perfacting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a mannef and at a place reasonably
convenient to Grantor and Lender and make it available to Lendar within thrae (3} days atter receipt ol writen demand trom Lendnr.

Addresses. The mailing addresses of Grantor [debtort and Lender {secured party}, from which information concerming the seCUnTy nlarest
granted by this Mortgage may be obtained leach as required by the Unitorm Commercial Codel, are as stated on the tirs! page of 1hs
Martgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to furthar assurances and attorney-in-tact are » pan af this
Mortgage.

furthar Assurances. At any time, and trom time to tima, LUpon raquest of Lender. Grantor will make, execute and debver. of will causa o
be made. executed or delivered, 10 Landar of to Lender’s designae, and when requested by Lender, cause 10 be Hled. recorded. rehied. o
rerscorded, as the case may be, at such times and in such otfices and places ag Landar may deem appropriate, ANy and al! such morigages.
daeds of trust, security deads, securily agreaments, financing statements, continuaticn statements, instruments ol turther assuranin,
cortilicates, and othar documents as may, in the soke opinon of Lendar, be necessary or desirable in order 1o atiectuate. compiate, perfernt
continue, or pregerve L) the obligations ot Grantor under the Note, this Mortgage, and the Related Documents, and (b the hens snd
socurity intarests created by this Mortgage as first and priof liens on the Property, whether now ownad or hereatier acguirad by Grantor
Uniess prohibited by law or agreed to tha contrary by Lender in wnting, Grantor shall reimburse Lender for all costs and axponses nLufen
in connaction with the matters reterred to in this paragraph.

Attorney-in-Fact. |f Grantar fails to do sny of the things referred 1o in the preceding paragraph, Lender may do sa tor and o the namo o)
Grantor and at Grantor's axpanse. For such purposes, Grantor hareby iravocably sppoinis Lender as Granlor & ALIOTCY N lact tor the
purpose of making, exescuting, delivering, tiling. recording, and doing all othar things as may be necessary or desirabila, in Lander's 5e1le
opinion. 10 accemplish the matters referred 10 in the praceding paragreph.

FULL PERFORMANCE. |f Grantor pays all the Indebtadnass, including without limitation all agvances secured by this Mortgaye, whan dun and
atherwige performs all the pbligations impesed upon (rantor under this Mortgage, Lender shall execule snd dehvar 1o Grantar a sutable
satistaction of this Mortgage and suitabla statements of termination of any financing statement on file avidencing Landear’s securily Interastan
the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any ragsonable termination e As datermined by Landoer
from tima to 1ime.

OEFALULT. Each of the following. at the aption ot Lender, shall constlitute an event of delault {"Event ol Default”) under thws Morigags
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Deafault on Indsbtedness. Failure of Grantor to make eny payment whan due on the indebtedness.

Gefault on Other Paymants. Failure of Granter within the time required by this Mortgage to mpke any payment for taxes or ansumnce, o1
sny other payment necosgary to pravent filing of or to effect discharge of any lien.

compliance Default. Faliure o! Grantor 10 comply with any othef term. abligation, Govenant Of condition cantaingd n this Margage. !
Note of in any of the Aelated Documents.

Default in Favor of Third parties. Should Grantor dafauit under any loan, extension of credit, security agreament. purchaseé of poley
poreement, or any other sgrasmant, in tavor of any other creditor of porsan that may materially aifact sny of Grantos's property of
Grantor's ability o repay the Note or Grantor’'s ability to perfarm Grantor's obligations under this Mortgage or any of the Related

Dyocuments.

False Statarments. ANy warranty, reprasantation of s{astament madea or turnished to Lender by or on bahalt ol Grantar under this Mortgage
the Note or the Related Documents is talse of migleading in any material respect, gither now or at the time made of turnished

Defective Collataralization. This Mortgage or any of the Ralated Documents ceasas 10 be in full force and affect tincluding {pllure of sny
collatarai documenis to create a valid and perfected sacurity intarest or lien) at any time and tor any reason.

insolvancy. The dissolution or termination of Grantgr's existence 8s 4 going business, the ingolvancy ol Grantor, the appiomtmant o o
raceivar tor any part of Grantor's proparly. any assignment for thé nanefit of craditors, any type of craditor workout, or the ComMmancemant
of any proceeading undar any bankrupicy of ingolvBnoy laws by or agasnst Grantor.

Forsclosuce, Forfeiture, etc. Commencemant ot foreclosure of forfeiture proceedings. whether by udicial proceeding. self halp,
reposseasion or any other method, by any craditor of Grantor or by 80y governmental agency against any of the Property. Howaver, 1MHS
subsaction shall not apply in the event of a good faith dispute by Grantor 88 0 the valigity or reasonablengss of the claim which 15 tha Dats
af the foreclosure or foreteiture proceeding. provided that Grantor gives Lender weitten notice ot such claim and lurmshas reserves of @
surety pond for the claim gatisfactory to Lender.

Braach of Other Agresment. Any breach by Grantor under the terms of any other agraement between Geantor snd 1endar that s not
remadigd within any grace period provided therein, including without limitation any agreemsant concerning any indobtednass or e ins
obligation of Grantor 1o { ander, whather gxisting now of later.

Events AfHecting Guarantor. Any of the praceding events gcours with respact 1o any Guarantor of any of the Indablednass of anby
Guarantor dies or bacomes incompetent, of revokes or disputes the validity of. or liability under. any Guaranty 0! the Indehtedness.

Adverse Changa. A material adverse change OCCUrS in Grantor's tinancial condition, of Lender helieves the prospec! ot payment o
porformance of the Indebtedness is impaired.

Insacurity. Lender in good taith deems itse!f insBoure. )

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence ot any Event of Defauit and at any time thareafter, Lander, at 18 oplon. Ay
axertige Any ona of more ot the following rights and remediasg, in addition 1o any other rights or remadies provided by law:

Accealerate Indebtedness. Lender shall have the right at its option without notice to Grantor 10 deciars the entire Indebindness e igtiely
due and payabie, including any prapayment panalty which Grantor would be reguired 10 pay.

UCC Remedies. With respect 10 all ar any part ot the parsonal Property, Lender shall have all the rights and remedies of a sgcured party
under the Uniform Commercial Code,

Collect Rents, Lander ghall have the right, without notice ta Grantor, to take possassion of the Property and collect the Rents. naluding
pmounts past due and unpaid. and apply the nat proceeds, ovel and above Lender’'s COSLE, against the indebtedness. In furtherance 0! this
right, Lender may require any tenant or other user of the Property 10 make payments of rent or use feas directly to Lander, i the Hants aro
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse nstruments recevad in paymant
thareod in the nama of Grantor and io negotiate the samea and coliect the proceeds. Payments by tenants or other users 1o Londoer o
response to Lender's demand shall satisfy the obligations for which the paymanis are made, whather or not any proper grounds tor 1he
demand axisted. { andar may exercise its rights under this subparagraph gither in parson, by agent, or through & receiver.

Appoint Recelvor. Lender shall have the right 1o heve & raceiver appointed 1o take possession of Bll or any part ot the Property, with the
power 10 protect and preserve thae Property, to operate the Property preceding foraciosure Of sale. and 1o collect the Ronts trom ETy
Proparty and apply the proceeds. ovar and above the cosl of the receivership, against the Indabtednass. The racaivar may sirva without
hond it permitted by law. Lender's right to tha appointment of @ raceiver shall axist whether or nol tha apparent value of 1the Proporty
axceonds the Indsbiedness hy a substantial amount. Employment by Landar shall not disqualily a person leymy SErVing A% 8 recoiver

Judicial Foreclosure. Lender may obtain & judicial dacree foreclosing Grantor's interast in all or any part of the Property.

Nonjudicial Sele. { pndar shall be authorized 10 1ake possession of the Proparty and, with or without 1aking such passgsfiicn, Bitar (Pving
notice of the tima, place and terms ot sale, 10gather with & description ot the Property to be sold, by publication poce a8 waek tor thres 1231
SLUCCOSSIVe wWoeks in sOme newspapar published in the county or counligs in which the Rea! Property to be aold is locatad, 1w gekt 1hi
Property (or such part of parts therect as Lendar may from time 10 time elsct to sell) in tront of the front of main door ot the courthouke 0
the county in which the Property to De sold, or @ substantial and matarisl part thareot, is located, st public outcry. to the highast buddgr for
cash. If there is Real Properly to be sold under this Mortgage in more than ona county, publication shall be made i oll countins whern thi
Real Property 1o be sold is located. It no nawspAper 15 published in any county in which any Real Property 10 be sold 15 fpcated, the Aohe
shall be published n a naw spaper published in an adjoining county {or 'three {31 sBuccessive weeks. The sala shall be held etweun 1he
hours of 11:00 a.m. and 4:00 p.m. on the day dasignated tor the exercisa of the powers ot sale undar this Morigage. Lander may Jod st
any sale had under the terms of this Mortgage and may purchase the Property if the highesl bidder thesefore. Granlor herobhy WHEIVAE BNy
and sl nghts to have the Proparty marshalled. in exercising its rights and remedias, Lendaer shall be free to selt all ur any part ol 1he
Property togother or geparately, in one sale or by separate sales.

Deaficiency Judgmeant. if parmitted by applicable law, Lendar may obtain & judgmaent jor any deficiency remaining In the Indebtedness due
1o Lender after application ot all amounis received fram the axercise of the rights provided in this section.

Tenancy at Sulfarance. if Grantor remains in possession ot the Property atter the Propearty is sold as provided above of Landear oihgrase
bacomes antitled 10 pOSSBESION of the Property upcn datault of Grantor, Grantor shall becoma @ tenant at suiferance ol Lender fir 1he-
purchaser of the Property and shali, at Lander's option, either [a) pay 8 reasonanle renta! for the use ol tha Proparty, of (Dl vacalr thu
Property immediately upon the demand of Lender.

Othet Aemetdias. L ander shall have ail other rights and ramadies provided in this Mortgage or the Nota of available at law or 1 equity

Sale of the Property. T0 the extent parmiited by applicable law, Grantor hereby waives any and all right to have the proporty raryhatied
In axarcising its rights anc remedias, Lendar shall be fres to sell all or any part of the Property togethar or sapafalaly 10 ona sal@ of by
separate sales. Lander shall be entitled 1o bid at any public sala on all or any portion of the Proparty.

Notice of Sale. Lander shall give Grantor reasonable notice ot the time and place ot any public sale of the Parsonal Praparty or of the time
after which any private gale or athar intanded dispositiocn of the parsonal Property 15 (o be made. Heasonable nolce R mMean nohce
given at least o0 {10} days before the timé of the sale or disposition.

waiver; Election of Remadies. A waiver by any party of & breach of & provision of this Morigage shall nat constitule 8 wwat nf o
prejudice the party's rights ptherwise to damand strict compliance with that pfovision or any other provision  Election by Lander Lo Jaursue
any ramady ghe!l not exclude pursuit of any other ramedy, and an election to make expenditures ar 18ka action to perform an obhgatian 1+
Granter under this Mortgage after failure ot Grantor 10 pertorm shall not alfect Lender's right 1o declere n dataull and oxarcise s Farmoiu s
yndor this Mortgage.

Attorneys’ Fean; Exponaas. If Lender institutes any suit of action to enforce sny of the terms ol this Mortgage. Lander shalt be entllod to
recover such sum a8 the court may adjudge raasonable As attorneys’ lees at trig! and on any appoal, Whether or not BNy Court achon s
involved, all reagonable expsnies incurred by Lender that in Lender’'s opinion are necessary al any pme for the protection of 114 Il 1
the uniorcement of its rights shall bacome 2 part of the indebledness payable on demand and shall bear interest from the date ol
oxpenditure until ropaid at the rate provided for in the Note. Expanses coverad by this paragraph inciuda. withoul hmitaton, Diweeer
subject to any limits under applicabie 18w, Lendar's attorneys’ fees snd Lendar's lagal expenses whaethar ar not there s a Tawyguit, o lading
attorneys’ fess for bankruptcy praceedings jincluging efforts (o modity or vacate any automalic siey of injuncbiont, appeals and aoy
anticipated post-judgment collaction servicus, the cost of searching records, phiaining htie reporte tncloding  forociosure  aports|
surveyors’ reports, and appraisal fess, and title insurance, 1o the extent permitted by appliceble law. Grantor algn will pay any Gourt Costs,
in sdditian to all other sums provided Dy law.

ié
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NOTICES TO GRANTOR AND OTHER PARTIES.
notica ol sale to Grantor, shatl be in writing, may
with a nationally recognized ovarnight courier, Of,
cortitiad or registered mail, postaga prepaid, directe
addrags for notices under thie Mortgage by giving tormal written notice 10 the
change the parly’s address. All copies of notices of toreclosure from the holder
o Lender‘s address, as shown naar the beginning ot this Mortgage. For notice p
Grantor's current address.

MISCELLANEOUS PROVISIONS. The toll

Amendmants. This Mortgage, together with any Relate
to the matters set forth in this Mortgage.
signed by the party of parties sought to be

be sent by telefacsimile, angd

d tn the addresses

owing miscellangous provisions are & pa

d Documants, const
No altaration of or amendmant
charged or bound by the alt

Annual Reports. ! the Property is used for purpoges othar than
certified statement ot net gperating incom# receivad from 1
Lander shall require. *Mat operating income” shall maa

with the operation of the Properly.

Law. This
Mortgage shall be govarnad by

Applicabla
on arbitration, this

Arbitration.
nature, arising from this

Mortgage has been delivared to
and

Lender and Grantor agree t
Martgage or otherwise, including w
Rules of the American Arbitration Assoclation, upon request of either party
waiver of this arbitration agraament or be prohibited by this arbitration agr
ciief or 8 temporary restrsimng prdar,;
imposition of a receiver; Of Bxercising any rights relating 1o pBfs
judicial process pursusnt 1o Article 9 of the Unifarm Commercia
reasonableness of any act, of oxproise of any right, concerni
any agreament ralating to the Collateral, shall also be arbitra
pnjoin or restran any act of any party. Judgment upon B80¥ AW ar
jurisdiction. Nothing in this Mortgage ghall praclude any party from 58
statute of Kmitations, estoppel, waiver, lachas, and similar doctrines which
shall be applicable in any arbitration proceeding, and the comme@ncement of
of an action for these purposes. The Faderal Arbitration Ak shall ap
Arbitration provision,

| Code. ANy

d ren

Caption Headings. Caption headings In
provisions ot this Mortgaqge.

intgrest or estate Cre
in any capacity, without the writtan

Mearger. Thefs shall ba no mefger of the
iime hald by or for tha benetit ot Lander

Sevarability.
circumstance, such fin
any such offending provis
provision cannat be 80 modified,
anforceablo.

It a court of compatent jurisdi
ding shatl not render t
{on shall be deemed to be Mo
it shall ba siricken an

hat provision invalid or unanto
dified to be within t

Subject to the limitations statod in this Mortgage
fit of the parties, their SUCCESSQrs and aas5gnNs.

tice to Grantor. may deal with Granior's su
ithout releasing Grantar trom i

Successors and Assigna.
upon and nure 1o tha bene
than Grantor, Lender, without no

by way of forbearance or gxtansion w
Time Is of the Essence. Time s ot the essence in the parformance of this M

Waiver of Homasten
ot Alahama as to all

d Exemption. Grantor hareby
Indabtedness secured by this Morigage.

- Lancar shall not be deemad 1
signed by Lender.

Walvers and Consents.
unless such waiver s in writing and
whiver of such right or any ather fight, A waiver by any party ot a provisio
the party’s right otherwise 10 gemand Btrict compliance with that provi
coursa of deahing beiween Lender and Grantor, shall constitute a waiver ot
future transections, Whenever consent by Lender is raquired in 1
not constitute continuing consent to su

o have waived any

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MO

GRANTOR:
BRASHER HOMES, INC.

Any notice under this Mortgage,

if mailed, shall bt deamed effective when depo
shown near the baginning o

Grantor
he Property during Gr
n all cash receipts from the

Lendsr and accaptad by Landar in the S

construed in accordsnce with the laws of

hat all disputas, claima and controversies
ithout limitation contract an

invoking a powear of sale undaer any
onal property, inclu

ng any Colinteral,
ted, provided however th

eking squitable reli
ply to the construction,
vhis Mortgage are for convenience purposes only and
ated by this Morigage with any other

ction finds any provision of this Mortga

d ail other provisions o

on transfer of Grantor's

he obligations of this Mortgage or liahility un

aleases snd waives all rights and banatits of the h

Na delay or omission on the part of

slon or any Othar provision.
any of Lender’s rights of 8ny ©
his Mortgage, the granting o
bsequant ingiences whars such consent

inciuding without Jimitation any notice of detauit and any
shall be eftective when actually deliverad, or when duagsitedd
sited in the Unitad Status mad hirst class.
this Mortgage. Any party mby changa ity
other parties, specifying that the purpose of thi nohea & o
of any lien which has prigfity over 1his Martgage shall e scit
urposas, Granior AgGrees to keep Lendear ntormed Bt all mes

rt of this Mortgage:

itutes tha entire un
1ot

derstanding and agreament of the parhes s
his Martgage shatl be gllgctive unless given in wrnting anii

eration or amandment.

g rasidence, Grantof shall furpish 1o Lender, upon recur st 1
antor's pravious fiscal year in such form and datad as
Property less al! cash gxpendilures made in connechon

tate of Alsbamn. Subject 1o the provisions
the State of Alebama.

between them, whather individual, joint. of class in
d tort disputes, shall be arbitrated pursuant to the
_ No act to take or dispose o! any Collateral shall constifule A
agement. This includes, without limitation, obtaning IUNClIve
deed ot trust or mortgage: obtaining a wnt of attachment of
ding 1aking or disposing of such properly with ar withou
disputes, claims, or controversias concerrming 1he jawtulnass or
inciuding any claim to rescind, reform, of othorwise mad by
at no arbitrator shall have the nght ar the powers o
derad by any arbitralor may be antpred in any couwrt having
at trom a court of competent junsdiction.  The
would otherwise be applicable in an achion brought by a paily
an arbitration proceeding shall be deemed the commanoement
interpretation, and antorcemaent ol this

are not 1o ba used 1o intarpret Or dehine the

interest or estate in the Proparty Bt By

conseni of Lander.

ge to be invahd of unantorceable as 1o
rceable as 1o any other persons or circumstant
he limits of enforcesbility Of validity: howeaver,
¢ this Mortgage in all othar respects S

any pPersen or
a5 1 laastio,
i tha offending
hall remain vl nnd

ntarest, this Mortgage shall ho s TIATA LAY |
If cwnership of the Property becomes vastad in a person olber
cressors with reference to this Mortgage and the Indebledness
dar the Indebladnass

ortgage.

amestaad axemphan 18w et tha State

rights undar this Mortgage {or undel the Related Documantst
Lendar in exercising any nght shall oparate As 4
n of this Maortgape shali not constitute 8 wavar ol or prejade ¢
No prior walver by Lendor, nor any
{ Grantor' s obligatiang as 1o 40y
f such consent by Lender in any insiance shali

is required.

ATGAGE, ANO GRANTOR AGREES TO ITS TERMS.

This Mortgage prepared by: X

Name of Signer:

__DONNA SCHMIOT
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CORPORATE ACKNOWLEDGMENT

STATE OF __ /:/?'?@)-L | ;

, ) 88
-
COUNTY OF /éf _ ;

1 rr— - —_— T

|, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that J. D. BRASHER, PRESIDENT, of BAASHER
HOMES, INC., a corporation, is signed to the foregoing Mortgage and who is known to me, acknowledged before me on this day thal. beng
informed of the contents of said Mortgage, ha or she, as such offlcer and with full authority, executed the same voluntarity for and as the act ot
gaid corporation.

e r b .
Qiven under my hand and atficial senl this /mjéﬁ day of ; { o ¥, féb . 15__3_________
i
...... ‘f”'ﬁi R A
. Notary Public

My commission explras M1 LuMaizdwb LAF RS Wik & 2a0)

NOTE TO PROBATE JUDGE

This Mortgags securss open-end of revolving indebiednass with residentiol real property of Interests; therefore, under Section 40.22-3(1Mb,
Code of Alsbama 1975. ss smended. the martgage filing privilege tax on this Mortgage should not excesd #.15 for sach $100 (or fradtion
thereal) of the credit imit of & provided for hareln, which is tha maximum grincipal indebtedness 1o be sscured by this

Mortgage at any one time,

Reglons Bank

4 By:




