fﬁ Instrument Preparsd by:

Bulf Pacific Mortgage a Division of ALABAMA REAL ESTATE MORTGAGE

First Tennesses Bank National Association (Home Equity Line of Credit)
(Term: _ap Y¥rs. following the effective date defined below.)

({This Mortgage is intended to be and is an QPEN-END MORTGAGE under
and pursuant to the provisions of Section 35-10-26 of the Code of Alabama)

r{"

THIS INDENTURE, mgade this day of Septesber o *1%

by and between o a7 WCCLOSKEY and DINA W NCCLOSKEY, A NARRIED WA

whather one or morea, herein called Mongagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, a national banking associabon
with its principal place of business in Memphis, Tennassee HEREIN CALLED Mortgagee.
WITNE\SSETH. that Morigagor, in considaration of the sum of Ten Dotllars to him in hand paid and other valuabla congidaration, receipl

of which is haraby acknowlegged, does heraby grant, bargain soll and convey unic Mortgagee, 15 successors and assigns, lorever, the
following describad real eslate ("Property”) situataed in '-"ﬁ TERRACE

County n'ﬁlELﬂ , and Siate ol Alabama !

LOT 3%, ACCORDING TD THE SURVEY OF LAKE TERRACE, AG RECORDED IN MAP BOOK 19 PAGE 153, IN THE PROBATE OFFICE OF SHELDY
COUNTY, ALABAMA,

BEING THE SAME PROPERTY COMVEYED TG ALAN F. WCCLOSKEY AND DINA W MCCLOSKEY BY DEED DATED B/17/95 AMD RECORDED IN BOOK
1995 PABE 23590 WITH THE JUDBE OF PROBATE OF SHELBY COUNTY, ALABAMA.
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The Property harein conveyed is encumberad by the tollowing mortgages ol record

CAPSTEAD INC. FILED IN VDL, 1997 PAGE 10815

and it 15 a condilion of this instrument that in the evant of any defaul! in any of the terms and condiions ¢! said prior mortgage, or i the
avent of any default in any of the terms and conditions of any other mortgage or other lien which may be or may become pror and para-
mount 1o the han of this instrument, then in evary such event the Mortgagee may, at its option, uniess prohibited by law, daclare the indebt-
edness secured by this instrumeni due for all purposes, and foreclosure may be had hereunder as in the case of any other defauft heraun.
der. The Mortgagee may, a! its option, advance and pay any such sum or sums as shatl be necessary in order that the terms and condmons
of any morigage or other lien which is then pror and paramount to the fien of this instrument, may be comphed with, and such amounis so
paid shall be repaid on demand with intarest lrom the date of such payment al the highast rate legally chargeable on the date of such pay-
ment, and shall be secured by tha lien of this mortgage; and the advancemeani n:ﬂ‘ such sum Or sums shall in no way imit or bar the afore-
4aid option to accelarate said indebtedness.

TO HAVE AND TO HOLD the aforedescribed real estate togsether with all the hereditaments and appunenances thereunto batonging o
in any wise appartaining unio the said Mortgagee, his succassors and assigns. i fee simple lorever, and the said Mortgagor does hereby
covenant with the saig Mortgagee, its successors and assigns, that the Mongagor 15 lawlully sevzed in fee of the aloredescnbed real estate.
that he has a good night to seit and convey the same, that the same s unencumbered except as octherwise set forth above. and that the title
and quiet possession thereto he will and his heirs and personal represenialives shail warrant and forever detend against the lawtul clams of
all persons whomsoaver,

THIS CONVEYANCE 1S MADE to secure to Martgagee (1) payment al all lcans, advances. extensions of credit,
and other obligations and indebtednesses {collectively herein the "Line of Credit”}), in the maximum principal amount of

Ihirtesn Thousand Eight l’lllulirﬂ l. 0.conts Dollars
5 13,800.00 }{‘Cr&dHLimﬂ‘*}MMMMMWMWWHMWWIMQ
pursuant to that cartam Hnms Eqmty Line of Credit Agreement and Disclosures under the Faderal Truth-In-Lending Act (the “Agreement”)
having an effeclive date of thepy day ol Septesher , 132‘ (“Effective Date”), axecuded bry
one or more of the Mortgagors and delivered to the Mﬂngagee (and any and all renewals, modificabohs and extensions thereo! in whole ot in
part), said Agreament {which prescribes the tarms and conditions under which such loans and advances and extensions of credt are to be
made and are 1¢ be rapaid) being incorporated herein by reference as fully and particularly as 1 set out herain verbaum, (2} payment of ail
other monies adgvanced by the Morgages lor tha protection of the securnty, such as for tares, insurance, repads, attorney's fees, etc . and (3}
the performance of all covenanis, conditions, stipulatons and agreemaents herein contaned. The Credit Limit menhoned above includes pre-
computed charges vaiidly included in said Credit Limit, but does not include other interest, lgan charges. commitment fees, brokerage commis-
siong, or other charges (herein collectively called "Charges”) validly made pursuant hereto or pursuant to the Agreement, including, but nat e
Hed 1o, payment of 1axes or insurance premiums and other charges made to prolect the secunty, or incurredd in the collection 01 the ingdebted-
nasses and ohligations secured hereby. or the anforcement of this Morigage. all of said Charges being expressly secured hergby, except as
otherwise prohibited by applicable law. Certain mimimum payments due under the Agreemant are payable monthly. and the entire balance

owed under tha Agreement is due and payabig, If not sconer pad, on that date which s ____ years foliowing the Effective Date sat
forth 1n the caption hereol. ey

The rate of interast on the unpaid balance of the Credit Limit\is, as of the EHective Date,

an ANNUAL PERCENTAGE RATE of “o. Thoraafter, interest will be VHMIHW t¥orm 10 a rate equal to the sum of

"Prme” plus % per annum. “Prime” s the rate published as the Prime Rate under "Money Rates™ in The Wall Sireet Joumal on
the 20th day of eacg'l month {or it not published that date, on the next publication date thersalter). It a range of Pnme Rates 15 published, the highest
Prime Rate will apply. The ANNUAL PERCENTAGE RATE, howsever, shall not exceed the lesser of 18.95% or the maximurm lawful comract rate.
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As further secunty for payment of the indebledness and parformance of the cbligations, covenants and agreements secured hereby,
Mortgagor hareby transfers, sets over and assigns to Mortgagee:

(a} All rents, royalties. issuas and profils of the Praperty from time to bme accruing. whether under leases oOf tenancies now axising of
heraafter created subject to the right of Mortgagee to collect the same as hereinafter provided. resenang o Morlgagor, however, so long as
Mortgagor is not in detault hereunder, the right to receive and retain such rents, royatties. 1ssues and profis.

(b} All judgments, awards of damages and setllemenis hereafter made as a result or i heu ot any 1aking of the Property or any part
thereo! under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to tha Property of Ihe
improvements theréon or any part thereof, or to any rights appurtenant therelo. ncluding any award for change of grade ol sireets
Mortgagee is hereby authorized, but not required. on bahalf and in the name ol Mongagor. 1o execute and dehver valid acguitlances for
and to appeal from, any such judgments or awards. Mortgagee may apply all such sums ar any part thereof so receved. after the payment
of all its expenses. including costs and attorney's fees, on the indebtedness secured hereby in such manner as |l efects or. at 11s oplion. the
entire amount or any part thereof so received may be released to the Mongaqgor ar ather party lawlully entitled thereto

Mortgagor covenants and agrees as lollows
t. To pay all sums secured hereby promptly when dua

2. To pay, when due, all laxes, assessments, levies, dugs and charges ol every type ¢r nature levied Of as§a3380 againg the PFM :
and any claim, lien or encumbrance against the Property which may be or becomeiprior to this monipsige. * ~ ~ ~ ~ © ~ =% & 0+ e

3 To keep the improvements on the Property insured against loss or damage by fire, the penls against which insurance is altorted by
extended coverage endorsement, and such other nsks and perils as Mortgagee in its discretion may require. The pohicy or policies af such
insurance shall be in the form in general use from time to time in the localty in which the Property is situated. shalt be in an amount no less
than the sum of the unpaid batance of all mertgages having prionty over this montgage and the amount of the Credit Limit, shall be 1a8uad
by a company of companies selecied by Mortgagor and acceptable to Mortgagee, and shall contain a Standard Mortgage Clause o favor of
Mortgagee. Whenever required by Mongagee. such paiicies. and abstracts and other title evidence, shall be delivered immedialely lo and
held by Morigagee. Any and all amounts received by Mortgagee under any of such policies may be applied by Morigagee on the indebled-
ness secured hereby in such manner as Mortgagee may. in its soke discretion, elect or, at the option of Mortgagee, the entire amount 80
received or any part thereof may be released to the Mortgagor lo be used Lo restore the improvements 1o their tormer condmon Upon lote-
closure of this mortgage or other acquisition of the Property or any part thereol by Morigagee, such policies, absiracts and tite ewdence
shall bacome the absolute property of Mortgagee,

4
4. Mortgagor (a) will not remove or demolish nor alter the design or structural character of any building now of hereatter arectad upon
the Propery unless Mortgagee shall first consent therelo in wriling. {b) will maintain the Property and the improvements thareon in good
condition and repair, (c} will not commit or suffer waste therect, (d) will comply with all laws, ordinances, teguiations. covenants. condibions
and restrictions affecting the Property, and will not sufter or permit any violation thereol.

5. If Menigagor fails to pay any claim, lien or encumbrance of any character which 1s or should become prior 10 this mongage. or, whan
due, any tax or assessment or insurance premium, of fails 10 maintan Ihe required insurance agamst loss of or damage to the Propefy. o
fails to keep the Property in repar, or commits or permils waste, then Monigagec, at its option, may pay sad claim. hen, encumbrance . tax,
assessment of premium, with nght of subrogation thereunder, may procure such insurance and such abslracls or other evidences of title a5
it deems necessary, may make such rapairs and lake such steps as )it deems advisable to prevenl or cufg such waste. and for any of sl
purposes Mortgagee may advance such sums of money as it deems nacessary. Morigagee shall be the sole judge of 1he tegaldy, valddy
and priority of any such ciaim, lien, encumbrance. tax, assessment and premum, and of the amount necessary o be pard in sabslacbon

thereol. Any default of any nature in or under any such pnar hen shall also be and constitute a default In and under this morgage. at the
oplion of Mortgagese.

6. Mortgagor will pay to Mongagee, immediately and without demand, all sums of money advanced by Mortgagee pursuant 1o 1his mort.
gage, n order o pratect the secunty, together with interest on each such advancement at the maximum fixed rate of interes! whieh the
Mortgagee may lawlully charge at the time of such advancement, ang all such sums and imerast thereon shall be SeCUrRt horotry

7 Except lo the exient prohibited by applicable law, 1| delault he made in the payment ol any instaliment of prnepal or interest of sinad
Line of Credit or any par thereof whan due. or in the payment, when due, of any Charges or apy other sum securad hergby, of i tha par
formance of any of the Mortgagor's cbligations, covenants or agreements haresn, or in the Agreament {or any renowals extensons or
modiication thargof), then and in any such event:

(a) All tho indebtednesses and obligations secured hereby shall become and be mmediately due and payable a4l the ophon o
Mortgagee. without notica or demand, which are hergby expressly waived, and

(b) Mongagee 15 hereby ampowsred and authonzed o advertise the sale of said Property once a weak lor three conseculive wibks
giving notice of the time, place and terms of sale, in some newspaper pubhshed in the County or Counties in which the Proprrty 15 situated
and to selt the same at the lront or main court house door of the County where said Property or a substantial and matenal part thereot is
located at public outery to the highest and best bidder for cash, free from all homestead, dower. equiy ol redemption. and all other exemp
tions and redemphive righis of every kind, all of which are hereby expressly waved. Upon such sale. Mortgagee or 1is allormney or agent con
ducling the sale 1s heraby authonzed to execule and deliver a deed of conveyance in tee of said Property to the purchaser o pUrehiasirs,
ihereo!, and to place the purchaser or purchasers in quiel and peaceful possession of said Property The Mortgagee may become the pu
chaser al any such sale under this conveyance. Mortgagor further agrees. that, iIn case of any saie under this martgage. he will at ance sl
render passession of said Property, and will from that moment become and be a lenant al will of purchaser., and remaovable by process. as
upon a forcible and unlawful detainer, hereby agreeing to pay the said purchaser the reasonable rental vaiue of said Property after said
sale. in case of the sale of said Property under this mortgage, the proceeds shall be applied by Mortgagee as follows: First. 1o the payment
of any and all sums Mortgagee may have expended or become liable for on account of the cosis of ibgaton, atiorney's fees laxes. 355055
ments, insurance premiums, or any advances made of expenses Incurred on account of the Property. with interest thereon, Hecond, 1o the
payment of the principal of said Line of Credit and any unpaid finance charge and any other tees and charges due thereon logetmh Wik
raasonable attorney's fees, and then o any other indebtedness, abilities, or obligations of the Mongagor secured heretyy and Thurd.
should there be any surplus, the Morigagee will pay 'he same to the Mortgagor ar 10 such person as may e legally antitled thereto upon
delivery and surrender to the purchaser of possession af the Property sold. less Ihe expense, if any, of ablaining possession Shouukd thare
be any deficiency, Morgagor shall remain obligated to pay the same and shall be subject tc immediate surt thereon

{¢) Irrespective of whether Mortgagee accelerates the malurity of all mdebtedness secured hereby, Morigagee without notice. except
such nobce as is required by law and cannot be waived, may enler upon and take possesston of the Properly or any pan thereol, ang paer:
form any acts (including the right to rent any part or all of the Property), which Mortgagee deems necessary of proper 10 conserve the
Property, and may collect and receive all rents, 1ssues and profits thereof, including those past due as welt as those accruing thereatter
Maortgagee shall be entitled also to have a receiver appointed to enler and take possession of the Property, coliect the rents and profits
therefrom, and apply the same as the court may direct Mortgagee ur the recever may also take possesson ol and tor these purposoes
use, any and all parsonal property comained in the Property and used by Mortgagor in the rental or leasing thereol or any part thereo! The
expense {including but not limited to receiver's fees. atlorney's fees. costs and agent's compensation) incurred pursuant 1o the powery
herein contained shall be secured hereby. After payment of all costs and expenses incurred, Morigagee shall pay to Morgagee all rents
collected on the indebtedness secured hereby in such order as Mortgagee determines. The night 10 enter and lake possession of said
Property, to manage and operate the same, and to collect the rents, issues and profits thereof, whether by a recewvear or otherwise. shail be
in addition to any other right or remedy hereunder or atforded by law, and may be exercised concurrently tharewith or independentiy there.
of Mortgagee shall be liable to account only for such rents, issues and profils actually received by Morgagee.
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8. Mortgagee shall have, in its discretion, authority to employ all proper agents and attomeys in the conducting of any sals made pur-
suant to the tarms hereof and pay for such services rendered out of the proceeds of the sale of the Property, should any be realized; and if
no sale is made, then Mortgagor hereby undertakes and agrees to pay the cost of such services rendered 1o said Mongagee.

9. It Mortgagee shall be made a party to or shali intervene in any action or proceeding aftecting the Property or the titla tharato o the
intarest of Mortgagee under this mortgage, or it Mortgagee employs an attorney to collect any or all of the indebledness secured hereby of
to forectosure this mortgage by judicial proceedings, or under the power of sale herein contained, Mortgagee shall be reimbursad by
Mortgagor. immediately and without demand, for all reasonable cosis, charges and attorney's fees incurred by it in any such case, and the
same shall be secured hereby as a further charge and lien upon the Property.

10. 1l the Indebledness secured hereby is now or hereahter further secured by other morigages, chattel mortgages. desds ol'm.ﬂlt
security agreements, pladges, contracts of guaranty, assignments of leases. or other security, Morigagee may at sts oplion exhaust afvy
one or more of said securities and the security hereunder, aither concutrently or independently, and in such order as it may delermine. The
axercise of any rights under any of said security documents shall not constitute a release or a waiver of any other secunty documents.

11. No delay by Morigagee in exercising any righl or remedy hereunder, or otherwise altorded by law, shaki operate as a waiver thareo!
or preclude the exesrcise thareo! during the continuance of any default hereunder. MNo failure of Morigagee o exercise any oplion harem
givan to declare the maturity of the debt hereby secured, no forbearance by Morigagee after the exercise of such option and no withirawal
or abandonmant of loreciosurs proceedings by Mortgagee after the exercise of such oplion shall be taken or construed as a walvgr of i
rights to axercise such option to declare guch maturity by reason of any pasi, present or future delault pn the part of Mortgagor, and, In like
manner, the procurement of insurance or the payment of taxes or other hens, debts or charges by Mortgagea shall nol be takan or Con-
strued as a waiver of its rights to daclare the maturity of the indebtedness hereby secured by reason of the falure of Mongagor to procure
such insurance or to pay such laxes, debls, liens or charges.

12. Without aftecting the liability of Mongagor or any other person {except any person expressly released :n wnting) for payment ol any
indebledness secured hereby or for performance of any obligation ¢ontained hersin, and without attecting the nghts of Mongagee with
respect 1o any securily not expressly released in wrting, Morigagee may, at any time and from time to time, eithar before or alter matunty
of said Line of Credit, and without notice of consent:

(a) Release any person liable for payment ot all or part of the indettedness or for the performance of any obligahon

{b) Make any agreement extending the time or otherwise allering the terms of paymeni of all or any part of the indebtedness. or modity-
ing of waiving any obligation, or subordinating, modgifying or otherwise dealing with the len or charge hereof

(c} Exercise or refrain lrom exercising or waive any righl Mortgagee may have.
(d) Accept additional security of any kind.

{e) Release or otherwise deal with any proparty, real or persenal, securing the indabtedness, including ak or any part of the Property
herain described. .

13. Any agreement hereafier made by Morgagor and Mortgagee pursuant to this mortgage shall be supenor to the nghts of the holder
of any intervening lien or encumbrance,

14. When all the indebtedness secured hergby has been paid and all lhe agreements heren mentioned have been lanniully perormed.
and the Line of Credit has been terminated as provided in the Agreement, then this conveyance shall cease and become nuit and void, and
release or satisfaction thares! shall be made at the proper cost of Mongagor: provided, however, that this mortgage shall remain in tull
force and effect tor the duration of any commitment to make advances, incur obligations, or otherwise give value made Dy the Mongagea 10
the Mortigagor.

15. i required by Morigagee, commencing on the first day of the first month next folowing the date of this instrument, or commencing
on the first day of the first month next following Morigagee's demand to do 50, Mortgagor wiil make monthly deposits wilh Mortgagee, in a
run-interest bearing account, together with and in acdilion 1o interest and principal, of a sum equal o one twelfin (1/12th) of the yearly
axes and assessmenlts which may be levied against the Property and one-twelith {1/12th} ol the yearly premiums for insurance, required
under this mortgage, or required under the Agreement. The amount of such taxes, assessments, and premums. when unknown, shall be
astimated by Mortgagee. Such deposits shall be used by Mortgagee to pay such taxes, assessments, and prermums, when due Any insulf-
ficiency of such account 1o pay such charges when due shall be paid by Mortgagor o Mortgagee on demand W, by reasan of any delfault
by Mortgagor under any provision of this mortgage. the Morigagee declares all sums secured hereby 10 become due and payabie,
Mortgagee may then apply any funds in said account against the entire indebtedness secured hereby The enforceabdity of the covenanis
relating 1o taxes, assessmeants, and insurance premiums herein oltherwise prowded shall not be aMectad except insolar as those obhgahons
have been mel by compliance with this paragraph Mortgagee may, trom time to ime, af s option, warne. and atter any such waivar ram:
state, any or alt provisions hereof requiring such deposit, by notice 10 Moartgagor in writing. While any such waiver 15 1n efect. Mortgagor
shall pay laxes, assesamenis, and INBUrANCS premiums as elsewhers harein providad. premiume as sisewhere herewn provided.

16. #, without the prior written consent of the Mortgagee, Mortgagor or any of Mortgagor's successors in ldie should convey |he
Property, or any intaeresi therein, to any other party, or should a cragitc!, receiver, or trusiee in bankruptcy obtawn any intarast in the
Property, or should any party obtain an interest by attachment or sale in accordance with the orders ol any cour! of competent junsdichon
by any means other than inheritance or devise, the entire principal balance of the indebtednesses and obligations secured hereby, together
with interest accrued thereon. shall. at the absclute ophion of the Mortgagee (unless prohibited by applicable law). be and becoma immed:-
ately due and payable for all purposes.

17. Morigagee has not consented, and will not consent, to any contract or to any work or 1o the furnishing of any matenals which might
be deemed to create a lien or liens superior to the lien of this instrument, either under Section 35.11.210 el. seq. of the Code of Alabama.
of otherwise,

18. If any provision hereof shall be construed to be invalid or unenferceable, tha remaining provisions hereof shall pot be atected by
such invalidity or unenforceability. Each term and provision shall. however, be valid and be enforced 1o the lullest extent permitied by
applicabla law.




19. The covenants and agreemeants herain containgd shall bind, and the benefits and advantages shall inure 10 tha raspective hairs,
executers, administrators, successors and assigns of the panies hereto. Wheraver used, the singular number shall inciuge the plural. the
plural the singular, and the use of any gender shall be applicable to all genders, as the context may require.

20. Any Mortgagor who co-signs this morgage, but does not execute the Agreement, (a} is co-signing this mongage only to grant and
convey that Mortgagor's interest in the Property to Mortgagee wnder the terms of this mortgage, (b) 1s not parsonally hatie under (he
Agreemaent or this mortgage, dnd (¢} agrees that Mortgages and any other Mortgagor hersunder may agree 1o extend. modity. lorbear ot
make any othor accommodations with regard 1o the tarms of this morigage or the Agreament, without that Mongagers consent angd withou!
raleasing that Martgagor ar impairing the lien of this mortgage as to that Mortgagor's interest in the Properly.

21. In the event of any conllict between the provisions hereof and those of the Agreement, the provisions of the Agreement shall prevail.
except as required by mandatory provisions of law, and except that the validity and perfection of the lien and security intarests craatad hesla.
by, and the remedies provided herein, including, without limitation, the power of sale granted to the Morigagee heren, shall be governed By
this mortgage. The validity and enforceability of this mongage as a conveyance ol the Property with power of sale shall he governed by e
laws of Alabama. .

ACKNOWLEDGEMENT
THE STATE OF ALABAMA,
Jeffarson COUNTY
|, the undersignad, 3 Notary Public in and for said County, in said State, heraby certify that
ALAN & MCCLOSKEY and DINA ¥ MWCCLOSKEY N
whose name They signed to the toregoing conveyance and who  arg :
known to me, acknowledged before me that, being informed of the contents of the conveyance, t hey exeacuted thqi

same voluntarily on the day the same bears date.
Given under my hand and official seal this day ol Sep
My Commission Expires:

mwwwﬂ'w
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THE STATE OF ALABAMA
COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed 1o the foregoing conveyance and who
known to me, acknowledged before me that, being informed of the contents of the conveyance, he gxacuted the
same voluntarily on the day the same bears date.

Given under my hand and official seal this day of | 19
My Commission Expires: (Notarial Seal)
‘P Public
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