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MORTGAGE . loan No.: 005-663241
THIS MORTGAGE ("Security Instumem’) is given on Noverber 6 , 19 97

The mortgagor is R. FERRELL HATAWAY and OOMNIE S. HATAWAY, husband and wife

{"Botrrower").
This Security Instrument is givento First Capital Mortgage Corporation
whose address is II Chase Corporate Center, Suite 80, Birmingham, AL 35244
("Lender™}.
Burrumbgjg.g%sﬂlfsndcr the principal sum of cne hundred seventy nine thousand five hundred and

Dollars (U.S. § 179,500.00 ). This debt is evidenced by Borrower's note dated the same date as
this Security Instrument ("Note"), which provides for monthly payments, with the full debt, 1f not paid earlier, due and payable on

Decaember 1, 2012 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by
the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sutns, with
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (¢) the performance of Borrower’s
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage,

grant and convey to Lender and Lender’s successors and assigns, with power of sale, the following described property located in
Shelby County, Alabama:

LOT 12, ACOORDING TO THE SURVEY CF ROYAL FOREST, AS RECORDED IN MAP BOOK 14,

PAGE 44 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA BEING SITUATED IN SHELBY
(OUNTY, ALABRAMA.

MINERAL AND MINING RIGHIS EXCEPTED.

which has the address of 316 BARCN DRIVE, Chelsea

[treed]

Alabama‘ 35043 {"Property Address");
|Zip Code]

[eohy)

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all the

improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part

of the property. - All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred
to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the nght to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited

variations by jurisdiction to constitute a uniform security instrument covering real property. P Loy
Inftiats: LM‘_(‘J
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

_1. ‘Payment of Principal and Interest; Prepaymentand Late Charges. Borrower shall pmmpulgep]a\f when due the principal
of and interest on the debt evidenced by the 'Nutqand any prepayment and late charges due under ote.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay ©
Lender on the day monthly payments are due under the Note, until the Note 1s paid in full, a sum ("Funds”) for: (a) gcarly (axes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leaschold payments
or ground rents on the Property, if any; 8;’:1 yearly hazard or properly insurance premuums; (d) yearly flood insurance premiums,
if any; (¢) yearly mnrtgag:l insurance premiums, If any; and (B any sums payable by Borrower to Lender, in accordance with the
provisions of paragra ,1n lieu of the payment of mortgage insurance premiums. These items are called "Escrow ltems.® Lender
may, at any time, collect and hold Funds tn an amount not to exceed the maximum amount a lender for a federally related mongage
toan may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of 1974 as amended from
time to time, 12 U.S,C. Section 2601 et seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so,
Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount
of Funds duc on the basis of current data and reasonable estimates of expenditures of future Escrow ltems or otherwise in
accordance ‘”'ﬂu}]ffgpli“""’ law. _ . . o .

The Punds shail be held in an ipstitution whose deposits are insured by a federal agtmr,msmun:mahg. or catity (including
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shal appl'i the F to pay the Escrow
Iteths, Lender may not charge Borrower for holding and ap&lyi the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge.
However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by
Lender in connection with this loan, untess applicable law provides otherwise. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnungs on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Punds and the purpose for which each debit to the Funds was
nude. The Funds are pledged as additional security for all sums secured by this Secunty Instrument.

If the Funds held by Lender exceed the amounts permitted to be held tt:t:ly applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any tirne
is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Bormower shall
pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve
monthly Baynmnts, at Lender’s sole discretion. . _

pon paﬁment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds

held by Lender. If, under lguara raph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the

;SJ'nf:-pc_ﬂ}'.I shall apply any undg. held by Lender at the time of acquisition or sale as a credit against the sums secured by thas
ecurity Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
I and 2 shall be ﬁpplwd: first, to any pr:gaymem charges dug under the Note; sécond, o amounts payable under paragraph 2,
third, to interest due; fourth, to principal due; and last, to any®late charges due under the Note. +

_ 4. Charges; Liens. Bortower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the

erson owed payment. Borrower promptly furnish to Lender all notices of amounts to be paid under this paragraph. If

rrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

~_ Borrower shall promptly discharge any lien which bas prionty over this Security Instrument unless Borrower: (a) agrees
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal lgmcc:dmgs which in the Lender's opinion operale to prevemt the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any pant of the Propenty is subject to a lien which may attain prionty over tlis
Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or mare
of the actions set forth above within 10 days of the giving of notice. o

5. Hazard or Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, including floods
or tlooding, for which Lender requires insurance. This insurance shall be maintas in the amounts and for the peniods that
Lender requires. The insurance carrier pmvldlr%g.lhc insurance shall be chosen by Borrower subject to Lender’s approval which
shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain
coverage o protect Lender’s rights in the. Pr;}gn{ein sccordance with paragraph 7.

All insurance ﬂollmes and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the nght to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of

aid premiums amd renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender,
nder may make proof of loss if not made promptly by Borrower. . _ _

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoration or repair (S economically feasible and Lender’s security is not lessened. If the restoration
Or Tepalr 18 not econpmically feasible or Lender’s secun‘tjv would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the Propeny.
or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then Lender may
collect the insurance proceeds. Lender may use the [?mcecd:; to repair or restore the Property or to pay sums secured by this
Security Instrument, whether or not then due. The 30-day period will begin when the notice 1s given.

+ Unless Lender and Borrower otherwise agree in writing, an aﬁaphcaunn of proceeds to principal shall pot ¢xtend or

postpone the due date of the monthly payments referred to in paragraphs'] and 2 or change the amount of the payments. If under
paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage
to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Secunty Instrument
ymmediately prior to the acquisition.

6. upancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of this
Security Instrument and shall contimue to occupy the Property as Borrower's principal residence for at least one year after the date
of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’'s control. Borrower shall not destroy, damage or impair the Property, allow the
Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfetture action or proceeding,
whether civil or criminal, is begun that in Lender’'s good faith judgment could result in forfeiture of the Pmpcrtﬁ or otherwise
materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure such a default and
reinstate as provided in paragraph 18, by causing the action or proceeding to be disrissed with a ruling that, in Lender’s good faith
determunation, precludes forfeiture of the Borrower's interest in the Prnl)crt or other matenial impairment of the lien created by
this Security Instrument or Lender’'s security interest. Borrower shall also be in default if Borrower, durixlﬂ the loan application
process, gave materially false or inaccurate information or statements (o Lender (or failed to provide Lender with any material
tnformation) inconnection with the loan evidenced by the Note, including, but not limited to, representations concerning Borrowe('s
occupancy of the Property as a Eﬂnnmpal residence. It this Sccungv Instrument is on a leasehold, Borrower shall comply with all
the gmwsmns of the lease. If Borrower scquires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the merger in writing.

S . Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenamts and agreemenis contained
in this Security Instrument, or there is ai&gal procecding that may significantly affect Lender’'s rights in the Property (such as a
roceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay
or whatever 1s mc:ssam? to protect the value of the Property and Lender’s rights in the Property. Lender's actions may include
aying any sums seciu by & lien which has pnonty over this Secunty Instrument, appeanng 1n court, paﬁiqu reasonable attornpeys’
eeg and entering on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have
to do so.
‘ Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Secur-
ity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear jnterest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requamng payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Scounity
[nstrument, Borrower shall pay the gn:nnums required to maintain the morigage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the cost

[nitfala: _[CE'/
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w Borrower of the mortgage insurance previousty in effect, from an alternate mortgage insurer approved by Lender. [f substandially
equivalent morigage insurance coverage is not available, Borrower shall pay to Lender each month 2 sum equal to one-twelfth of
the né«:arlyl mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effest.
Lender will accept, use and retain these payments as a Joss reserve in lieu of mortgage insurance. Loss reserve iyurm may no
longer be required, at the eption of Lender, if mortgage insurance coverage (in the amount and for the ‘pcnod that Lender requeres)
provided by an insurer approved by Lender again mes available and is obtained, Borrower shall pay the premiums roquired
to mamntain mortgage insurance 1n cffect, or to provide a loss reserve, unul the requrement for mortgage msurance ends in
accordance with any written agreement between Borrower and Lender or applicable law. |

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifiripg reasonable cause for the inspection. , .

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with an
ﬁnde,l‘limatmuu nﬁr other taking of any part of the Property, or for conveyance in lien of condemnaton, are hereby assigned and

paid to er.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. [o the event of a partial taking of the Property in which the fair market
value of the Property immediately before the taking is equal to or greater than the amount of the sums secuted by this Security
Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
lnstrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums
secured ymmediately before the taking, divided by (b) the fair market value of the Property immediately before the taking. Any
balance shall be paid to Borrower. In the event of a partial taking of the Property in whicg the fair market value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, unless Borrower and
Lender otherwise agree in wnting or unless applicable law otherwise provides, the proceeds shall be applied to the sums secured
by this Securnity instrument whether or not the sums are then due.

It the Propenty is abandoned by Borrower, or if, after notice by Lender 1o Borrower that the condemnor offers w make
an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender
1 authonzed to collect and apgl}' ¢ procecds, at its option, either to restoration or repair of the Property or to the sums secured
by this Secunty Instrument, whether or not then due. . o o .

Unless Lender and Borrower otherwise agree in writing, any application of proceeds (o principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or cBm}gc the amount of such payments.

11. Borrower Not Released; Forbearance by Lender Not 8 Waiver. Extension of the time for payment or modification
of amortization of the sums secured Blg this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of
the surns secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's successors
i hnu:rtst. m:sdny torbearance by Lender in exercising any right or remedy shall oot be a waiver of or preclude the exercise of any
rght or re i '

12. Slfcm;mrs and Assigns Bound; Joint and Seyeraltlabllitﬂ(:u-si ers. The covenants and agreements of this Securit
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of pamgraph 17.
Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does not
execute the Note: (a) is co-signing this Secunty Instrument oaly t0o mortgage lgrant and convey that Borrower's interest in the
Property under the terms of this rity Instrument; (b) is not personally obligated * pary the sums secured by this Secunty
Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations
with regard (o the terms of this Security Instrument or the Note without that Borrower’s consent. ‘

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charF:S.
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
E:;rnuued limit; and (b} any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.

nder may choose to make this refund by reducing the principal owed under the Note or by making a direct mmt to Borrower.
If a refund reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge under the Note.
_ 14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivening it or by mailing
1t by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail w Lender’s
address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Secunty
instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph. o
. . 15, Governing Law;Severability. This Security Instrument shall be governed by federal law and the law of the jurisdicton
in which the Property 15 located. In the event that any provision or clause of thus Security Instrument or the Note conflicts wath
apphicable law, such conflict shall not affect other provisions of this Secunty Instrument or the Now which can be given effect
without the conflicting provision. To this end the provisions of this Securnity Instrument and the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security lostrument.
1 17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
I8 sold or transterred (or if a beneficial nterest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, reqguire immediate payment in full of all sums secured by this Secunty
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Security Instrument. . . +

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
. Security Instrument. If Borrower fails o pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security {nstrument without further notice or demand ‘on Borrower. .

‘ 18." Borrower's Right to Reinstate. If Borrower meets cemain conditions, Borrower shall have the right to have
enforcemeiit of this Secunty Instrument discontinued at any time prior to the carlier of: (a}) 5 days {or swh other period as
apphcable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security
Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender
all sums which then would be duve under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (<) pkays all expenses incurred in enforcing this Security Instrument, including, but
not linuted to, reasonable attorneys™ fees; and (d) takes such action as Lender may reasonably require to assure that the len of this
Security Instrument, Lender’s rights in the Propenty and Borrower's obligation to pay the sums secured by this Security Instrumem
shall continue unchanged, Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall
rentamm fully :ffﬁctﬁe as 1f no accelération had occurred. However, this nght to reinstate shall not apply in the case of acceleration
under paragra .

19. Sale of Note; Change of Loan Servicer. The Note or a panial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result ina ¢ ¢ in the entity (known
as the "Loan Servicer”) that coliects monthly payments due under the Note and this Security instrument, re also may be onc
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower willbe
given written notice of the change in accordance with paragraph 14 above amd ag‘]::plicablc law. The notice will state the nate amnd
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any othet
information required by applicable law. _

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property
that 1s in viglation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storuge on the
Property of small quantities of Hazardous Substances that are generally recognized to appropriate to normal residential wses
and to maintenance of the Property, _ _ . _ o , | _

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmenwl or regulato ig:nc or private party invelvingthe Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that any
reinoval or other remediation of any Hazardous Substance affecting the Property 1s necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law, .

. As used 1in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petrolcum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph
20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is iocated that relate to health, safety

or environmental protection,
fz’.- A
Initiels: ;/Z(QA{_
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notlce to Borrower prior to acceleration following Borrower’s breich
of any covenant or agreement In this Security Instrument (but not prior to acceleration under Paragraph 17 unless applicable
law provides otherwise)., The notice shall specify: (a) the default; (b) the action required to cure the defauit; (c) a date, not
less than 30 days from the date the notice Is given to Borrower, by which the default must be cured; and (d) that fallure to care
the default on or before the date specified in the notice may result in acceleration of the sums secared by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court actlon to assert the non-existence of a default or any other defense of Borrower to acceleration and
sale. If the default is not cured on or before the date specified in the notice, Lender at lts option may require immediate
payment in full of all sums secured by this Security Instrurnent without further demand and may Invoke the power of sale and
any other remedles permitted by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this paragraph 21, Including, but not limited to, reasonable attorgeys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a natice to Borrower In the maaner provided |a
paragraph i4. Lender shall publish the notice of sale once a week for three consecutive weeks In a newspaper published In
Shelby County, Alabama, and thereupon shall seli the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees that
the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including, but not limited to,
reasonable attorneys’ fees; (b} to all sums secured by this Security Instrument; and (c) any excess to the person or persons
legally entitled to It.

22, Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument to Borrower. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security
Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is permitted under
applicable law.

23. Waivers. Borrower waives all right of homestead exemption in the Property and relinguishes all rights of curtesy
and dower in the Property.

24. Riders to this Security Instrument. If one gr more riders are executed by Borrower and recorded twogether with
this Security Instrument, the covenants and agreements of eah rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrumhent as if the rider(s) were a pari of this Security Instrument.

[Check applicable box(es)].

[] Adjustable Rate Rider ] Condominium Rider [} 1-4 Family Rider
[ | Graduated Payment Rider L Planned Unit Development Rider [[] Biweekty Payment Rider
_| Balloon Rider Rate Improvement Rider Second Home Rider

K] Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terns and covenants contained in this Securnity Instrument
and in any rider(s) executed by Borrower and recorded with it.

Witnesses:
- . L (Seal)
R. FERRELL HATAWAY /6/ Borrower
W . #}Jm Cl-ra, (Seal)
CCANNIE S. HATAWRY -Borrower
(Secal)
-Barrower
{Seal)
-Borrower
[Space Below This Line For Acknowledgment]
STATE OF ALABAMA, Jefferson County ss:

on wis_ Y day of M%\ZI, %f %ﬁéw

, 8 Notary Public in and for said county and in said state, hereby certify that

R. FERRELL HATAWAY and CONNIE §. HATAWAY

whose nama(s) signed to the foregoing conveyance, and who -ﬁ'ﬁ_’,& known to me, acknowledged
before me that, being informed of the contents of the conveyance, "7 hcfg executed the sume voluntarily and as’:z.wf act

ot the day the same bears date,
Given under my hand and seal of office this é& day of Mf; /‘?9’ 7 _
My Commission Expires: %Méf? /AZ’

Notary PGbilic
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ARBITRATIONRIDER
Loan No.: 005-663241

THIS RIDER is made this 6th day of November, 1997 ,and is incorporated into and
shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrument™) of the same date given by the undersigned (the "Borrower”) to secure Borrower's Note {the
"Note"Yto First Capital Mortgage Corporation

(the "Lender™)
of the same date and covering the property described in the Security Instrument and located at:

316 BARCN IRIVE, Chelsea, AL 35043
[Property Address]

Borrower understands that the Note may be transferred by Lender and by Lender’s successors and assigns.
The beneficial owner of the Note from time to time, is included within the term "Lender.” |

ADDITIONAL COVENANTS. In addition” to the covenants and agreements made in the Security
Instrument. Borrower and Lender further covenant and agrec as follows:

ARBITRATIONOF DISPUTES. All disputes, claims, or controversies arising from or related to the
loan evidenced by the Note, including statutory claims. shall be resolved by binding arbitration, and not by court
action, except as provided under *Exclusions from Arbitration” below. This arbitration agreement and any
arbitration proceeding shall be governed by the Rederal Arbitration Act (9 U.S.C.§§ 1-14) and the Commercial
Arbitration Rules of the American Arbitration Association ("AAA"),including the rules of the AAA regarding
the selection of arbitrators, as such rules are in effect as of the date of this agreement, provided that the
arbitrators selected shall be one or more lawyers of retired judges knowledgeable in real estate law or real
estate finance. The arbitrator shall sct forth in the award findings of fact and conclusions of law supporting the
decision, which must be based on applicable law and supported by substantial evidence presented in the
proceeding. Judgment upon the award may be enicred by any cournt of competent jurisdiction. The arbitration
shall be conducted in the State in which the Property i located. uniess a different location is agreed w by the
parties. All disputes subject to arbitration under this agreement shall be arbitrated individually,and shall not
be subject to being joincd or combined in any proceeding with any claims of any persons or class of persons
other than Borrower ot Lender,

Exclusion from Arbitration. This agrecment shall not limit the right of Lender to (a) accelerate of
require immediate payment in full of the secured indebtedness or exercise the other Remedies described in
this Security Instrument before, during, or after any arbitration, including the right to foreclose against or sell
the Property; (b) exercise the rights set forth in the Uniform Covenant labeled "Protection of Lenders’ Rights
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in the Property® contained in this Security Instrument, or (¢) exercise of the nght under the terms of this
Security Instrument to require payment in full of the indebtedness upon a transfer of the Property or a
beneficial interest therein. Should Borrower appear in and contest any judicial proceeding initiated by Lender
under this Exclusion, or initiate any judicial proceeding to challenge any action authorized by this Exclusion,
then such judicial proceedings shall be stayed or dismissed, and the matter shall proceed to arbitration in
accordance with the section entitled "Arbitration of Disputes.”

No provision of this agreement shall limit the right of Borrower to exercisc Borrower’s rights under
the Uniform Covenant labeled "Borrower’s Right to Reinstate.”

NOTICE: BY SIGNING THIS ARBITRATION RIDER YOU ARE AGREEING TO HAVE ANY
DISPUTE ARISING OUT OP THE MATTERS DESCRIBED IN THE "ARBITRATION OF DISPUTES®
SECTION ABOVE DECIDED EXCLUSIVELY BY ARBITRATION, AND YOU ARE GIVING UP ANY
RIGHTS YOU MIGHT HAVE TO LITIGATE DISPUTES IN A COURT OR JURY TRIAL.
DISCOVERY IN ARBITRATION PROCEEDINGS IS LIMITED IN THE MANNER PROVIDED BY
THIS AGREEMENT.

THIS IS A VOLUNTARY ARBITRATION AGREEMENT. IF YQU DECLINE TO SIGN THIS
ARBITRATION AGREEMENT, LENDER WJLL NOT REFUSE TO COMPLETE THE LOAN
TRANSACTION BECAUSE OF YOUR DECISION.

BY SIGNING BELOW, Borrower accepts and agrees to the provisions contained in this Rider.

Vi, .

(Seal) l/éﬂa.«,w ,.J 7/62.{.-:1;,*-1(.1‘_@ (Seal)
FERRELL HATAWAY -Barrower OOMRVIE S. HATAWAY -Borrower
(Seal) (Seal)
<Borrower -Borrower
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