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betwean UNITED HOMEBUILDERS, INC., A CORPORATION
Fartias of the First Part, herainaftar referred to as Mortgagor, and SouthTrust Mortgags Corporatian, of Birmingham,

Uefferson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee,

This instrumant was praparad by: DINAH WALKER
SouthTruat Mortgage Corporation

TATE OF ALABAMA SEND TAX NOTICE TO:
United Homebuilders, Inc. 110 Office Park Drive j
OUNTY OF JEFFERSON P.O.BOX 575 Birmingham, Alabama 35253 |

Helena, AL 35080

ONSTRUCTION LOAN MORTGAGE DEED

ND SECURITY AGREEMENT
THIS INDENTURE mads and entered into this day of , 19 77, by and

WITNESSETH:

WHEREAS, the said UNITED HOMEBUILDERS, INC., a corporation, has become justly indebted to the morigages in
ha principal sum of ONE HUNDRED EIGHTY FOUR THOUSAND AND NO/100-- {$184,000.00)D0LLARS.
r $0 much as may from time to time be disbursed hereunder, as evidanced by a note bearing aven date herewith, payable to

aid Mortgages; with intarest thareon, on demend or ag otherwise provided therein, and

WHEREAS, the Martgagor has agreed to grant this Mortgage to the Mortgagee in order to aecure such sum, or 50 much
ereof as may from time to time be disburesad, including FUTURE ADVANCES to be sdvanced from time to time, and any
xtansions or renewals theraot, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whather

ow owing or hereafter contracted,

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mantioned, and 1o secure tha prompt
ayment of same with intersst tharaon, and all other indebtedness of the Mortgageor to the Mortgagees, whather now sxisting or
ereafter incurred, and all extensions and renewals hereof or of any indebtednesas of tha Mortgagor to the Mortgagee, and further
o secure the performance of the covenants, conditions and agresments herainafter ast forth, have bargained and s0ld, and do
ereby bargain, seall, alian, grant and convay unto the Mortgages, fts successors and assigns the following described real estate,

ying and beaing in SHELBY Couynty, Alabama, to wit:

Lot 302, According to the Survey of Forast Parks, 3rd Sector, as recorded in Map Book 22, Page 1561,
In the Probata Office of Sheiby County, Alabama.
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TOGETHER WITH all building materials, aquipment, fixtures and fittings of every kind or character now owned or hareattar acquired
by the Mortgagor for the purpoae of or used or usefu) in connection with the improvaments located or to be located on the
ereinabove deacribed real astate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent
1o said real astate or not. and whather in storage or otherwisa, wharasoever the same may be located. The personal property
erein conveyed and mortgagsd shall include, without limitation, all lumber and lumber products, bricks. building stones and
building blocks, sand snd cement, roofing material, paint, doors, windows, hardware, naiiy, wirea and wiring, piumbing and
clumbing fixtures, heating equipment and appliances, electrical and gas equipment and applisncés, pipes and piping, ornamantal
and decorative fixtures, and in general all building material and equipment of avery kind and character used or usetul in connaction

ith said improvaments.

r

TOGETHER WITH all rants, issuas and profits thereof and the rights, pri};ilagga apd appurtenances theraunto ba!nnging or

-y

- 11—F-—1- - . """W"—' "w.q | ol it

Tt e e o g Y A AR H W T T T p

Inst & 1997-37494



oilers, motors, bathtubs, sinks, water closets, basins, pipes, faucets and othser plumbing fixtures which are, or shall bs, attached
¢ said building of which shall be deemed realty as betwesn the parties hereto and all persons claiming by, through or under them,
nd conveyed by this mortgage as a part of the security for said indebtedness.

All of the foregoing is sometimes hareinafter for convenience called the "Premises”,

TO HAVE AND TO HOLD the Premises, and every part heraof, unto the Mortgagee, its successors and assigns, forever.
nd the Martgagor convenants with the Mortgagee that tha Mortpagor is lawfully seized in faa gsimple of the Premises and
ag a good right to sell and convay tha same as aforaesaid; that the Premises are free and clear of all liens and encumbrancas
nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagae, its successors and assigns, against
he lawful ¢claims of all parsons whomsoever, :

This mortgage 18 made and accepted on the understanding that the following covenants, conditions and agreemants shall
continue in effect so iong as any portion of the indebtedness heraby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shalll be advancaﬁ Ey Mortgagee to Mortgagor in
ccordance with a construction loan agreement of even date herawith, the terms of which agreement are made a part of this
ortgage. This mortgage shall also secure any and all other indebtedness now or hereafter owing from tha Mortgagor ta the
ortgages.

2. At Mortgagee's option, Mortgagor wilt pay a "late charge” not exceeding four per centum {4%} of any instaliment
hen paid more than fifteen {15) days after the duse date thersof to cover the extra expense involved in handling delinquent
aymants, but such “iate charge” shall not be pavable out of the proceeds of any sala made to satisfy the indabtedness secured
eraby. unless such proceeds arse sutficient to discharge the antire indabtedness and all proper costs and expenses secursd thereby.

3. For the benefit of the Mortgagea, the buildings on said Premises shall be constantly insured against loss by fira

nd othar hazards, casualties and contingsncies, extended coverage, and other such covarage, in such manner and in such
ompanigs and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest

ay appear, and the Mortgagor does haraby transfer, assign, set ovar and deliver to the Mortgagee the fire and other insurance
olicies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become

he property of, the purchaser at any foraclosure sale hsreunder, without the necessity of notice, sale, deed or other procesdings
n consummation of such foreclosurs, and if the Mortgagor fails to keep said property insured as above specified then the
ortgagee may, at its option, insure said property for its insurable value, againat loss by fire and other hazards, casualties

nd contingencies, for its own benelit, and any amount which may be expended for pramiums on such insurance policies shall be
ecured by the ltan of this mortgage and bear interest from the date of payment by the Mortgagee; it being underatood and agresd
etwaen the partias hereto that any surm, or sums, of monsy recefved for any damage by fire or other casualty 1o any building, or
wildings, harein conveyed may be retained by the then holder of the indebtednsss secured by this mortgage and applied toward
ayment of such indsbtedness, either in whole or in part, or, at tha option of the holder of said debt, sams may be paid over to
trustea, to be namad by the Mortgagee, its successors or assigns, to be applied in payment for any répair or replacement of such
uilding, or buildings, or for any other purpose or object satisfactory to said Mortgagee, without affacting the lien of this mortgage
or the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted
hereon, natural wear and taar excepted, and all taxes and assessments or other charges, which may be levied upon or accrue
gainst the Premises, as well as all other sums which may be or becoma liens or charges against the same, shall be paid and
ischarged by the undersigned promptly as and whan so0 levied or assessed and shall not be parmitted to become delinquant of
0 take priority over the lian of this mortgage.

9. Any claim of lien which may be filad under tha provisions of the Statutes of Alabama, relating to the hans of
echanics or materiaimen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priosity
Euar the lien ot this mortgage.

6. That any and all lagal requirernents, ot any governmental agency wharain the Pramises are located, shali be fully
komplied with by the Mortgagor.

7. Should dafault be mada in tha payment of any insurance premium, taxas, assassments or other lians, or any other sum,
s herein provided, tha Mortgagae or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and beacome a
art of the indebtedness secured by the mortgage, or the Mortgages or assigns may take posseasion of the Premises, collect the
ents due or to become due thereon and apply same in payment of such delinquent taxes, assesaments or other liens or, upon
pplication made te any court of competent jurisdiction, be entitled as a matter of right to the appointment of a receivar of
he rents, issues and profits to be derived therefrom and with power to Jease and control the Premises for the benafit of tha
ortgages or, at its option, tha Mortgagee may declare the whole of said indebtedness due and payable at once and the mortgage
ay be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any othar option
ergin shatl be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys' fees and expenses incurred by the Mortgagee in applying for a
cewver, In protecting its interast in any litigation involving this real estate, in presenting claim under any administration
other proceeding where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court
t competent jurisdiction, such fees and expenses to ba a part of the debt heraby secured.

9. Itis further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

prncipal sum, or any mstallmant of interest theresan, and any extensions or renewals thereof, or any other sum, the paymaeant of
which is hereby secured, as they or any of tharmn rmature, either by lapse of time or otharwise, in accordance with the agreements
and covanants hergin contained, or should default be made in the payment of any mechanic’s lien, materialmen's lien, insursnce
premiums, taxes or assessments now, or which may hereafter be, levied against, or which may bacome & lien on said property, or
should detault ba made in any of the covenants, conditions and agreemants herein contained or in the construction ioan agreement
of even date herawith, then and in that event the whole of said principal sum, with interast thereon, and all other sums secured
araby shall, &t the option of the then holder of said indebtedness, be and bacome immaediataly due and pavable, and the halder of
he debt sacured shall have the right to enter upon and take possession of said property and sell after or without taking such
possession of the same at public outcry, in whole or in parcels, in front of the Court Mouse door of the county wherein smd
roperty is located, t¢ the highest bidde: for cash, either in person or by auctionesr, after first giving notice of tha time,

place and tarms of such sale by publication once & weak for thrae successive weeks in sorme newspaper published in said county,
and, upon the paymant of the purchase monay shall execute to the purchasar at said sale a8 deed to the property so purchased,

he proceeds of such sale shall be applied (1] to the expanses incurred in making the sale, including a reasonable attorney's

se for such sarvices as may be necessary, in the collection of said indebtedness or the forecloeure of the mortgage; {2} to

he payment of whatevar sum, or sums, the Mortgagee may have paid out or becoma liable to pay, in carrying out the provigions
of this mortgage, togethar with interest thereon; (3} to the payment and satisfaction of said principal indebtedness and interest
hereon to the day of sale and the balance, If any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now provided by law in case of past due mortgages, in which avant a reasonable attorney’'s fee shall, among other
xxpenses and costs, be allowed and paid out of the proceeds of the sala of sasd property. In any evant, the purchaser under any
oraclosure sale, as provided herein, shall be under no cobligation to see to the proper application of the purchase money

and the Mortgagee or the then holder of the indebtedness hereby secured may becoma the purchaser as said sale and the
pucttorieer making the sale 18 heraby authorized and empowered to execute a deed in the name and on behalf of the Mortgagor

o such purchaser, and the certificate of the hoider of such indebtedness, appointing said suctionser to make such sale,

hall be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a

securad party under the Alabama Uniform Commercial Code.

10. In the event of the enactment of any law, Faderal or State, after the date of this mortgage, deducting from the value
of the land for the purposes of taxation any lien thereon, or imposing any liability upon tha Morntgages, in respect of the indebtednsgs
secured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

ortgages, or the manner of collection of any such taxes, so as to tha affect this mortgage, the whole of the principal sum
secured by this mortgage, togathar with the interest due tharaon, shall, at the option of tha Mortgages, without notice to any
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11. |1 all or any part of the Premises shall be damagsed or taken through condemnation {which terms whean used in this
ortgage shall include any damage or taking by any govarnmaental authority, and any transfar by private sale in lisu thereofl],
ither temporarily or psrmanently, tha entire indebtsdnass securad hereby shail at the option of the Mortgagee bacome immediately
ue and payable. The Mortgagee ghall be entitled to all compensation, awards, and other payments or relief therefor and is
ereby authorized, at its option, to commence, appear in and prosecute, in its own or the Mortgagor's name, any action of
rocaedings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compangation,
wards, damages, claims, rights of action and proceeds and the right thereto are heraby assigned by the Mortgagor to the
ortgagee, who,after deducting therefrom all its expensas, inciuding attornay's fees, may relsase any moneys go received by it
ithout atiacting the lien of this mortgage or may apply the same in such manner as tha Mortgagee shall determine to the
aduction of the sums gecured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The

ortgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, claims and
roceeds as the Mortgagee may raquirs.

12. This mortgnge creates a security interest in the personal property of the Mortgagee herein describad, and
hall constitute a Security Agreament under the Alabama Uniform Commercial Code. Mortgagor covenants and agreas to execute,
lle and refile such financing statements, continuation stataments or other documaents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or axtension thereof and ail other indebtadnass
scured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee. its succeszors or
ssigns, for any amount it may have expended in paymant of taxes, assessmants, insurance or othar lians and intarast tharson

nd shall do and perform all other acts and things herein agreed to be done this convayancea shall be null and void: otherwise
t shall remain in full force and effact.

Singular and plural words used herein to designate the Mortgagor shall be construad to refar to the maker or makers

f this mortgage, whather one or more persons ar a corporation, and all covenants and agreaments herein contained sha!l bind the
eirs, personal representatives, successors and assigns of the undersigned and every option, right and privilega herain reserved

r secured to the Mortgagee shall inure to the benetit of its successors and assigns.

IN WITNESS WHEREQF, UNITED HOMEBUILDERS, INC., A CORPORATION,
has heraunto set its signature by
LEONARD W. COGGINS, Its President,

who is duly authorized to sign this the

E‘é’day of - 1997,

NITED HOMEBUILDERS,.INC .,

{Saasl}
, ITS: PRESIDENT

[FTATE OF ALABAMA
ICOUNTY OF JEFFERSON

I, the undersigned authority, a Notary Public in and for said County in said State, heraby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknowledgeq
pefore me on this day that, being informed of the contents
of the conveyance executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public
ISTATE OF ALABAMA

ICOUNTY OF

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing convevance, ang
who known to me, acknowladged before me on this day that, being infnrmaggbﬂ)e
. 7-3
pontents of the conveyance executed the sams vnluﬂ.ﬂk ol lR’B’?ﬂ‘V the same bears date.
Given under my hand and official seal this day of - . 19
wATADA
17T/ 0997

1 1FIED
m%ﬁr\—

|, the undersigned authority, a Notary FUWA.MW in said-Gtate, hereby certify that
LEONARD W. COGQINS : )

f UNITED HOMEBUILDERS, INC.

corporation, 15 signed to the foregoing conveyance, and is who is known to me, acknowledge bafore me on this day
hat, being informed of the contants of the conveyanca, ha, as such officer and with full authority, executed the
ame voluntarily for and as the act of said corporation.

147
Given under my hand and official seal this > - day MJZ"""'LLL 1997.

BTATE OF ALABAMA
COUNTY OF JEFFERSON

whose name as PRESIDENT

Notary Public
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