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THIS MORTGAGE ("Security Instrument”) is givenon  OCTOBER 20, 1997 . The grantot is

ROBERT M MITCHELL AND WIFE, GLENNA LU MITCHELL

("Borrower"). This Security instrument is given to MAGNOLIA FEDERAL BANK FOR SAVINGS, a corporation, which 16 organized and
existing under the laws of the United States of America, and, whose address is 130 West Front Street, Hathesburg, MS 38401

("Lender"). Bomower owes Lender the principal sum of snm‘y THOUSAND DOLLARS & NO/CENTS
“ Dollars (US. 8 60,000.00C }

This debt is evidenced by Borrowar's note dated the same date as this Security Instrument (*Note"), which prowvides for monthly
payments, with the full debt, if not paid earlier, due and payableon  NOVEMBER 1, 2002

This Security instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renaws,
extensions and modifications of the Note; (b) the payment of all other sums, with Interest, advanced under paragraph 7 to protect the
gecurity of this Security Instrument; and (¢} the performance of Borrower's covenants and agreements undst this Secunty Instrument
and the Naote. For this purpose, Barrower does hareby morigage, grant and convey to Lender and Lender's successnrs and assigns.

with power of sale, the following describad property located in SHELBY (ounty, Alabara

1.0T 6, BLOCK 5, ACCORDING TO THE SURVEY OF KERRY DOWNS, AS RECORDED
IN MAP BOOK 5, PAGES 135 AND 136, IN THE PROBATE OFFICE OF SHELBY

COUNTY, ALABAMA.

Inst ¢ 1997-37436

11/717/71997-37456
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which has e address of - 3405 ROB ROY. LM~ BIRMINGHAM S [Siresl. Cty].
Alabama 35242 [Zip Code] (“Froperty Address®), | SRR | |

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, foraver, together with all the
improvgments now of haraafter erected on the property, and all easements, appurtenances, and fxtures now or hereafter a pan of the
property. All replacements and additions shall also be coverad by this Security Instrumaent. Al of the foregoing is referred 10 1n s

Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower 1s lawlully seised of the estate hereby conveyed and has the nght to morgage.
grant and convay the Property and that the Property I8 unencumbered, axcept for encumbrances of record. Bomower warrants and wall

deferd generafly the titte to the Property against all claims and demanas, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limrted
variations by jurisdiction to constitute a uniform security instrumant covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows.

1. Payment of Principal and interest; Prepayment and Late Charges. Borrower shall promptty pay when dus the prncipal of
and interest on the debt evidenced by the Note and any prepayment and late charges due under the Nota.

2 Eunds for Taxes and Insurance. Subject to applicabla iaw or to a written waiver by Lender, Borrower shal pay to Lender on
the day manthly payments are due under the Note, until the Note is paid in full, a sum (*Funds”) for: (&) yeary taxes and asseaugments
which may attain priority over this Security instrument as & hen on the Property; (b) yearly leasehold payments or ground rents on the
Property, it any; (c) yearly hazard or property insurance premiums; {d) yearly ficod insurance premiums, if any; (e) ysarly morigage
insurance premiums, if any; and () any sums payable by Bormower 10 Lander, in accordance with the provisions of paragraph 8, in heu
of the payment of mortgage insurance premiums. These itams are called “Excrow tems." Lender may, at any time, collect and hold
Funds in an amount not 1o exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower's
ascrow account under the federal Real Estate Settement Procedures Act of 1874 as amended from tme to time, 12 US.C Secton
2601 et seq. ("RESPA”), unless another law that applies to the Funds sets a lesser amount. If 50, Lender may, at any timae, collect and
hold Funds in &n amount not 1o axcead the lesser amount. Lender may estimate the amount of Funds due on the basis of current data
and reasonable estimates of expenditures of future Escrow ltems or otherwise In accordance with applicable law.

The funds shall be hald in an institution whose deposits are insured by a federal agency, instrumentality. or entty (nciuding
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
Lender may not charge Borrower for hoiding and applying the Funds, annually analyzing the escrow account, or venfying the ksCrow
items, unless La"rLd:;Pays Borrower intereat m%ﬁ Jansa. mmmwummumw Lender
may require Bb f 1© pay & ona-tima charge o an independent real estate tax reporting service used by Lender in connechon with
this Loan, uniess applicable law provides otherwise. Unless an agreement is made or applicable law requires interest 10 be pad,
Lender shall not be required to pay Borrower any interest or eamings on the Funds. Borrower and Lender may agree in wrling.
however, that interest shall be paid on the Funds. Lender shall give to Barrowar, without charge, an annual accounting of the Funds,
showing credits and debits to the Funds and the purpose Jor which each dabit to the Funds was made. The Funds are piedged &s
additonal security for all sums securad by this Secunty Instrument.

It the Funds held by Lender exceed the amounts permitted to be held by applicable taw, Lender shall account to Borrower tor
the excess Funds in accordance with the requirements of applicable law. it the amount ot the Funds held by Lender at any ime s not
sufficient to pay the Escrow ltems when due, Lender may so notify Borrower in writng, and, in such case Borrower shall pay to Lender
the amount necessary to make up the deficiency. Borrower shalt make up the deficiency in no more than twelve monthly payments at
Lender's sole discration. -

Upon payment in full of ail sums secured by this Sacurity‘(nstrumentl Lender shall promptly refund to Borrower any Funds helkd
by Lender. If, under paragraph 21, Leénder shall acquire or sall the Property, Lender, prior {o the acquisition or sale of the Property, shall
apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums sacured by this Secunty Instrumemnt

3. Application of Payments. Unless applicable law proviges otherwise, all payments received by Lender under paragraphs |
and 2 shall be applied: first, to any prepaymert charges due under the Note: second, to amounts payable under paragraph 2. third. to
interest due; fourth, to principal dus, and last, 10 any late charges due under the Note.

4. Charges; Llena. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which
may attain prionty over this Security Instrument, and leasehold payments or ground rents, it any. Borrower shall pay these obligatons
in the manner provided in paragraph 2, or if not paid in that manner. Borrower shall pay them on time directly to theé person owed
payment. Borrower shall promptly furmish to Lender all notices of amounts to be paid under this paragraph. Borrowar makes these
payments directly, Borrower shall promptly furnish to Lender receipts avidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Secunty Instrument unless Borrower: (a) agrees n
writing to the payment of the obligation secured by the ien in & manner acceptable 1o Lender, (b) contests in good faith the ien by, oOf
defends against enforcement of the lien in, legal proceedings which in the Lenders opinion operate to prevant the enforcement of the
llen: or {c) secures from the holder of the lien an agreement satisfactory to Lenaer subordinating the lien to this Secunty instrument I
Lender detarmines that any pan of the Property is subject to a lien which may attain prionty over s Secunty Instrument, Lender may
give Botrower & notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10
days of the giving of notice.

5. Hazard or Property Insurance, Borrower shall keep the improvements now existing or hereafter arected on the Property
insured against loss by fire, hazards includad within the term "extended coverage” and any other hazards, including fiocds or flooding.
tor which Lender raguires insurance. Thig insurance gnall be maintained in the amounts and for the periocls that Lender requires The
nsurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shail not be unreasonably
withheld. |f Borrower fails to maintain coverage descnbed above, Lender may, at Lender's option, obtain coverage to protect Lender's
nghts in the Property In accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause Lender shad
have the right to hold the policies and renewals. It Lender requires, Borrower shall promptly give o Lender all receipts of pad
premiums and reneawal notices, In the event of loas, Borrower shall give prompt notice to the insurance camer and Lender. Lender may
make proof of loss if not made prompily by Borrower.

Unless Lender and Borrower otherwise agree in wntng, insurande proceeds shall be applied to restoration OF répair of the
Property damaged, it the restoration or repair 18 economically feasible and Lender's security is not lgrgenad. If the restoraton or repair
s not economically feasible or Lender's secunty would be lessened. the insurance proceeds shall be applied to the sums gsecured by
this Secunty Instrument, whether or not then due, with any excess paid to Borrower. |t 8orrower abandons the Property, or does not
answer within 30 days a notice from Lender that the insurance camier has offered to sette a claim, then Lender may collect the
insurance proceads. Lender may use the proceeds to repair or restore the Property or o pay sums secured Dy this Secunty
Instrument, whether or not then due. The 30-day period will begin when the notice 18 given.

Unless Lender and Borrower otherwise agree in writng, any application of proceeds to pnncipal shall not extend or posipane
the due date cf tha monthly paymenis referred 10 in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21
the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from damage to the Proparty pnor
to the acouisition shall pass to Lender 10 the extent of the sums secured by this Security Instrument immediately prior to the acquisiion

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Laaseholds,
Borrower shall occupy, gstablish, and use the Froperty as Borrower's principal residence within sixty days after the executon of this
Security Instrument and shail continue to occupy the Property as Borrower's principal residence for at least ona year aftar the date of
occupapcy, uniess Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
crcumstances exist which are beyona Borrower's control.  Borrower shall not destroy, damage of impair the Property, aliow the
Property 1o deteriorate, or commit waste on e Property. Borrower shall be in default if any torfeiture action or proceading, whether
civil or eniminal, is bagun that in Lender's good faith judgment could result in forfeiture of the Property or otherwise matenally impair the
hen created by this Security Ingtrument or { ender's secunty interest. Borrower may cure such a default and reinatate, as prowvided in
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith determinabon, precludes
forfeiture of the Borrowar's interest in the Property of other material impairment of the lien created by this Secunty Instrument or
Lender's sacurity interest. Borrower shall also be in dafault it Borrowar, during the loan application process, gave matenally faise or
naccurate information or statements to Lender (or failed 1o provide Lender with any matenal inforrnation) in connection with the loan
evidenced by the Note, including, but not limitea to, representations conceming Borrower's oCCuUpancy of the Propery as a prncipal
residenca. |f this Secunty Instrumaent is on a leasehold, Borrower shali comply with all the provisions of the lease. { Bomower Acquires
fae title o the Property, the leasehold and the fee titie shall not merge unless Lender agrees to the merger in wnting

APPH : 70915606

MLC 200 (02/97) ALABAMA-FNMA/FHLMC-SF Mortgage - 5/91 Page2of4
LOAN #: 9810116974

i - = p PRUE N - 4 .t ome Y . _1.. |'| Loy .-
LI - & lﬁ#’.."l m b h
[ .



7. Protection of Lender's Rights in the Property. |f Borrower fails to perform the covenants and agreements containaed in this
Secunty Instrument, of there is a legal proceeding that may significantly atfect Lender's rights in the Property (such as & proceeding in
bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever is
necessary to protect the value of the Property and Lender's nghts in the Proparty. Lender's actions may inciude paying any sums securad
by a lien which has priority over this Security instrument, appearing in court, paying reasonable attomeys' feas and sniaring on: the
Property to make repairs. Although Lender may take action under this paragraph 7, L.ender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Securty
Instrument. {nless Borrower and {ender agree 1o other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with intenest, upon notice from Lender 1o Bomower requesting payment.

8. Mortgage insurance. |1 Lender regquired mortgage insurance as a condition of making the loan secured by thia Secunty
instrument, Borrower shall pay the premiums required to maintain the mongage insurance in effect. If, for any reason, the morigage
insurance coverage required by Lender lapses or ceases 10 be in effect, Borrower shall pay the premiums required 10 cbtain coverage
substantially equivalent to the morigage insurance previously in effect, at a ¢cost substantally equivalent to the cost to Borrower of the
mortgage insurance previously in effect, from an altemate mortgage insurer approved by Lender. |f substantially equivaiert mortgage
Insurance coverage i not available, Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearty morigage
INsurance premium being paid by Borrower when the insurance coverage lapsed or ceased o be in effect. Leonder wil accept, use and
retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required, at the optgn of
Lender, it mortgage insurance coverage {in the amount and for the period that Lender requires) provided by an insurer approved by
Lendsr again becomes available and is obtalined. Botrower shall pey the premiums required to meintain morigage insurence in eflect, or
to provide a loss raserve, until the requirement for mortgage insurance ends in accordance with any written agreement between Borrower
and Lendear or applicabie law.

9. Inspection. Lender orits agent may make reasonable antries upon and inspections of the Property. Lender shall give Borrower
notice at the time of or prior to an inspeaction specrying reasonable cause for the inspection. :

10. Condemnation. The proceeds of any award or ciaim for damages, direct or consequental, in connaction with any condemanaton
or other taking of any part of the Property, or for conveyance in liew of condemnation, are hereby assigned and shall be pad to Lender

in the event of a total taking of the Property, tha procaeds shall be applied to the sums secured by this Secunty Ingtrument,
whethear or not then due, with any excess paid to Borrower. |n the event of a parbal taking of the Property in which the fawr market value of
the Property immediately before the taking is equal to or greater than the amount of the sums secured by this Secunty instrument
immediately before the taking, uniess Borrower and Lender otharwise agree in writing, the sums secured by this Secunty Instrumant shall
be reduced by the amount of the proceeds mulbplied by the following fraction: (a) the total amount of the sums secured immedialely
before the taking, divided by {b) the fair market value of the Ptoperty immediately before the taking Any balance shall be pavd to
Borrower. |n the event of a partiai taking of the Property in which the fair market value of the Property immediately before the taking s
less than the amount of the sums secured immediately before the taking, unless Borrower and Lender othermse agree in wnting or uniess
applicable law otherwise provides, the proceeds shali be applied to the sums securad by this Secunty instrument wheather or not the sums
are then due.

If the Proparty is abandonad by Borrower, or if, after notice by Lender to Borrower that the condemnor offers (o make an award or
settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender s authonzed 1o
collect and apply the proceeads, at its option, either to restoration or repair of the Property or to the sums secured by this Securnty
Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writng, any application of proceeds to pnncipal shall not extend or postpone the
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrowear Not Released; Forhearance By Lender Not a Waiver. Extension of the tme for paymant or modficaton of
amgortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not operate
to release the liability ot the onginal Borrower or Borrower's successors in interest  Lender shall not be requined to commence
proceedings against any successor in intarest or refuse to extend time for paymaent or otherwise modily amorntizaton of the sums secured
by this Security Instrument by reason of any demand made by the original Borrower or Borrower's successors in interest. Any forbearance
by Lander in exarcising any right or remedy shall not be a waiver of or preclude the exercise of any nght or remedy.

12, Successors and Assighs Bound; Joint and Several Liabitity; Co-signers. The covenants and agreements of this Secunty
Instrument shali bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17
Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Securty Ingtrument but does not
axecute the Note: (a) is co-signing this Security Instrument anly to mortgage, grant and convay that Borrower's interest in the Property
under the terms of this Security Inarumant; (b) is not personaily obligated to pay the sums secured by this Securtty Instrument, and {c)
agrees that Lander and any other Borower may agree to extand, modify, forbear or make any accommodatcons with regard fo the terms
of this Secunty instrument or the Note without that Borrower's consent.

13. Loan Charges. [f the loan secured by this Secunty Instrument is subject to a law which sets maximum Ioan charges, and that
law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed the
permitted imits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit, and
{b} any sums already collected from Borrower which exceedad permitted limits will be refunded to Borrower. Lender may choose to make
- this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a retund reduces pnncipal, the
reduction will be treated as a partial prepayment without any prepayment chatge under the Note.

14, Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivenng 1t or by mailling it by first
class mail unless applicable law requires use of another method. The notice shall be directed o the Property Address or any other
address Borrower designates by notice to Lender. Any nofice 1o Lender shall be given by first class mail to Lender's address stated heremn
or any other address Lander designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to
have bean given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severablility. This Security Instrument shall be govermned by federal law and the law of the junsdichion In which
the Property is located. In the event that any provision or clause of this Secunty Instrument or the Note conficts with apphcabile law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting provision
To this end the provisions of this Security Instrument and tha Note are declared to be severable.

16. Borrower's Copy. Bomrower shall be given one confurmed copy of the Note and of this Secunty instrument.

17. Transter of the Property or a Beneficial interest in Borrower. f all or any part of the Property or any interest in 1t 1s soid or
transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lenders pnor writen
consent, Lender may, at its option, require immediate payment in full of all sums secured by this Secunty Ingtrument. However, this option
shall not be exercised by Lender if exercise ig prohibited by federal law as of the date of this Secunty Instrument.

I} Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the nofice is delivered or maied within which Borrower must pay all sums secured by this Secunty Instrument
If Borrower fails to pay these sums prior to the expiration of this pericd, Lender may invoke any remedies permitted by this Secunty
Instrument without further notice or demand on Borrower.

18. Borrowar's Right to Reinstats. it Borrower meets certain conditions, Borrower shall have the nght to have enforcement of this
Secunty Instrument discontinued at any time prior to the earlier of: (@) 5 days (or such other periocd as applcable law may specify for
reinstaternent) before sale of the Property pursuant to any power of sale contained in this Security Instrument, or (b) entry of a judgment
enforcing this Security Inatrument. Those conditons are that Borrower: (@) pays Lender all sums which then would be dua under this
Secunty Instrument and the Note as if no acceleration had occurred,; (b) cures any default of any other covenants or agreements,; (C) pays
all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attiormeays’ feas; and (d) takes such
action as Lender may reasonably require 1o assure that the lien of this Secunty Instrumen!, Lender's rights in the Property and Borower's
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upan reinstatement by Bormower. this Secunty
Instrument and the obligations securad hereby shall ramain fully effective as if no acceleration had occurred. However, this nght to
reinstate shall not apply in the case of acceleration under paragraph 17.
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19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Securty Instrument} may
be soid one or more times without prior notice to Borrower. A sale may result in a change in the entity (known as the "Loan Seracer’]
that collacts monthly payments due under the Note and this Security Instrument. There also may be one or more changes of the Loan
Sarvicer unrelated to a sale of the Note. [f there is a change of tha Loan Servicer, Borrower will be given written notice of the change in
accordance with paragraph 14 above and applicable iaw. The notice will state the name and address of the new Loan Servicer and the
address to which payments should be made. The notice will also contain any other information required by applicable jaw.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or ralease of any
Hazardous Substances on or in the Property. Borrower shall not do. nor aliow anyone glse to do, anything affecting the Property that s
in violation of any Environmental Law. The preceding two sentencas shali not apply to the presence, use, or storage on the Property of
small quantities of Hazardous Substances that are generally racognized to be approprate to normal residential uses and to maintenance
of the Propearty.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency of private party invalving the Property and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge. H Borrower laamns, or is notified by any governmental or regulatory authority, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Envirenmental Law.

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and tha following substances: gasoline, kerosene, other lammable or toxic petroleum products, toxic pesbaides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 20,
"Environmental Law” maans federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmentai protection,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows.

21. Acceleration; Remadies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach of any
covenant or agrasment In this Security Instrument (but not prior io acceleration under paragraph 17 unless applicable law
provides otherwise). The notice shall spacily: (a} the default; (b) the action required to cure the default; (¢) a date, not less
than 30 days from the date the notice is glven to Borrowar, by which the default must be cured; and (d) that fallurs to cure the
default on or before the date spectiled In the notice may result in acceleration of the sums secured by this Security Instrument
and sale of the Property. The notice shall further inform Borrower of the right to reinstate sfter acceleration and the right to
bring a court action to assert the non-existence of a default or any other defense of Borrower to acceleration and sale. H the
default is not cured on or before the date specified in the notice, Lender, at its option, may require immediate payment In tull ol
all sums secured by this Security Instrument without turther demand and may Invoke the power of sale and any other
remedies permitted by appiicable law. Lender shall be entijed to collect all expenses incurred In pursuing the ramedies
provided In this paragraph 21, Including, but not limited to, realonable attorneys’ fees and costs of title evidence.

If Lender invokes the powsr of sale, Lender shall give a copy of 8 notice to Borrowar (n the manner provided In
paragraph 14. Lender shall publish the notice of sale once a week tor three consecutive weeks in a newspaper published In

SHELBY County, Alabama, and thereupon shall sell the Property to tha highest bidder at public suction at the front
door of the County Courthouse of this County. Lender shall dellver to the purchaser Lendef’s deed conveying the Propenrty.,
Lender or Its designes may purchass the Property at any sals. Borrowsr covenanis and sgrees that the proceeds of the sale
shail be applied In the following order: (a} to all axpenses of the sale, including, but not limited to, reasonable aitorney's fess,
(b} to all sums secured by this Seourity Instrument; and (c) any excess to the person or persons legally entitled to It

22. Release, Upon payment of all sums secured by this Security (nstrument, Lender shall release this Security Insrument to
Borrower. Borrower shail pay any recordation costs. Lender may charge Borrower a fee for releasing this Security Instrument, but only
f the fee is paid to a third party for services rendered and the charging of the fee 8 permitted undar appitcable law.

23, Waivars. Borrower waives all rights of hormestead exemption in the Property and relinquishes all nghts of curtesy and dower in
the Property.

24, RAlders to this Securlty instrument. if one or more ridors are exgcuted by Borrowar and recorded together with this Secunty
Instrument, the covenants and agreements of each such rider shall be incorporated intc and shaill amend and suppltemant tha covenants
and agresments of this Security Instrument as if the nder(s) were a pant of this Securty Instrument.
|[Check applicable box{es)] -

Adjustable Rate Rider Condominium Rider 1-4 Family Rider
| Graduated Payment Rider Planned Unit Development Rider Biweeakly Payment Rider
| Bailoon Rider Rate Improvement Rider Second Home Rider
"1 v.A Rider xx| Other(s) [specify]

Special Provision Rider

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in this Secunty Instrument and n any
nder{s} executed by Bormower and recorded with it.

- KQM h‘ W{Sam) "_M Duete 02 e

é

ROBERT M MITCHELL Borrowe GLENNA LU MITCHELL Boerouss
(Seal) * (Seal)
-Borrower Botrowet
Winesses i VWinesses -
STATE OF ALABAMA, County 8. SHELBY
Onthis 20TH day of  OCTOBER . 1997 1, the undersignad authonty, a Notary Public

in and for said county and in said state, hereby certify that
HOBERT M MITCHELL AND WIFE, GLENNA LU MITCHELL

. whose name(s) are signed to the
toregoing conveyance, and who are known to me, acknowledged before me that, being informed of the contents
of the conveyance, t hey gxecuted the same voluntarily and as their  actonthe day the same baars date.

Given under my hand and seal of office this 20TH day of OCTCBER . 1997
My Commission Expires: M@ .
WY MI‘:’N EXPIRES FEBRUARY 28, 2000 Notary Pubhc

This instrument was prepared by

R, ANDREW FERGUSON

MAGNA MORTGAGE COMPANY

1 OAN CLOSING DEPARTMENT

P.O. BOX 1858 ,

HATTIESBURG, M8 39403

PHONE NG (S3h) 8R4 803
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APP &

SPECIAL PROVISION RIDER  'i: 3¢

This Special Provision Rider is made this zoTh  day of OCTOBER, 1997 and is incorporated into and shall be
daesmed lo amend and supplement the Deed of Trust, Mortgage or Secunty Deed (the “Security Instrument”) of even date herewith given by
the undersigned {herein “Borrower”) to sacure Borrowers Note, of the same date, to MAGNOLIA FEDERAL BANK FOR SAVINQS (herewn
"|gndar’) and covering the property described in the Secunty Instrument and located at

3205 ROB ROY LN, BIRMINGHAM, AL 35242

Froperty Address)

ADDITIONAL COVENANTS. In addition to the covenants and agreaments made in the Security Instument, Borrower and Lender further
covenant and agree as follows:

A,

In addition to the afcresaid indebtedness and any and all extensions or renewals of tha same or any par thersof, this Setunty
instrument does securs any and all other debts, obligations, or liabilties, direct or contingent, of any ona or more of the Bomgwers
narein owed 10 the Lender whether now existing or hersafier arising at any ime before canceliaton of record of this Security Instrument,
and whether the same be evidenced by Note, open account, overdraft, assignment, endorsemsnt, guaranty, pledge or othermse.
including any and all advances made by the Lender and this Security insrument is a continuing secunty by way of lian on the property
hereby conveyed for any other indebtedness that the Bommower may owe the Lander. At the tme of the executon of this Fider,
Borrower may not owe Lender any other indebtedness of any kind. However, in the future, othar debts, obligations, or labilibes, direct
or contingent, might be owed to the Lender. [t is exprass intantion of the Lender and the Borrower that this paragraph shall specifically
cover any such future indebtedness and failure 1o pay additional recording fees at this ime should not be construad as a reschon of the
intention of the parties.

i the indebtedness secured hereby is now or hereafter further secured by Security Agreements, Financing Statements, chattel
morigages or deeds of trust, morigages, securnty deeds, pledges, contracts of guaranty, assignmants of isases, financial agreements,
or other securities: Lander may at its option, exhaust any one or mofe of said sacurities and the security hereunder, either concurrently
of \ndependently, and in such order as it may determine; and no delay by Lender or Trustee in axercising any nght or remady
nereunder or ctherwise afforded by law, shall operate as a waiver thereof or praclude the exercise thereof dunng the conbtnuance of
any default hereunder, and Lender may probate or file proof of its claim with any court without waiving its rights undar this Secunty
instrument or being deemad tc have siected its remedy.

The Borrower agrees that this Secunty (nstrument may be canceled, at Borrower's expense, in any manner permitied by applicabla jaw,
and that this Securty Instrument is a renewal and extension f all previous Deeds of Trust, Morigages of Security Deeds exaculed by
the Borrower to the Lender covering all or part of the prup-axy harein described: and also is a renawal and axtansion of all previous
Security (nstruments axecuted by any other Borrower 1o the Lender and the indebtedness secured theraby having bean assumed by the
Borrower is the same as if said Security Instrurnent was specifically described herein.

Notwithstanding the provisions ot Paragraph 2 of the Security nstrument, any waiver by Lender of the required deposits may be
revoked by Lender at its scle discretion upon notice to Borrower. Lender shall not be obligated to disburse said deposits unbl presented
with & statement by the Borrower. Notwithstanding the provisions of Paragraph 5 of the Security Instrument, the insurance procesds of
any part thereo! may be applied by the Lender at its option either 10 tha reduction of the indebtedness or the restoration or repar of the

property.

In the event of foraciosure of this Security Instrument or other transfer of title to the Property that extinguishes the indettadness, ail
right, titte and interest of Borrower in and to insurance policies in force shall pass to the purchaser .

Without affecting the liability of Borrower or any other parson {except any parson axpressly released in writng) for payment ot any
ndebtedness sacured hareby or for performance of any obligation contained herein, and without affecting the rights of Lender with
respect fo any security not expressly released In writhg, Lender may, at any ume and from time to tma, either before or after the
maturity of said Note, and without notice or consent; {1) Release any person liable for payment of all or any part of the indebtadness of
for parformance of any obligaton; (2) Make any agreasment extanding the tme or otherwse altenng the terms of payment ot ali or any
part of the indebtedness or modifying or waiving any obligation, or subordinating, modifying or otherwisa dealing with the lien or charge
hereof. (3) Exercise or réfrain from @xsrcising or waive any right Lender may have: (4) Accept additonal security of any kind, (5)
Release of otherwise deal with any property, reai or personal, securing the indebtedness, including all or any part of the property heren
described.

in the event of transfer of properties under Paragraph 17 of the Security Instrument, whether the original Borrower I5 relsased of not
released from liability, in every case, the Lender may charge a ransfer fee and any such action on the part of the Lender shall not in
any manner be construsd as raleasing any person from liability for the payment of the indebtedness heraby secured from such
obligation uniesa such release be in writing and agreed to by Lender.

Notwithstanding the limitations of warranty contained in the uniform Seturity Instrument, the undersigned(s) warrant the titte to the real
and personal property hereby conveyed and agree to defenc said title and save Lender harmiess from all costs, expanses and legal
fees relating to tha same.

The Lender is heraby subrogated to the rights of all deeds af frust, mortgages, security deads, lienholders and owners paid ofl by the
proceeds of the loan hersby secured and to the extent allowed by law shall be entitled to all warranties, expressed of implied, n favor ot
Borrower. The covenants and agreements herein contained shall bind, and the benefits and advantages shall inure to, the respectve
hairs, executors, administrators, suCCessors and/or assigns of the parties hereto. Wherever used, tha singular number shall inciude the
plural, the plural the singular, and the use of any gender shall be applicable to all genders.

Thia Security ihstrumant is executed In uccordance with. and is govemnesd by the provisions of, the Home Owners' Loan Act of 1933, and
amendments thereto, and insofar as applicable, the rules and regulatons of the Office of Thrit Supenvision and the Charter and By-
Laws of said Bank are made a part hereot

Each maker and endorser waives the right of axemplion under the Constitution and the laws of Alabama, Arkansas, Flonda, Georgia
_ouigiana, Missiasippi, North Carclina, South Carelina and Tennessee as applicable.

Borrower and Lender, in addition to the covenants and agreaments made in the Secunty Instrument, further covenant and agree as

1. Use of Property; Compllance with Law. Borrower shall not seek, agree to or make a change in the use of the praoperty of zoning
classification, uniess Lender has agreed in writhg to the change. Borrower shall comply with all laws, ordinances, regulahons and
requiremants of any governmental body appticable to the property.

2. Assignmant of Leases. Upon Lender's request, Borrower shall assign to Lander aii lsases of the property and all sacunty deposits
made in connection with leases ot the property. Upon the assignment, Lender shall have the nght to modily, extend or tarminate the
existing jeasss and to axeculs new leases, in Lenders soie discretion. As used in this paragraph, the word “ease” shall maanr
"sublease” if the Security Instrumant ig on a leasahold. |

3. Assignment of Rents. Bormower unconditionally assigns and transfers to Lender all the rents and revenues of the property
Borrowers authorizes Lender or Lenders agents © collect the rents and revenues and hereby directs each tanant of the Property 10
pay the rents to Lenders agents. However, prior to Lender's notice 1o Botrower of Borrowar's breach of any covenant of agreement
in the Security Instrument, Borrower shall collect and receive all rents and revenues of the Properly as truslee for the benefit of
Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an assignment for additbonal secunty
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only. It Lender gives notice of breach to Borrower; (i) ail rents received by Borrower shall be held by Bomower as trustes for : it
of Lender only, 1o be appiied t0 the sums secured by the Security Instrument; (i) Lender shall be sntiled to collect and receive all of

the rents of the property; and {iii) each tenant of the Property shall pay all rents due and unpeld to Lendar or Lender's agent written B
demand to the tenant. \

Borrower has not executed any prior assignmeant of the rents and has not and will not perform any act that would pravent Lender
from exercising it nghts under thig paragraph.

Lender shall not be required to entar upon, take control of or maintain the Property before or after giving notce of breach to
Borrower, However, Lender or a judicially appointed receiver may do so at any time there Is a breach. Any application of rents shall

not cure or waive any default or invalidate any other right or remedy of Lender. This assignment of rents of the Property shall
terminate when the debt secured by the Security Instrument is paid in full. i

:
wl
&
o
]
S £
4. Annual Statement of Account Lender may in its sole discretion, from time to time, provide Borrower with an annual statement
ang accounting of all transactions and charges in conjunction with the Bormrower's Note. This statement and accounting will deschbe
the application of all payments to principal, interest and escrow, and disclose all fees charged and any escrow transactions The
annual statement and accounting will also recancile beginning and ending principal and escrow halances and reflect the curren!
Interest rate. A separate annual statement will disclose the calculation of any adjustable interest rate changes at the trme any tate
changes apply. The Borrower agrees to read the annual statements and accounting and immediately notfy Lender of any
discrepancies or cf any calcuiation which Borrower believes o be ncorract.

It 1s agreed that the Borrower shall have gne year from the date of receipt of the annual statement and/or accountng notfy the
Lenger of any errors or exceptions in fees charged, or the application of payments including any calculation required of any
adjustable interest rate used for the statement penod.

Unless tha Lender is notified of any errors ar exceptions within one year from date of receipt of the statement and accounting or the
adjustable interast rate calculation, then Borrower agrees that the unpaid principal and ucmwrbalnncn presented in the statement
and accounting shall be deemed to be correct end the Borower agrees that all further requirements for any and all cofrectons,
including interest rate caiculations, shall be forever barred and waived.

The Borrower further acknowledges that monthly paymerts originally determined or from time to time modited may not fully
amortize the loan principal and agrees t© pay any unpafl principal balance that may remain after the antcipated numbes of
payments have been concluded.

5. Loan Charges. The Lender may require an escrow account for the payment of taxes and insurance. The Lender may not charge
Borrower for holding and applying the Funds, annually analyzing the escrow account, or verfying the Escrow [tems, unless Lander
pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. However, Lender may require
Borrower to pay & one-time charge for an independent real estate tax reporting service used by Lender in connection with thie joan,
unless applicable law provides otherwise. Unless an agreement is made or applicable law requires intsrest to be paid, Lendes shal
not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lendar may agree i writing, however, that
interest shall be paid on the Funds.

The Lender may also collect reasonable fees for special loan services 10 inciude but not limited to recerding, copies Of documents.
assumptions, modifications, partial releases, fax transmission services or any other fees or charges permitted by the Govermment.
sponsored agencies, FHA, VA, FNMA or FHLMC.

If a law. which applies to this loan and which sets maximum loan charges, is finally Iint_nrprated 80 that the interest or othear loan
charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any such toan charge shall be
raduced by the amount necessary to reduce the charge to the permitted limit; and (i) any sums already collected from Borrowet
which exceeded permitted limits will be refunded to the Borrower. The Lender may choose 10 make this refund by reducing the
principal Borrower owes under Borrower's Note or by making & direct payment to Borrower. H a refund reduces pnncipal. the
reductions will be treated as a parbal prepaymant.

' | tion and there 1s a
. Construction Agreement. The Borrower further agrees that if the Ioan is for the purpose of repairs or construc
Construction Agreement entered into by the Borrower and the Lender conceming the real property hereinabove descnbed, then s
hereby incorporated in this Security instrument for all purposes and default thgram shall be a default In the Secunty Instrument of
any of the terms and conditions contained therein shall be a default in the Secunty Instrument.

It 1s further understood and agreed by and between the parties that in the event the Note and Secunty Instrument reterred o herenn are
sold and assigned either 10 Eadera! jlrr~lanir;¢‘uanl Mortgage Association (FNMA) or Federal Home Loan Mortgage Corporaton (FHLMC).
then this Special Provision Rider shafl not be in effect when owned by FNMA of FHLMC: however, if reassigned by FNMA or FHLMC to
Lender this Special Provision Rider shail be reinstated in Tull force and eﬁect o the bgneﬁt of Lender and s assigns, proviged,
however, Lender shall have the right to cancel this Special Provision Rider al its sole elecuon. At all tmes when this Fidar shall be in
effect the provision hereof shall control over those of the Secunty Instrument Time is of the essaence to this loan contract.

M. This Security Instrument is second and subjecttc a p/r;inr Security Instrumant 1o N/A
N/A
N/A
N/A dated

N/A and recorded in Book/Liber/Real/\nstrument Numbaer N/A

at Page/Folio N/A in the records of N/A County/Pansh,

N/A ; and it s further understood and agreed by and between the partes hereto that any
default or failure of the Borrower herein to comply with ali the terms and conditions of the said first Securty [nstrument shali be
and are default under the terms and conditions of this Security Instrument. Upon such default or failure or any other failure or
dafault herein the hoider may declare the indebledness hereby secured at once due and payable and may foreciose
immadiately or may exercise any other nght hereunder, or take any other proper action as by iaw provided.

WITNESS the hand(s) and seal(s) of the undersigned,

= @"L‘M— (Seal) = /%"-‘"-v'-’ ¥‘J M_ {Seal)

ROBRERT M MITCHELL -Barrowear GLENNA LU MITCHELL Barrowast

* S —— — {SEEI] *-ﬁnﬁ“h_ {SEEI}
-Borrower 1474 -Borrower

PREPARED BY: R. ANDREW FERGUSON, LOAN CLOSING DEPARTMENT i s 28 F
A R T a. (ATTYESSURG, M3 39403 oY

PHONE NO.: (601)654-2070  (800)956-2462 mﬁ 3
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