Compass Bank

FUTURE ADYANCE MORTGAGE,
ASSIGNMERTOF RENTS AND LEASES

% |
in AND SECURITY AGREEMENT
{ALABAMA }
STATE OF ALABAMA o5
. -369
COUNTY OF _Shelby 127392 L TIFIED
10 g e W o
THIS INDENTURE (herein this “Mortgaga®} made this _6th _ day of o4 Ndvember 1897 |, between
Ken Underwood Classic Homes, Inc. 3 corporation

ihersinafter csliad the "Borrowsr,” whethear one or more), Mortgagor, and COMPASS DANK |
tharsinafter calied “Bank”), Mortgagee.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING N ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA.

check ¥ [0 THIS MORTGAGE 1S A "CONSTRUCTION MORTGAGE"™ AS DEFINED IN SECTION

oo 7.9.313{1)iC} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

'WITNE}SSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan (the ‘Loan”] in the principal sum of o

Two Hundred Fifty-One Thousand Nine Hundred aAnp No /100 DOLLARS {8 _251,900.00 _

or 8o much as may from time to tima ba disbursed thergunder, as evidenced by 8 promissory note dated
November 6 , 1927 , payable 1o Bank with interest thereon (the "Note") as follows:

shout ¥ O On L . or guch eartier maturity date as providedinthe
spniaatie Note or as provided in any Loan Document as defined below;

Hmdmﬂdﬁnvl.ﬂmmmwuumm-woﬂddhﬂuﬂnu;w

WHEREAS, Barrower may hereatter become indebted to Bank or to & subsequent holder of this Morigage on loans of
otherwiss {the Bank and any subsequgnt holder of this Mortgage being referred 1o herein as "Lender”); and

WHEREAS, tha parties desire 10 secure the principsl amount of the Note with interest, and all renewals, extensions and
modifications thersof, and il refinancings of any part of the Note and any and sl other additional indebtednass of Borrowar
to Lender, now existing or heraatfter arising, whether joint or several, due of 10 become due, absolute or contingent, direct
or indirect, liquidated or unliquidsted, and sny renawals, extensions, modifications and refinancings thereo!, and whether
incurred or givan as makar, sndorser, guarantor or otherwise, and whather the same ba evidenced by nate, open account,
assignment, endorsement, guaranty, pledge or otherwise (herein *Other Indebtedness™).

NOW, THEREFORE, the 8orrower, in consideration of Lender’s making the Loan, and to secure the prompt payment of

. same, with the interest thareon, and any extensions, renewals, modifications and refinancings of same, and any charges

} harein incurred by Lender on account of Borrower, including but not limited 1o attorneys’ fees, and any and sll Other
indsbtedness as set forth sbove, and further 0 secure the performance of the covenants, conditions and aQreements
hareinafter et forth and set forth in the Note and set torth in all other documents evidencing, securing or executed v
connection with the Loan (this Mortgage, the Note and such other dacuments are sometimes referrad to harsin as the *Losn
Documants”), and as may be set forth in instruments svidencing or securing Other indebtedness (the " Other indabtadnass
Instruments” ) has bargained and sold and does heraby grant, bargain, sel, alien and convey unto the Lender, 1ts SUCCESS0rS
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and personal
property {which togethar with any additional such property in the possession of the Lender or hereatter acquired by the
Borrower and subject to the lien of this Mortgage, of intended to be 50, as the same may be constituted from time to time
is hareinafter somatimes raferred 10 as the “Mortgaged Property”) to-wit:

{n) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached hereto
and made 3 part hereof (the "Land”);

{b} All buildings, structures, and improvemants of avary naturg whatsogver now of hareatier situated on the
Land, and all fixtures, fittings, building materials, machinery, equipment, furniture and furnishings and
parsonal property of every nature whatsoaver now or hereafter owned by the Borrower and used or
intanded 10 be used in connection with or with the operation of said property, buildings, structures of
othar improvements, including all extensions, additions, improvements, bstierments, renawals,
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substitutions, replacements and accessions to sy of the foragoing, whathar such fixturss, fittings,
building materials, machinery, equipme, furniture, fumishings and parsonal propeny actusily are located
on or adjacent to the Land or not, and whather in storage or otherwise, and wherasoever the same may
be located (the "Improvements”);

{e) All sccounts, genarsl intengibles, contracis and contract rights relating to the Land and Improvemams,
whaether now owned of axisting or hereaftar craated, acquired or arising, including without kmitstion, il
construction contracts, srchitsctural services contracts, management CONTracts, leasing agent contracts,
purchase and sales contracts, put of other option contracts, and all other Contracts and agreements
relating to the construction of improvemsnts on, of the operation, management and sale of sll or any pant
of the Land and Improvemants:;

{d) Together with 3l sasements, rights of way, gorss of land, streets, ways.-slleys, passages, sewer nights,
wWaters, water courses, water rights and powers, and all astates, leases, subleases, kicenses, rights, titles,
interasts, privileges, liberties, tenemants, neraditamaents, and sppurtenances whatsoever, in ay way
pelonging, relating or appertaining to any of the property hareinabove described, of which hereatter shall
in any way belong, reials or be sppurienant tharets, whather now owned or herasftar scquired by the
Borrowar, and the reversion and reversions, remainder and remasinders, rents, issuas and profits thereef,
and all the sstate, right, title, interest, property, possession, claim and demand whatsoaver st law, as weil
as in equity, of the Borrower of, in and to the same, including but not limited to:

(1) All rents, royaities, profits, issues and revenues of the Land and Improvements from
tima to tims accruing, whether under lsases Of tenancias now existing or hersatier
created; and

(W) All judgments, awards of damages and settlements hereafter made resuiting from
condemnation proceedings or the taking of the Land and Improvements or any pan
therecf under the power of aminent domain, of for any damage (whether caused by
such taking or otherwise) 10 th’ Land and Improvements of any part thereot, of 10 any
rights appurtenant thereto, including any award for change of grade or strests. Lender
hersby is authorized on‘behall of and in the name of Borrower 10 execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any pant thareo! so raceived, after the payment of si its
sxpensas, including costs and attornays’ fees, on any of the indebtadness secured
hereby in such manner as it slects or, at fts option, the antire amount or any pan thareof
30 received may bo roleased;

{e) All cash and non-cash proceeds and sl products of any of the foregoing items of types of propary
describad in (a), (b}, {c) or (d) sbove, including, but not limited to, all insursnce, contract and tont
proceeds and claims, and including all inventory, sccounts, chattel paper, documents, nstruments,
squipmant, fixtures, CONSUMEY goods and general intangibles acquited with cash proceeds of any cf the
foregoing itams or types of property dascribed in {a), {b), (c} or (d} above.

TO HAVE AND TO HOLD the Mortgaged Proparty and al parts thereof unto the Lender, its Successors and assigns forever,
subject, however, 1o the terms and conditions herein; .

PROVIDED, HOWEVER, that these prosents arg ypon the condition that, (i} if the Borrower shall fuily pay of cause 10 be
fully paid to the Lender the principal ang interast payable with respact of the Loan and the Note, and any extensions,
renewals, moditications and refinancings of same, at the times and in the manner stipulated therein and hersin, all without
any deduction or cradit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurrad herewn
by Lender on account of Borrower, including, but not limited to, sttorneys’ fees, and shall pay any and al Other
Indebtadness, and shail keep, perform and observe all and singuiar the covenants, conditions and sgreaments in this
Moitgage, in the Note, In the othar Loan Documents, and in the Other Indebtedness Instrumants exprassed to be kept,
parformaed, and observed by or on the par of the Borrower, all without traud or delsy, and (ii} the Lendar shall have no
further commitment of agresment to make advances, incw obligations or give vaiue under the Loan, the Note, any other
Loan Documaent or any Other indebtednass Instrument (including without limitation sdvances, obligations or value relating
to future advances, open-end, revolving or other lines of credit of latters of credit), then this Mortpage, and all the
properties, interests and rights harsby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall

otherwise remain in tull torce and effect.

AND the Borrowsr further represents, Walrants, covenants and agrees with the Lender 38 1ollows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documants. The Borrower shall perform, observe and comply with ali
provisions hereof, of the Note, of the other Loan Documents, and of the Other Indebtedness instrumaents, and shall duly
and punctually pay 10 the Lender the sum of monay expressed in the Nate, with interest thereon, and ail other sums
required to ba paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtednass Instruments, all without any deductions or cradit for taxes or other similar charges paid by
the Borrower.

1.02 Wasrranty of Title. Borrower hereby warrants that it is lawfully seized of an indefeasible estate in fee ssmple in the
iand and raal proparty hergby mortgaged, or is lawfully seized of such other estate or interest as is descrided on Exhibit
A hereto, and has good and sbsolute title to all existing personat property hereby granted as security, and has good nght,
fult power .M'BW' MNOSAMYAMTE and Brant 8 security interest in the same in the manner and form
atoresaid; thet the same is free mmﬂmﬂmwns, security interests, liens, charges, and encumbrances

[\. . [
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel morngagss, security
agresments, financing statements, and snything of a similar nature, and that Borrower shalt and will wattent and forever
defend the title thereto and the quist use and enjoyment thereof unto the Lendes, its successors snd assigns, against the
iawiul claims of all persbns whomsooever.

1.03 Futurs Advances, Revolving and Open-End Loans, and Other Debts. It is axpressly understocd that this Mortgage
is intanded 10 and does secure not only the Loan, but also future advances and any and all Othar indebtedness, obligations
and liabilities, diract or contingent, of the Borrower to the Lender, whather now sxisting or hereafter arising, and any and
all axtensions, renawals, modifications and refinancings of same, of any pan thereo!, sxisting at sany time belore actusl
canceilation of this instrumant on the probate records of the county o counties where the Mortgaged Property is iocatad,
and whether the ssme ba evidenced by note, open account, assignmant, endorsement, guaranty, pladge or otherwiss, The
Loan and the Other Indebtedness may, if provided in the applicable loan instruments, provide for ravolving or open-end
lcans and advances, sl of which shall be sacurad by this Mortgage. .

1.04 Monthly Tax Deposit. It required by Lender, Borrowes shall pay on tha first day of sach month one-twelfth {1112}
of the yearly taxes on the Mortgaged Property, as sstimated by Lender, in addition to each regular instaliment of princpy!
and interest. Such sums shall not draw interest and shall not be, nor be deemad to be, trust funds, but may bé commangied
with the general funds of Lander. Bofrower agrees 10 pay Lander the amaount of any deficiency nacesssry to anable Lenter
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtednass sacured hersby
in any manner selectad by Lander if an Event of Default shall occur under this Mortgags or under the Note, any of the other
Loan Documents, or any of the Othar indebtednass Instruments, but, unless otherwise agread by the Lender in writing,
no application of tax deposits to the Note, 10 Other Indebtedness, or 10 other obligations secured hersby, shall deisy,
reduce, siter or otherwiss affect any regularly scheduled psyment with respact to the Loan, the Other Indebtednass, of
any such other obligations.

1.05 Other Taxes, Utllities and Liens.

{a) The Borrower shall pay promptly, when and as due, and, it requested, will axhibit promptly to the Lender
receipts for the paymant of all taxes, assgsements, water ratas, utility charges, dues, charges, fines,
penalties, costs and other expenses inc , and impositions of avary nature whatsoevir imposed, levied
or assessed or to He imposed, Isvied or assessed upon ot against the Mortgaged Property or sy part
thersof or upon tha revenues, rents, issues and profits of the Mortgeged Property or arising in respect of
the occupancy, uss or possession thereof, or upon the interest of the Lender in the Mortgaged Proparty
{other than any of the same for which provision has been made in Paragraph 1.04 of this Article 1), or any
charge which, if unpaid, would become a len of charge upon the Mortgaged Property.

{b) The Borrower promptly shall pay and shall not suffer any mechanic’s, laborer's, statunory of other lien 10
be created Or 10 ramsin outstanding upon any of the Mortgaged Property.

{) in the avent of the passage of any state, federal, municipsi or other govemmeantal law, order, rse or
reguistion, subsequent to the date hereof, in any manner changing or modifying the laws now in 1orce
governing the taxation of mortgages or debts secured by mortgages of tha manner of collecting taxes,
then Borrower immediataly shall pay any increased taxes if allowed by law, and i Borrower fails to pay
such sdditional taxes, or if Borrower is prohibited from paying such taxes, or it Lender in any way i
adversely affacted by such law, order, rule of regulation, then in any of such svents, sl indabtedness
secured by this Mortgage and all interest accrued thereon shall without notice bacome dua and paysble
forthwith at the option of the Lender.

1.08 Insurencas.

is) The Borrower shatll procure for, deliver to, and maintain for the banefit of the Lender during the term of
this Mortgage insurance policies in such amounts a2 the Lender ghall require, inswring the Mongaged
Property against fire, extended Coversgs, wal damage {it availablel, and such other insurable hazards,
casusities and contingancies as the Lender may require. The torm of such policies and the companies
issuing them shall be scceptable to the Lender, . uniess otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. All policies shall contsin a New York
standard, non-contributory mortgagee endorsemsnt making losses payable 1o the Lender, 35 mortgagee.
At least fifteen {15} days prior t0 the sxpiration date of 8l such policies, renswals thersot sstisfactory
1o the Lender shall bs deliversd to the Lender. The Borrowsr shall deliver to the Lender receipts
svidencing thé payment of all such insurance policies and renewals. In the event of the {forackosure of
this Mortgage or any transter of title to the Mortgaged Proparty in partial or full extinguishment of the
indebtedness secued hereby, all right, title and interest of the Borrower, Or its assigns, in and to all in-
surance policies then in force shall pass to the purchaser of grantes.

{b} The Lander hereby is authorized and empowered, at its option, to adjust or compromise any joss undet
any insurance policies on the Mortgaged Praperty, and to collect and receive the procesds from any such
policy or policies. Each insurance company hereby is asutharized and directed to make paymen for all
such losses directly to the Lender instead of to the Borrower and Lander jointly. After deducting from
s$aid insuUraNCe proCeRds ANy ExXpEnses iNCUIres by Lender in the coliection or handling of 33id tunds, the
Lander may apply the net proceeds, at its option, either toward repairing of restaring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borower's indebtedness gelected by
Lender, whather then matured or 10 mature in tha future, or 8t the option of the Lender, such sums aither
wholly or in part may be used t0 repair such improvements, ar 10 DUkl new improvements in their placs
or for any other purpose and in a mannes satistactory to the Lender, sll without atiectng the ien of thus
Mortgage for the full amount secured hersby before such psymant took place. { ender shall not be hable
to Borfowar or otherwise responsibie for any failure 10 collect any insurance proceeds due under the terms
ol any policy regardiass of the cause of such failure.
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{c} If required by the Lender, the Borrower shall psy on the first day of each month, in addition 1o any neguiar
inswaliment of principal and interest anc other charges with respect 10 indebtedness secured hersby, and
the manthly tax deposit provided for in Paragraph 1.04 hareof, one-twelfth (1/12) of tha yearly premiuma
for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be uaed
by Lander 10 pay such Insurance premiums when due. -Such added payments ghall not be, nor ba deemad
to be, trust funds, but may be commingled with the genersl junds of the Lender, and no interest shall ba
payable in respect thereof, Upon demand of the Lender, the Borrower agroes to deliver to the Lender
such additionsl moneys s are necessary 1o maks up any deficiencies in the smounts deposited by
Borrower with Lender pursuant to this Paragraph 1.08 10 enabie the Lender to pay such insurancs
premiums when due. In the svent of an Event of Default hereunder ar of a default by Borrower under the
Nota, any other Loan Documents, or any Other indabtedness Instruments, the Lender may apply such
sums to the reduction of the indebtadness secured hereby in any mannar ssiected by Lender, but, uniess
otherwise agreed by the Lender in writing, no application of insurance: procesds to the Loan, to Other
Indebtedness, or to other obligations secured hereby, ghaill detay, reduce, alter or otherwise atfect any
roguiarly scheduled payment with respect to the Loan, the Other indebtedness, or any such othar
abligations.

1.07 Condemnstion. if all or any part of the Morigaged Property shall be damaged or taken through condemnation {which
tarm when used in this Mortgage shall include any damage or taking by sny governmental of privats authority, and any
transfer by private sale in lieu thersof], sither temporarily or permanently, the entire indebtednass gacured hearsby sheli st
the option of the Lender bacome immaedistely due and payable. Tha Lender shall be antitied to sl compensation, awards,
and other paymaents or relief for any condemnation and hereby is authorized, at its option, to commence, appesr in and
prosecuts, In its own or the Borrowet's nama, Bny sction or proceeding relating to any condemanation, and 10 settle or
compromise any claim in connection therewith. All such compensation, awsards, damages, claims, rights of action and
proceeds and the right thareto are hareby assigned by the Borrower to the Lender, which, after deducting therefrom 3l its
axpenses, including asttorneys’ fees, may release any moneys so received by it without sttecting the lien of this Mortgags
or may apply the same in such manner as the Lender shail determing to the reduction of the indebtedness securad hareby,
snd any balance of such moneys then remaining shall be paid to the Borrower. The Borrowar sgrees 1o axecute such
turther assignments of any compensations, awards, s, claims, rights of action and procseds a3 the Lendear may
require. The Borrowar promptly shall notify the Lender | the event of the institution of sny condemnation or eminent
domain proceeading of in the event of any thrast thereof. The Lendar shall be sntitied to retain, st the expense of the
Borrower, its own legel counsel in connection with amy such procesdings or threstened procesdings. Lendat shall be under
no obligation to the Borrower of t0 any othar person to determine the sufficiency of lagality of any condamnation sward
snd may sccept any such award without question or further inquiry.

1.08 Care of the Property.

(a} The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or sutfer any waste and shall not do or suffer 10 be done anything which will incraase the nsk
of fire or other hazard to the Mortgaged Property or sny pan thareof.

ib} Except as otherwise provided harein, na buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantislly shiered without the prior writien
congent of the Lender. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgage, furniture, fumishings, squipment, 100ls, apphances, machingry of appurtenancas, subject to
the lign hereo! which may becoms wormn out, undesirable, obsolete, disused or unnecessary for use In the
operstion of the Mortgeged Property, not exceeding in value at the time of disposition thereof Five
Thousand Dollars {$5,000.00) for any single transaction, or s totsl of Twenty Thousand Doliars
(#20,000.00) in any one year, upon raplacing the same with, or substituting for the same, free and clear
of ali lisng and secwrity interests except those created by the Loan Documents or Other indebtedness
Instruments, other fumiture, furnishings, equipment, tools, appliances, machinery or sppurtenances not
necessarily of the same character, but of st least equal vaiue and of equal or greater utility in the
operation of the Mortgaged Property, and costing not jess than the smount realized from the propany sold
or otherwise disposed of. Such substitute fumiture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith becoms, without further action, subject to the provisions of this

Mortgage.

ie) i the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shalil
give immediats written notice of the same to the Lender.

{d) The Lender hareby is authorized to enter upon and inspect the Mortgaged Property, and to inspect the
Borrower's or Borrower's agent's records with respect to the ownership, use, management and opération
of the Mortgaged Property, at any time during normal business howrs.

] i all or any part of tha Mortgaged Property shall be damaged by fire or other casuaity, the Borfower
prompty shall restore the Mortgaged Property 10 the aquivalent of its original condition, regardlass of
whather of not there shall be any insurance proceeds therefor; provided, however, that if there are
ingurance proceeds, tha Borrower shall not be required to restora the Mortgaged Property as storesad
uniess the Lendsr shall apply any net proceeds from the casualty in question and hekd by Lender, as
altowed under Paragraph 1.08, toward restoring the demaged improvements. i a part of the Mortgaged
Property shall be physically damaged thvough condemnation, the Borrower promptly shall restore, repar
or aiter the ramaining propefty in 3 mannel satisfactory to the Lender; provided, however, that if there
sre condemnation procesds or swards, the Borrower shall not be raquired to restore the Mortgsged
Property as storesaid uniess the Lender shall spply any net proceeds or awards from the condemnation
and heid by Lander, as provided in Paragraph 1.07, toward restoring the damaged improvemants.
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1.08 Further Assurances; After-Acquired Property.

{a) At any time, and from tims 1o tims, LUPON request by the Lender, the Borrower, st Borrower's expanse,
will make, execute and deliver o/ cause to be made, exacutes and delivered to the Lender and, where
appropriate, t0 cause 10 ba recorded and/or filed and from time to time thereafter 10 be re-recorded and/or
refiled at such time and in such offices and pisces 83 shall be desmed desirable by the Lender any and
all such other and further mortgages, instruments of further asswrance, certificates snd othar documams
as may, in the opinion of the Lander, be necessary of desirable in order to sffactume, compiete, Of
perfect, or to continue and preserve the obligstion of the Borrower under the Note and this Mortgage, and
the priority of this Mortgage as 8 firgt and prior lien upon all of the Mortgsged Property, whathar now
owned or herestter acquired by the Borrower. Upon any {ailure by the Barrower 80 to do, the Lander may
make, axacute, and record any and all such mortgages, instruments, certificates, and documents 1or and
in the name of the Borrower, and the Borrower heredy irrevocably sppoints the Londer the agent and
attornay-in-fact of the Borrower $0 to do. The lien and rights hereunder automatically will sttach, without
turther act, to all after-acquired praporty (exCept consumes goods, other than accessons, not acquired
within tan {10] days after the Lender has given value under the Note} attached to sndfor used in the
aparation of the Mortgaged Property or any part thereof.

{b) Without limitation to the geanerality of the other provisions of this Mortgage, including subparagraph {a)
of this Paragraph 1.09, it hareby expressly is covenamed, agreed and acknowladged that the lien and
rights hereunder sutomatically will attach to any further, greater, additionsl, or ditfersnt estate, rights,
tities or interasts in or to sny of the Mortgaged Hm:tlwmmwwmmmw
whatsosver maans, including that in the svent the Borrower is the ownar of an estate of intersst in the
Mortgaged Property or any part theraot (such as, for example, as the lessee or tenant) other than as the
{ee simpie owner thareof, wmrtntmmmmrmﬂuiﬂi:wmwwum
or otherwize acquires such fee simple or other estate, then such turther, greater, additionsl, or different
sstats in the Mortgaged Property, or a part thersot, shall automatically, and without any further sction
or filing or recording nnhmMMWnrurmmmmmMrmmmtm.bclnd
become subject 1o this Mortgage and the lien heraof. In consideration of Lender's making the Loan as
sforessid, and to secure the Loan, the ndebtedness and obligations set forth above, Borrower
haereby grants, bargaing, sclis and Gonvays 10 Lander, on the same terms as set forth in this Morgage and
intended 1o de a part hareof, all such after-scquired property and astates.

1.10 Additionsl Security. The Lendar siso shall have and harsby is granted 8 security interest in all monies, securitiss and
othar property of the Borrower, now of hereafier assigned, held, received, or coming into the possassion, control, or
custody of the Lender by or for the account of the Borrower {including indebtedness dus from the Lender to the Borrower,
and any and all claims of Borrower against Lender, at any time axisting] whather expressly as collateral security, custody,
piedge, transmission, collection or for any other purpose, ¥ also upon sny and alt geposit balances, inciuding any
dividends declared, or interest accruing therecn, and procesds thereo!. On an Event of Default, the Lander may, in additon
to any othar rights provided by this Mortgage or any of the other Loan Documents, but shall not be obhgated to, apply to
the paymaent of the Loan or Other indebtedness sacured hereby, and in such manner as the Lendier may determine, any such
monies, securities or other property held or controfied by the Lender. No such application of funds thall, uniess otherwise
expressly sgreed by the Lander in wiriting, reduce, alter, delay or otharwise affect any reguiarly schaduled payment with
respect to the Loan or such Other Indebtedness or obligations.

1.31 Lsases Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations a4 landlord of
tenant under all leasas sfiacting the Mortgaged Property of any part thereof. Hf requested Dy Lender, Borrower shell furrish
Lander with executed copies of sl leases now of hereatter existing on the Mortgaged Property; and all leases now Of
hereafter antered into will be in 1orm and substance subject to the approval of Lender. Borrower shall not accepl paymaent
of rent mose than one (1} month in sdvance without the express writtan consent of Lender. 1f requestied by the Lander,
the Borrowes shall exscute and deliver to Lender, as additional security, such other documants as may be requested by
Lender to evidence further the assignment 10 Lender hersunder, and to assign any and ali such leases whether now axisting
or hereafter created, Including, without limitation, all rents, royalties, issues and profits of the Morigaged Property from
tima to time accnuing. Tha Borrower shall not cancel, surrendar or n:mdiiv any laase atfecting the Mortgaged Propearty Or
any part thereof without the written consent of the Lender. ,
1.12 Expansea. The Borrower shall pay or reimburse the Lender for all reaasonabia attornays’ fees, Costs and expenses
incurrad by the Lender in connection with the collection of the indebtedness sacured heraby of the enforcement of any
rights of remedies provided for in this Mortgage, in any of the other Loan Documeants or tha Other Indebtedness
Instruments, or 88 May otherwise be provided by law, or incurred by Lender in any proceeding involving the astate of a
decedeant or Bn insvivent, or in any action, proceeding or dispute of any kind in which the Lender is made a panty, Of
appears as party plaintitt or defendant, affecting this Mortgags, the Note, any of the other Loan Documants, any ol the
Other Indebtedness Instrumants, Borrower or the Mortgaged Property, including but not limited to the toreclosure of this
Mortgaga, any condemnation sction involving the Mortgaged Property, any environmental condition of or affecting the
Mortgaged Property, or any action 1o protect the security hereof; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall be turther secured by this Mortgage.

1.13 Performanca by Lender of Defauits by Borrower. If the Borrower shall detault in the payment ai any tax, lien,
assagsment or charge levied or assessed against the Mortgaged Property, or otharwise described in Paragraphs 1.04 and
1.05 hereof: in the payment of any utitity charge, whather public or privats; in the payment of ingurance premiums; in the
procurernsnt of insurance coverage and the delivery of the insurance policies required hereundar: or in the performance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the ather Loan Documants,
or of any of the Other indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and al!
payments made {or COsSts OF expensos incurred by the Lender in connection therewith ghall e secured hereby and shali be,
without demand. immediatety repaid by the Borrower 10 the Lender with interest thereon calcuiated n the manner st lorth
in the Note, and at the dafault interast rate specified in the Note, or, it no delault interest rate is specified, then at the rate
sat forth in the Note, plus two percentage points {2%}. The Lender shall be the sole judge of the lagehty, validity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity tor any such actons and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered to enter and 1o authorize others 1o
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enter upon the Mortgaged Proparty or any part thersof for the purpose of performing or cbserving any such detsiited
covenant, condition or term, without thereby becoming liable to the Borrower of any person in possession holding under
the Borrower fOr trup!u or otharwise.

1.14 Books snd Records. The Borrower shal keep and maintain at all times full, true and accurate books of sccounts and
records, sdequate to reflect correctly the resuits of tha operation of the Mortgaged Property. Upon request of the Lender,
the Borrower shall furnish to the Lender {i) within ninety (S0} days after the end of the Borrower’s fiscal year a balance
shaet and a statement of income and expenses, both in reasonable detail and form satisfactory 10 Lender and certilied by
s Certified Public Accountant, and (i) within tan (10} days after request tharefor from Lender, a rent scheduie of the
Mortgaged Property, cartified by the Borrower, showing the name of each tenant, and for each tenant, the space occupiad,
the lsass expirstion date and the rent paid.

1.18 Estoppel Affidavits. Tha Borrower within ten (10) oays after written request from.the Lender shall furnish 8 written
statement, duly scknowledgad, setting forth the unpaid principal of and interest on the Loan snd Other indebtedness and
whethar of not any offsets or defansas exist agsinst any principal and intorest.

1.18 Alenation or Sale of Mortgeged Property. The Borrower ghall not seli, assign, mortgage, encumbaer, grant 3 sacurity
interest in or otherwise convey ali or any part of the Mortgaged Property without obtaining the express written consent
of the Lender at least thirty (30} deys prior to such convayance. i Borrowsr should ssil, sssign, mortgage. sncumber, grant
a sacurity interest in or convey ol, or sny part, of the Mortgaged Property without such conssent by Lender, then, in such
evert, the entire balance of the indebtedness fincluding the Losn and all Other Indebtedness) secured by this Morigage and
sll interast accruad thereon {or such parts as Lander may slect) shali without notice become due and payable forthwith at
the option of the Lender. '

1.17 Environmantal and Compliance Matters. Borrower represents, warrants and covenants a8 tollows:

(s} No Hazsrdous Materials (hereinatter defined) have been, are, or will ba, while any part of the indebiedness
secured by this Mortgage remaing unpaid, contained in, treated, stored, handled, genersted, located on,
discharged from, of disposed of on, of itute a part of, the Mortgaged Property. As used herem, the
term " Hazordous Materials® includes, ut limitation, any ssbestos, urea ormaldehyde {oam insulation,
flammable explosives, radioactive materisis, nazsrdous materials, hazardous westes, hazardout of toxic
substances, or related or unrelated SUDSTANCES OF materials defined, reguiated, controlled, limited or
prohibited in the Comprehensive Environmental Response Compsrsation and Liability Act of 1980
("CERCLA") (42 U.8.C. Sections 8801, #f s8q.), the Hazerdous Materials Tranaporiation Act {49 U.8.C.
Gections 1801, ef 5.}, the Resource Conservation and Recovery Act ("RCRA*) (42 U.8.C. Sactions
8301, of seg.). the Clean Water Act (33 U.5.C. Sections 1261, ef 3eg.), the Ciean Air AcCt (42 U.S.C.
Sections 7401, ef seq.), the Toxic Substances Control Act {18 U.S.C. Sections 2801, #f $eq.), sach such
Act a8 smended from time to time, and in the ruies and reguiations adopted and publicaticns promuigated
pursusnt thereto, and in the ruies and reguiations of the Occupations! Satety and Maaith Administration
{"OSHA") pertaining to oCCUpational Bxposure 1o athestos, as amended from time to time, of in sny other
faderal, state or local environmental law, grdinance, rule, of reguistion now or hereafter stfact;

) No underground storsge tanks, whether in use or not in use, are located in, On oF under any part of the
Mortgeged Property;

{c) All of the Mortgaged Propaerty compliss and will comply in ali respacts with apphicable grwironmaeantal laws,
rules. reguistions, and court or administrative orders;

{d} There ara no pending claims or threats of claims by private of governmental of sdministrative authorities
relating to erwironmental impairment, conditions, of regulatory requirements with respect 10 the
Mortgaged Property;

le} The Borrower promptly shall comply with eli presant and future laws, ordinances, rules, reguistions,
orders and decrees of any governmaental authority attecting the Mortgsged Property or any part thereof.
Without limiting the foregoing, the Borrower reprasents and covenants that the Mortgaged Property is in
pregent complhance with, and in the futuwe shall comply with, as spplicabie, the Americans With
Disabilities Act of 1990, ("ADA") (42 U.5.C. Sections 12101, ¢ seq.} and the Rehabilitation Act of 1973
("RehabMtstion Act”) (28 U.S.C. Sections 749, ef 50q.], each such Act 83 amended from time to time,
and in the rules and reguiations adopted and publications promulgated pursusant thareto.

{f) Borrower shall give immediate orai and written notice 1o Lender of its receipt of any notice of 8 violation
of any law, rule of regulation covered by this Paragraph 1.17, or of any notice of other claim relating 0
tha environmentsl or physical condition of the Mortgaged Property, or of its discovery of any matter
which would make the representations, warranties and/or covenants herein to be inaccurate of miskaading

in any raspect.

Borrower agrees 10 and does hereby indemnify and hold Lender harmiess from all loss, cost, damage, claim and expense
inourred by Lender on account of {i) the violstion of any representation or warranty set forth in this Paragraph 1.17, ()
Bofrower's failure to perform any obligations of this Paragraph 1.17, {iii} Borrower’s or the Mortgaged Property’s failure
to fully comply with all environmantal laws, rules and reguiations, with all occupationsl health and satety laws, rules and
reguiations, with the ADA or the fehabilitation Act, as spplicable, or livi sny other matter retated to anvironmantal of
physical conditions on, under of affecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, paymant of the Loan, the axercise of any right or remedy under any Loan Document, and any subsequent sale of
teansier of the Mortgsged Property, and all similar or relsted events or occurrences. However, this indemnification shali
not apply 10 any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the ACQUISITION
of title 10 the Mortgsged Property by Lender through foreclosure of deed in lisu of foreclosure or purchase from a thwd party
after the Loan has been paid in full,
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1.18 inspection Rights and Essaments. In addition to other inspection rights of Lendes, the Borrower shall and hereby
does grant and convey to tha Lender, its agents, represantatives, contractors, and employees, 10 be sxercised by Lender
following an Event of Default hereunder of under any of tha other Loan Documents, an easement and KConse to oM on
the Mortgaged Property:at any time and from time 0 time for the purpose of making such audits, tests, inspections, and
examinations, including, without limitation, inspection of buildings and improvemens, subsurface sxploration and testing
and groundwater testing (harein “inspections”}, as the Lender, in its sole discretion, deems NECESSAry, CONVENIent, of proper
1o determine the condition and use of the Mortgaged Property, 10 make an inventory of the Mortgaged Property, and to
detarmine whether the ownership, usa and oparation of the Mortgaged Property are in compliance with ali federal, state,
and locsl laws, ordinances, rules, and regulations, including, without imitation, snvironmaental laws, health and pubkc
accommadation laws, the ADA and the Rehabilitation Act, as applicable, and ordinsnces, rules and reguiations relating
thersto. Notwithstanding the gremt ot the above sasement and license to the Lender, tha Lender shall have no obiligation
to parform sny such Inspections, of to take any remadial sction. All the costs and axpenses incurred by the Lender with
respact to any Inspections which the Lender may conduct of take pursuant to this Paragaaph 1.13, including, without
limitation, the fees of any enginesrs, laboratories, and contractors, shall be repaid by the Borrower, with imterest, snd shall
be secured by this Mortgege and the other Loan Documents.

| ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender’'s making the Loan as aforesaid and for other good and valusbie
consideration, and to secure the prompt payment of same, with the interest tharson, and any extengions,. renewals,
modilications and refinancings of same, and any charges herein incuired by Lender on account of Borrower, intluding but
not Nimited 1o attorneys’ fees, snd sny and all Other Indebtednass, and further to secure the performance of the covensms,
conditions and agreements hareinafter sat forth and set forth in the Note, in the other Loan Documents, and in the Other
Indabtecness Instruments, doas heredy sell, assign and transfer unto the Lender all izases, subleases and lease Quarantias
of or relating to ail or part of the Mortgaged Property, whether now existing or hersafter created or arising, nciuting
without limitation those certain leases, if any, specificslly described on an exhibit to this Mortgage, and all the rents, issues
and profits now due and which may haraafter become due L"Idll‘ ot by virtue of sny such leass, whether writtan or varbal,
or any latting of, of of any agreemaent for the use Or oCCUPAnCY of the Mortgaged Property or any part thareef, which may
have been harstofore or may be heresfter made or aQreed to or which may be made or sgreed to by the Lender under the
powers herain granted, it being the intention of the parties to hereby establish an absolute transtier and assignment of s
the ssid leases. sublesses, lease gusranties and agreements, and all the avails thareof, to the Lender, and the Botrower
does hereby appoint irrevocably the Lender its true and lawful attormney in its name and stead {with or without taking
possassion of the aforasaid Mortgaped Property as hersinafter provided), 10 rent, lease or et all or any portion of the
Mortgaged Praperty to any party or parties at such rental and upon such term, in its discretion 8s it may determine, snd
to collect all of said avails, rents, issues and profits arising from or aCCruing at any time hereafter, and si now due, or that
may heresfter bacomne due under each and ail of the leases, subleases, laase guarantias and agreements, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject 10 the same immunities, axcneration of liabllity snd rights of recowrse and indemnity as the Lander wouid have upon
taking possession of the Mortgaged Proparty pursuant to the provisions hersinafter set forth.

2.02 Prepaymant of Rent. The Borrower represents and agrees that no rent has been or will be paid by sny parson in
possession of any portion of the Mortgaged Property for more than one instaliment in sdvance and that the payment of
nona of the rants 10 accrue for any portion of said Mortgaged Property has been or will be waived, relbased, reduced, of
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right of setoff aganst
any parson in passession of any portion of the Mortgaged Property. The Borrower agrees 1hat it witl not assign any of the
rants or profits except 1o the purchaser or grantae of the Mortgaged Property.

2.03  Not Mortgeges in Possession; No Lisbility. Nathing herein contained shall be construsd as constituting the Lander
as "mortgagee in posseasion” in the absence of the taking of sctual possassion of the Mortgaged Property by the Lender
pursuan to the provisions hareinatter contsined. In the exercise of the powers harein granted the Lender, no kiability shall
be assertad of snforced sgainst tha Lender, all such lisbility being expressly waived and released by the Borrower,
2.04 Prasent Assignment. It is the intention of the parties that this assignment of rents and leases shall be & present
assignmant; however, it is exprassly understood and agreed, anything herein contained to the contrary notwithstanging,
that Borrowsr shall hava the right to coliect the remts o long as there axists no Event of Defautt under this Mortgage, and
provided further, that Borrowaer's right to coliect such rents shalt terminate and cease automatically upon the occurrence
of any such Event of Default without the necessity of any notice or other action whatsoaver by Lendar.

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated 1o perform or discharge, nor does it
hereby undertake to parform or discharge, any obligation, duty or liability under any leasas, sublaases or rental agreemaents
relating to the Mortgaged Property, and the Borrower shall snd does hersby agree to indemnily and hold the Lender
harmiess of and frem any and 8l liability, loss of damage which it may of might incur under sny leases, subleases of
agreements or under of by reason ot the assignment thereof and of and from any and all claims and demands whatsoever
which may be assertad against it by reason of any alleged obligations or undertakings on its part to perform or discharpe
any of the terms, covenants or agreements contained in said leases, subieases or agreements. Shouid the Lender incur
any such lisbility, loss or damage, under said leases o/ under or by reason of the assignment thereot, or in the defense of
any claims or demands assarted against the Lender in connection with any one or more of said leases, subleases of
agresmants, the Borrower agrees to raimburse the Lender for the amount thereo!, including costs, expenses snd ressonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ tees shail be secured by the assignment hareunder and by this Mortgage.

206 Instruction to Lessess. The Borrower does further specifically authorize and instruct each and every presant and
future lassee. tenant, syblessee or subtenant of the whole or any pant of the Mortgaged Property to pay all unpaid rents!
agreed upon in any lease, subleasa or tenancy 10 the Lender upon receipt of demand from said Lender 10 pay the same.
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207 Defsult (Assignment). Upon the occurrance of any Evert of Default, as described in Paragraph 4.01 of this
Mortgege, then, in addition 1o the right 1o demand and collect directly from tenants rents accruing from isasas of the
Mortgaged Property, Lendsr ahall have sl rights and remedias sat forth in Article IV or aisawhers in this Mongage.

ARTICLE lI
" SECURITY AGREEMENT

3.01 Grant of Security Interest. Barrower {the ~debtor® for purposes of the Uniform Commercial Code), in consideration
of Lander’s (the "secured party” for purposes of the Uniform Commerciai Codel making the Loan as aforessid and for other
good and valuable consideration, and 10 secure the prompt payment of ssme, with the interest thereon, and any EXtensions,
renswals, modifications and refinancings of samae, and any charges herein incurred by Lendar on account of Borrowaer,
including but not limited to attormeys’ fees, and sy and all Other indebtedness, snd further to securs the pariormance of
the covenants, conditions and agrosments herainafter set forth and set forth in the Note, in the other Loan Documents,
and in the Other indebtedness Instruments, does hereby sssign and grant to Lander titte to and § security interest in such
portions of tha Mortgaged Proparty the sacurity interest in and disposition of which is governed by the Uniform Commarcial

Code (the "Collateral™).

3.02 Definitions. All tarms used harsin which are defined in the Alabama Uniform Commercial Code {(tha “Unilorm
Commaercial Code”) shall have the same moaning herein as In the Uniform Commercial Code unless otharwise indicsted

herein.

1.03 Financing Statemants. No financing statement covering any Colisteral of sny procesds thereof is on file in any
public otfice, sxcept for finsncing statements specifically sat forth on an addendum sttached hareto, if any, and except
for the financing statements executed by Borrower and Lander. At the Lendsr’s request, the Borrowaer will join with Landet
in executing one or more financing statements pursuant 10 the Uniform Commercial Code in form satisfactory to the Lender,
and will pay the coat of filing the same in all public offices wherever fiing is deemad by the Lander 10 ba NECRsasry Of
desirable. The Barrower authotizes the Lander 1o prepare and 1o file financing statements covering the Collateral signed
only by the Lendar snd to sign the Borrower’s signature jo such financing statements in jurisdictions where Borrower's
signature is required. The Borrower promises 10 pay 1o the Lender the fees incurred in fikng the financing statements,
including but not limited 10 Mongage racording taxds payable in connection with filings on fixtures, which feas shall become
part of the indebtedness secured hereby. |

3.04 Represantations of Borrower (Collateral). With respect to ali of the Collateral, Borrower reprasents and warrants
that:

in) Ihe Collatersl is used or bought primarily 1or business purposes,

{b} H the Loan is a construction loan, the Coliatera! is being acquired and/or installed with the proceeds of
the Note which Lender may disbursa directly to the seller, contractor, of SubCONtraclor,;

{c) All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08(a) or, it not, at the real
property described in Exhiblt A hereto. Borrower promptly shall notify Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course of Borrower's business,
Borrower, its sgents or smployess, will not remove the Collateral from said location without the prios
written consent of the Lendar;

{d) i certificates of title sre issued or cutstanding with respect to any af the Collatersl, the Borrower shall
cause the Lendar's interest 1o be properly noted thereon; and

{e) Borrower’s nama has siways been as set forth on the first page of this Mortgage, except as otherwise
disclosed in writing to the Lender. Borrower pramptly ghall advise the Lander in writing of any change
in Borrower’'s name,

3.08 Assignment of Lisbilitiss. |f at any tima of times by sale, sssignmaent, negotistion, pledge, of otherwisa, Lender
transfers any or all of the indebtadness of instrumaents secured hareby, such transfer shall, uniess gtherwise specifad in
writing, carry with it Lendes’s rights and remedies hereunder with raspect to such indebtedness of INStrUMents trangferred,
snd the transfares shall become vested with such rights and remedies whether or not they e spacifically referred 20 in
the trensfer. If and to the axtem Lender retains any of such indebtadnass or instruments, Lender shall continueé 10 have
the rights and remedias herein set forth with respect thereto.

3.08 No Dbigation of Lender Under Assignad Contracts. The Lender shall not be obligated to periorm or discharge,
nor does it hersby undertake to perform of discharge, any obligation, duty or lisbility under any contracts of agreements
relating to the Mongaged Property, snd the Borrowsr shall and does hereby agree 1o indemnify and hold the Lender
harmiess of and from any and all lisbility, loss of damage which it may or might incur under sny Suth CONIacts of
agresmaents or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any allaged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contsined in said contracts or agreements. Should the Lender inCur any such
liability, loss or damage, under said Contracts of agreements or under or by reason of the assignment thereo!, or in the
defenss of any claims or demands assertsd against the Lender in connection with any one of more of said contracts of
agreements, the Borrower agreas 10 raimburge the Lander for tha amount thereot, including Costs, expenses and ressonable
attornays’ fess immediately upon demand, and until the same are fully reimbursed by the Borrower, 8l such COstS,
axpenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3,07 Detsult (Security Agresment). Upon the ociwrrence of any Event of Detault, as described n Paragraph 4.01 of
this Mortgage, the Lender shall have 8!l rights and remedias set forth in Article IV or alsswhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Dafault. The term "Event of Default,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or more of the following svems of circumsiances:

(b}

{d)

{e)

{f}

Failure by the Borrower to pay as and when dud sndd payable any instaliment of principsl, intersst of
ascrow deposit, or other charge paysbie under the Note, this Morigags or undar any other Loan
Document; of

Failure by the Borrowar to duly observe any other covenant, condition or sgresment of this Mortgage, of
the Note, of any of tha other Loan Documents, or of any of the Other Indebtadnass Instruments, and the
continuance of such failuwe for tan {10} days or more, or the ocCcurrencs of any other Event of Defautt
under any of tha other Loan Documents or Other indebtadnoss instruments,; o

The filing by the Borrower or any guarantor of sny indebtedness sacured hereby or of any of Borrower's
obligations hersunder, of & voluntary pettion in bankruptcy or the Borrower’'s of any such guarantor’s
adiudication as a bankrupt or ingolvent, or the filing by the Borrower or any such guarantor of any pettion
of answer sesking O¢ scgquiescing in any reorganization, srangement, composition, veadjustment,
liquidation, dissolution or similar relief for itsalf under any present or future federai, state or other statute,
tsw of reguistion relating to bankruptcy, insolvency of othar relief 1or debtors, or the Borrower's of sny
such QUarantor's seeking or consenting 1o or acquiescance in the appointment ¢of any trustes, receiver
ot liquidator nfﬂulorrownrurlwlwhmmmﬂﬂlmwmwlmmtmwwd
Property or of any or sil of the rents, revenues, iasues, eamings, profits or incoms thereof, or of any
interast or astate therein, or the making of any general assignment for the benefit of creditors o the
sdmission in writing of its inability to pay its debts generally as they become due; of

The entry by a court of competent jurisdiction or any order, judgment, or decres spproving a petition fied
against the Borrowsr or any guarsntor of of the indebtedness secured hereby or of any of Borrower's
obligations hereunder, sesking any runro:::ation. arrangemsant, composition, readjustment, kiquidation,
dissolution or simnilsr relief under any present or futurs federai, state or othet Statute, law Or reguiaton
relating to bankruptcy, insolvency .or other relie! for debtors, which order, judgment Of decres remains
unvacated and unstayed for an aggregate of thirty (30) days (whethe? or not consacutive) from the date
of entry thereof, or the sppointment of any trustes, receiver or liquidstor of the Borrows? oF any such
guarsntor or of all or any substantial part of the Mortgaged Property or of any of ol of the rants,
ravenues, issues, samings, profits or income thereof, or of any interest or estate therein, without the
mmmmmmwafmemmehmmmmlmmmwm
unvacated and unstayed for an spgregate of thirty (30} days {whather or not consscutive); of

The filing or enforcemeant of any othar Mongage, lien or encumbrance on tha Mortgaged Property or any
part therso!, or of any interest oF astate therein; or

#f any portion of the Mortgsged Proparty is 8 lsasehald sstata, the occurrence of a detault under such
lease or other nstrumant creating the estate.

4.02 Acceleration of Maturity, If an Event of Default shall have occurred, then the entire balance of the indebledness
lincluding but not limited to the Losn and the Other indebtedness! secursd hereby lor such parts as Lander may elect) with
interest accrued thereon (or such parts as Lendar may elect) shall, at the option of the Lender, become dues and payable
without notice or demand, tims being of the assence. Any omission on the part of the Lender to exercise such option whan
artitied to do 30 shall not de considered as & waiver of such right.

4.03  Right of Lender to Enter and Take Possession.

(b)

i an Event of Detfauit shall have occurred and be continuing, the Borrower, upon demand of the Lendef,
shall forthwith surrender to the Lender the actual passession of the Mortgaged Property, and if and to the
axtent permitted by law, the Lander of its agents may enter and take and maintsin possession of all the
Mortgaged Property, together with ail the documents, books, records, papers and accounts of the
Barrowar or then owner of the Mortgaged Property relating thereto, and may sxclude the Borrower and
its agents snd employees wholly therefrom.

Upon every such sntering upon or taking of possession, the Lender, as attormney-in-tact or agent of the
Borrower, of in its own name as mortgages and under tha powers hersin granted, may hold, store, use,
operate, manage and control the Morigaged Property (or any portion thersot solected by Lender) and
conduct the business thereof either personslly or by its agents, and, from time to time (i} make sfi
nacessaty 8nd proper maintenance, fepairs, renewals, replacements, additions, batterments and
improvemaents thereto and thareon and purchase or otharwise acquire agditional fixtures, personality and
other property; liil insure or keep the Mortgaged Property (or any portion thareot selected by Lender)
insured: (iii) manage and operate the Mortgaged Property {or any portion thereo! selected by Lender| and
axercise ali the rights and powers of the Borrower in its name of otherwise, with respact to the samae,
including legal actions for the recovery of rent, lagsl dispossessory actions 308inst tenants holding over
and legal actions in distress of rent, and with full power and suthority to cancel or terminate any Inbse
of sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
1o elect to disaffirm any isase or subiease made subsequent to this Mortgage or subordinated to the lien
hersof: (iv) anter into any and all agreements with respect 1o the exercise by others of any of the powers
herein granted the Lender, all as the Lendar from time to time may determing 10 be 10 its Dest sdvantage;
and the Lander may collect and receive all the income, favenues, rents, issues and profits of the
Mortgaged Property (or 3ny portion thareo! selectad by Lenderl, including those past due as wall as those
accruing theraafter, and, after deducting [aa) all expansas of taking, holding, managing, and oparating the
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Mortgaged Property (inCluding compensation for the services of ali persons employed for such purposes),
(bb} the cost of all such maintenance, repairs, renewsls, replacements, asdditions, betterments,
improvements and purchases and scquisitions, (cc) the cost of such insurance, {(dd) such taxes,
assessments and other charges prior to this Mortgage as the Lender may determine 10 pay, {ea) other
proper charges upon the Mortgaged Property of any pan thereof, and (ff) the reasonable compensation,
expenses and dishursemeants of the attorneys snd agents of the Lender, t ender shall apply the remainder
of the moneys so received by the Lender, tirst 1o the payment of accrued interest under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required 10 be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment of overdue instaliments of principal on the Note; fifth to the payment of any sums due under
Other Indebtednass instruments, whether principal, interest or atherwise; and the balance, il any, as
otherwise requirad by law,

lc) Whenaver ail such Events of Defauit have been cured and satigfiad, the Lender may, at its ophon,
surrender possession of the Mortgaged Praperty to the Borrower, or to whamsosver shali be entitied to
possession of the Mortgaged Property 338 matter of law. The samae right of 1aking possession, however,
shail exist it any subsequent Event aof Default shall occur and be continusng.

4.04 Raceaiver.

{n) it an Event of Defauit shall have occurred and be continuing, the Lender, upon application to a caunt of
competent jurisdiction, shall be entitied, without notice and without regard to the adequacy of any
sacurity for the indebtedness hereby sacured or the solvency of any party bound for its payment, to the
sppointmaent of a receiver to take possession of and to operate the Mortgaged Property and to collect the
rents, profits, issues, royalties and revenues thereof.

{b) The Borrower shall pay 10 the Lender upon demand all costs and sxpenses, including raceiver’s lees,
stiornays’ faes, costs and agent’s compensation, incurred pursuant 1o the provisions contained in this
Paragraph 4,04; and all such expenses ’rull be secwad by this Mortgaga.

4.05 Lender's Power of Enforcemaent. If an Event of Defsuit shall have occurred and be continuing, the Lender may,
sither with or without entry or taking possession 8s hereinabove provided or otherwise, proceed by swit or suits at law or
in aquity or any other sppropriate proceading or remedy (a} to enforce paymaent of the Loan; (b} to foreciose this Mortgage,
(c) to enforce Or exercise any right under any Other Indebtedness Instrument; and (d)} 10 pursue any other remedy available
to Lander, all as the Lander may elsct.

4.08 Rights of » Securdi Party. Upon the occurrence of an Event of Default, the Lender, in addition 1o any and all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instruments of under applicable law, may immediately and without demand exercise any and ail of the rights of a secured
party upon detault under the Uniform Commercial Code, 8ll of which shalt be cumulative. Such rights shall include, without
lmitation:

ia} The right 1o take possession of the Collatera! without judicial process and to enter UpoOn any premises
where the Collaterat may be located for the purposes of taking possession of, securing, removing, cndjor
disposing of the Collatera! without intarfarence from Borrower and without any liability for rent, storage.
Jtilities or other sums,

ib) Tha right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or after further processing or preparation, at public or private sale; and unless the Collateral ix penishable
or threatens to decline speedily in value or is of a type customarily sold an 8 recognized market, Lencer
shall give to Borrower at |east ten 110} days’ prior notice of the tima and place of any public sale ot the
Collateral or of the time after which any private sale or other intended disposition of the Collateral 13 to
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral; |

ic) The right to require Borrower, upan request of Lender, to assemble and make the Collaterat available to
Lender at a piace reasonably convenient to Borrower and Lender; and

{d) The right 10 notify account debtors, and demand and receive payment tharafrom.

To sffectuate the rights and remadies of Lender upon defavit, Borrower does hereby irrevocably appoint Lender attorney -in-
tact for Borrowsr, with full power of substitution 1o sign, execute, and deliver any and all instruments and documents and
do ali acts and things 1o the same extent as Borcower could do, and to sell, assign, and transter any colateral to Lender
or sny othar party.

4.07 Powaer of Ssle. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthouse door in the county of counties, 8s may be required, where the Martgaged
Property is located, eithar in parson or by auctioneer, after having first given notice of the time, place and terms of sale,
together with a description of the property 10 be sold, by publication once a week for thres {3) successive weeks pnar to
said sale in some newspaper published in $3id County or counties, as may be required, and, upon payment of the purchase
money, Lander or any person conducting the sale for Lender is authorized to execute 10 the purchaser 81 sag sale a geed
to the Morigaged Property 50 purchased. Lender may bio at said sale and purchase the Mortgaged Property, Of any part
thereof, if the highest bidder tharafor. At the foreclosure sale the Mortgaged Property may he offered for sale and sold
as a whole without first offering it in any other manner of may be offered tor sale and sold in any other manner as Lendes
may elect. The provisions of Paragraph 4.05 of this Morntgage shali apply with respect to Lender’'s enforcement ot nghts
or interests in personal property which constitutes Mortgaged Property hereunder.

4.08  Application of Foreclosura or Sale Praocesds. The proceeds of any foreclosure sale pursuant to Paragraph 4 07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:
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is) First, to the costs and expsnses of (i} retaking, hoiding, storing and processing the Collatersl and
preparing the Collateral or the Mortgaged Property (as the case may be) for sale, and (¥} making the 2ale,
including a reasonable attorneys’ fee for such services as may be necessary in the collection of the
indebtednass secured Dy this Mortgage or tha foreciosure of this Mortgage;

{b) Second, to the rapaymaent of any money, with interest tharson to the date of sale at the apphcable rate
or rates specified in the Note, this Mortgage, the other Losn Documents or the Other indebtadness
Instruments, as applicable, which Lender may have paid, or becoma liabie 10 pay, of which it may then
ba NOCESSATY tO pay 107 TAXES, insurance, assessments of other charges, lisns, or debts as hersinabove
provided, and as may be provided in the Note or the other Loan Documents, such fepayment to be applied
in the manner determined by Lender;

{c) Third. 10 the paymant of the indebtsdnass (including but not limited to the Loan and the Other
Indabtedness) sscured hereby, with interest to date of sale at the applicabie rate or rates spacified in the
Note, this Mortgage, the other Loan Dacuments or the Other indebtedness instrumaents, as applicable,
whaether or not all of such indebtednass is then dus;

id) Fourth, tha balance, if any, shall be paid as provided by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgsge may be toreclosed as provided by lsw
or in equity, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be aliowed and paid out
of tha procaads of the sala. In the event Lender exercises its option to foreciose this Mortgage in aquity, Lender may, at
its option, foreciose this Mortgage subject 1 the rights of any tenants of the Mortgaged Froperty, and the failure 10 make
any such tenants parties defandants to any such foreciosure proceeding and 10 forecioss their rights will not be, nor be
sssarted 10 be by the Bofrower, a defensa to any procesdings instituted by the Lender to collect the sums secured heraby,
or to collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Waiver of Examption. Borrowsr waives all rights of exemption pertsining 10 real or personsl property s to any
indabtedness secursd by or that may be secured by this Mortgage, snd Borrower waives the benefit of any statuts
ragulating the obtaining of a deficiency judgmaent or req that the value of the Mortgaged Property be set off against
any part of the indebtednass secured hereby.

4.11  Suits to Protect ths Mortgaged Property. The Lender shall have power (a) to institute and maintain such swits snd
proceedings ss it may deem expedient 10 prevent any impasmaent of the Mortgaged Property by any acts which may be
unlewful or in violation of this Mortgage; (b) 10 preserve or protect its interest in the Mortgaged Propearty and in the incoma,
revenues, rents and profits arising therefrom; and [c} to restrain the enforcemeant of or complisnce with amy legisiation or
other governmaental snactment, rule or order that may be unconstitutional or otherwise invalid, it the enforcement of or
compliance with such snactment, rule or order would impair the security hereunder or be prejudicial to the interest of the
Lander.

4.12 Bomowwr 10 Pay the Note on sny Detsult in Payment; AppReation of Monays by Lender. If defauit shall occur
the paymant of any amount due under this Mortgage, the Note, any of the other Losn Documents or any of the Other
indebtedness Instrumsnts, or if any other Event of Detfault shall occur under this Mortgage, then, upon demard of the
Lendsr, the Borrower shall pay to the Lender the whole amount due and payabie unclor the Note and under all Other
Indebtedness Instruments: and in case the Borrower shall 1ail 10 pay the same forthwith upon such demand, the Landar
shall be entitied to sue for and to recover judgment for the whole amount 30 due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

4.13  Delsy or Omission No Walver. No delay or omission of the Lender or ol any holder of the Note to exescise any
right, power or remady BCCrUing upon any default shall exhaust or impair any such right, power or remedy of shall be
construed to ba a8 waiver of any such default, or acquiescence tharein; and every right, power and remady given by the
Note, this Mortgage, any of the other Losn Documents, o the Other Indebtednass instruments to the Lender may be
axercisad from time to time and as often as may be deemed expedient by the Lender.

4.14 No Walver of Ons Defsult to Affect Another. No waiver of any default hereunder, under any of the other Loan
Dacuments, of under any of tha Other Indebtedness Instruments shail extend 10 or shall affect any subsequent o+ any other
than existing defavit or shall impair any rights, powers or remedies consequent thereon.

It the Lender (a) grants forbearance or an extension of time for the payment of any indebtadness secured hareby; (b} takes
other or additionsl security for the payment thereof, (c) wsaives or does not gxercise sny right granted herein, in the Note,
in any of the other Loan Documents, of in any of the Other Indebtedness Instruments; (d) releases any pan of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Othar indebtedness instruments; (&) consents to the filing of any map, plat, or replat of or consents
to the granting of any easement on, sll or any part of the Mortgaged Property; or {f) makes or consents to any agreement
subordinating the priofity of this Mortgage, any such act or omission shall not release, discharge, modity, change, or aftect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endgrser, surety or guarantor; nor shall any such act or omission preclude the Lender from exarcising any right, power Of
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent default,
not, except as otherwise exprassly provided in an instrument or instruments executed by the Lender shall the provikons
of this Mortgage be altersd thereby. In the event of the sale or transfer by gperation of law or otharwise of all or any pan
of the Morntgaged Property, the Lender, without notice to any person, corporation or other entity (except notice shall be
giver, to Borrower 50 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is suthorized and empowered to deal with any such vendee or transferae with reference to the Mortgaged Property
or the indebtedness secured hereby, or with reference 10 any of the terms or conditions hereof, or of the other Loan
Documents, as fully and 10 the same extent as it might desl with the original parties hereto and without 1n 8Ny way
relaasing or discharging any of the liabilities or undertakings hereunder.
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415 Distontinuence of Procesdings — Position of Parties Restored. in case the Lender shall have procaeded to sniorce
any right or remedy under this Mortgage by foreciosure, entry of otharwise, and such proceedings shall have been
discontinued orf sbandoned for any reason, or shall have been daterminad sdversaly to the Lender, then and in avery such
case the Borrower and the Lender shall be restored to their former positions and rights hereunder, and sll rights, powefs
and remadies of the Lender shall continue as it no such proceeding had been taken.

4.16 Remadies Cumuiativa. No right, power, or remedy conferred upon or reserved to the Lendar by this Mortgage 15
intanded to be axclusive of any other right, power or remedy, but each and every such right, power and remedy shall be
cumulative and concurrent and shall be in addition to any other right, power and remady given hereunder, of undar the
Nots, any of the other Loan Documents, the Other indabtednass Instruments or now or hereafter axisting at law or in equity
or by statute. .

4.17  Notioe of Dafauits Under the Loan Documents end Other Cradit Arrangements. Borrower ghall give prompt notice
munﬁuufwdﬁlmnbyammwurtﬁnmnﬂu or any of the other Loan Documents, and of any notice of
default received by Borrower under any other credit arangement of Borrower.

ARTICLE V
MISCELLANEQUS

5.01 Binding EHeat. Wherever in this Mortgage one of the parties hereto is named or referred to, the heirs,
sdministrators, executors, SUCCESSOrs, assigns, distributees, and legal and personal representatives of such party shall be
included, and all covenants and agresments contained in this Mortgage by or on behalf of the Borrower of by or on bahalf
of Lender shall bind and inure to the benefit of their respective heirs, sdministrators, executors, SuCCassors, Assigns,
distributess, and legsl and personal rapresentatives, whethar so expressed or not. Notwithstanding the foregoing, the
Borrower shall not be entitied to assign any of its rights, tites, and interests hereunder, of to dulegate any of its obligstions,
liabilities, duties, or responsibilities hereunder, and will not permit any such sssignment or delegation 10 occur volurtarily
or involuntarily, or directly or indirectly}, without the prior written consent of the Lender.

.02 Headings. The headings of the articles, sactions, ﬁll’lﬂrlphs and subdivisions of this Mortgage are for convenience
of reference only, are not to be considered & part‘hereof, and shall not limit or otherwise affect any of the terms hereol.
"Herain," "hereby,” "hereundar,” “hereof,” and other equivaient words of phrases refer to this Mortgage and not soly to
the particular portion thereof in which any such word of phwase is used, uniess otherwise clearly indicated by the contaxt.

5.03 QGender; Number. Whenaver the context 3o requires, the masculing includes the fermninine and nauter, the siNguiss
inctudes the plural, and the plursl includes the singuiar.

5.04 Invalid Provisions to Atfect No Others. In case any one or more of the covenans, agreements, terms of provisions
contained in this Mortgage, in the Note, in any of the other Loan Documents, of in the Other Indebtedness Instruments shall
be invalid, ilegal or unenforceable in any respect, the validity of the remaining covenants, agreemesnts, terms or provisions
contained hersin, and in the Note, in the other Loan Documents and in the Other Indebtadness Instruments shail be in no
way sffacted, prejudiced or disturbed thareby.

5.08 Loan Documants. Wherever reference is made harein to this Mortgage, the Note, the Loan Documents, ur the
Other indebtednass Instruments, such refarence shall include all renewals, extansions, modifications and refancings
thereof.

508 Conflct in Losn Documents. In the event of confiict in the terms of any provision in this Mortgage, the Nate, any
of the other Loan Documaents, or the Other Indebtadness Instruments, the terms of the provision most favorable 1o the
Lender shall apply.

5.07 instrument Undar Seal. This Mortgage is given under the geal of all parties hereto, and it is intended that this
Mortgage is and shali constitute and have the sffect of » sealad instrument according to law.

508 Addresves and Other information. The following informatlon is provided in order that this Mortgage shall comply
with the requirements of the Uniform Commercial Cods, 3s enacted in the State of Alsbama, tor instruments 10 be fied
as financing statemants:

{a) Hmuflmir {Dabtor): Ken Underwood Classic Homes, Inc.
Address of Borrower: P, (), Box 381295 ) _

Birmingham, Alabama 35238

Mﬂ-

(b} Nama of Lender {Sscured Party}): COMPASS BANK
Addrass of Lender: 15 _S_puth 20th Street . _

Rirmingham, Alabama 3523 3_r

- aepeyy——— - ——

Attention: I e —
{c) Record Owner of Real Estate
described on Exhibit A hereto: _Ken Hderw?nd C.la_as {¢ Homes, Inc.
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B.08 Rider. Additional provisions ot this Mortgage, if any, ars set forth below or on 8 Rider sttached hereto and nu;d-u
a part hareol.

i

W

IN WITNESS WHEREOF, Borrower has caused this Mortgage 1o be executed and effective as of the
day and year first above written, although actually executad on the date or dates reflected below.

BORROWER {Mortgagor, Debtor}):

ATTEST: Ken Underwood Classic Homes, Inc.

S o LAl
Its. - itg: President

Ken Underwood
1997

Date Executed: November 6,

WITNESS:
I — — ————. _— - —
Date Exescuted: _
WITNESS:
Date Executed: _ _ o _
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

r

STATE OF _Algbama

COUNTY OF _Shelby

l, the undersigned . » notary public in and for aaid county in $aid state,
hersby certify that __Ken Underwood — , whose name as ___President
of Ken Underwood Classic Homes Inc., @ cnrp_aratinn i

is signed to the foregoing instrument ang who is known to me, acknowledged before me on this day

that, being informed of the contents of such instrument, he , as such president _ and with
full authority, executed the same voluntarily for and as the act of said __corporation .

Given under my hand ang officisl seal this 6th day of November 19 97,

N KO _
Notary Public ,
i Noterial Seal ] My Commission Expires: iih 2 'E[ 7

)
INDIVIDYAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF

l, , 8 notary public in and for said county in said state,
hereby certify that , whose nams
signed to the foregoing instrument and who known to me, acknowledged befors ms on this
day, that, being informed of the contents of such instrumant, axecuted the same voluntarily
on the day the same bears qatl.

Given under my hand and official seal this ____ day of L1898 .

[rr—TE Wﬂ_‘_

Notl-ry Public

[ Notarial Seal ] My Commission Expires. __ _ o

STATE OF

COUNTY OF

I . 8 notary public in and for said county in said state,

hereby certify that - __, whose name
signed to the foregoing instrument and wh known to me, acknowledged befors me on this
day, that, being informed of the contents of such instrument, executed the sames voluntarily

. on the day the same bears date.

Given under my hand and official seal this day of _ , 19 :
Notary Public
[ Notarial Seal ] My Commission Expires: ___
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) EXHIBIT A

Dascription af Mortgsged Property

Lot 750, according to the survey of Highland Lakes, 7th Sector, an Eddlaman
Community, as recorded in Map Book 20 page 58 A, B & €, in the Probate Office
of Shelby County, Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted. ..

Together with nonexclusive sasement to use the private roadways, common areasg,
all as more particularly described in the Declaration of Basements and Master
Protective Covenants for Highland Lakes, a Residential Subdivisien, recorded
in Instrument 1994-07111 and amended in Instrument 1996-17543, in the Probate

Office of Shelby County, Alabama, and the Declaration of Covenants, Conditions,
and Reatrictions for Highland Lakes, a Residential Subdivision, 7th Sector, as

recorded in Instrument 1995-28389, in the Probate Office of Shelby County,
Alabama, {(which, together with all amendments thereto, is hereinafter

collectively referred to as the "Declaration®); all being situated 1in Shelby
County. Alabama.

mmmm""f"
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