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THIS MORTGAGE ("Security Instrument”] is given on OCTOBER 23, 1997 . The Grantor

s JERRI DENA BYERS AND JEFPFREY W. BYERS
WIFE AND KUSBAND
("Borrowaer”}.

which is organized and existing

This Security Instrument is given to James B. Nutter & Company,
under the laws of the State of Missouri, and whose address is 4153 Broadway, Kansas City, Missoun
64111 {"Lander"). Borrower owes Lender the principal sum of

SEVENTY TWO THOUSAND THREE HUNDRED & 00/100
Dollars {U.5. § 72.300.00 ). This debt is evidenced by Borrower’s nots dated the same

date as this Security Instrument ("Note”), which provides for monthly payments, with the full debt,
if not paid earlier, due and payable on NOVEMBER 1, 2027 . This Security Instrument
sacures to Lender: {a) the repayment of the debt evidenced by the Note, with interast, and all
renawals, extensions and modifications of the Note; (b) the payment of all other sums, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; and (c} the
performance of Borrgwer’s covenants and agreements under this Security Instrument and the Nota.
For this purpose, Borrower does hereby mortgage, grant and convey to the Lender the following

described property located in S8HELBY County, Alabama:
SEE ATTACHED:

SUBJECT TO ALL REBTRICTIONS, RESERVATIONS & EASEMENTS NOW OF RECORD, IF ANY.
THE RIDER(S) ATTACHED HERETO IS HEREBY INCORPORATED INTO AND MADE AN

INTEGRAL PART OF THIS SECURITY INSTRUMENT

which has the address of 1009 GABLES DRIVE 1009, BIRMINGHAM, |Strmet. Civyl,
Alabama 35244 [ZIp Codel {"Property Address”}.

TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forevar,
the improvements now or hereafter erected on the property, and all easements,
the property. All replacements and additions

g is refarred to in this Secunty

together with all
appurtenances and fixtures now or hereafter a part of
shall also be covered by this Security Instrument. All of the foregoin

Instrument as the "Property.”
BORROWER COVENANTS that Borrower is lawfully seized of the astate hareby conveyed and has

the right to mortgage, grant and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of racord.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-umnform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering

real property.
Borrower and Lender covenant and agree as follows:
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UNIFORM COVENANTS.

1. Paymaent of Principal, Interest and Lats Cherge. Borrower shall pay when due the principal of,
and interest on, the debt evidenced by the Note and late charges due under the Note.

2. Monthly Paymant of Taxes, Insurance and Other Chargss. Borrower shall include in each monthly
paymant, together with the principal and interest as set forth in the Note and any late charges, a sum
for (a) taxes and special assessments leviad or to be levied against the Property, (bl leasehold
payments or ground rents on the Property, and (c} premiums for insurancs required under paragraph
4, In any year in which the Lender must pay a mortgage insurance premium to the Secretary of
Housing and Urban Development {~Secratary”), or in any year in which such premium would have been
required if Lender still held the Security Instrument, each monthly payment shall also include either:
(i} @ sum for the annual mortgage insurance premium to be paid by Lender to the Secretary, or {i) a
monthly charge instead of a mortgage insurance premium if this Security Instrument is held by the
Secretary, in a raasonable amount to be determined by the Secretary. Except for the monthly charge
by the Secretary, these items are callad "Escrow items” and the sums paid to Lender are called
"Escrow Funds”.

Lender may, at any time, collect and hold amounts for Escrow Items in an aggragate amount not
to exceed the maximum amount that may be required for Borrower’s escrow account under the Real
Estate Settlement Procedures Act of 1974, 12 U.S.C. Saction 2601 et seg. and implsmanting
regulations, 24 CFR Part 3500, as they may be amended from time to time {"RESPA"), axcept that the
cushion or reserve permitted by RESPA for unanticipated disbursements or disbursements before the
Borrower’s payments are available in the account may not be based on amounts due for the mortgage
INsurance premium. :

If the amounts held by Lender for Escrow ltems exceed the amounts permitted to be heid by
RESPA, Lender shall account to Borrower for the excass funds as raquired by RESPA. If the amounts
of funds held by Lender at any time are not suffident to pay the Escrow tams when due, Lender may
notify the Borrower and require Borrower jo make up the shortage as permitted by RESPA,

The Escrow Funds are pledged as additional security for all sums secured by this Security
Instrument. If Borrower tenders to Lender the full payment of all such sums, Borrower's account shall
be credited with the balance remaining for all installment items (a}, (b), and {c} and any mortgage
insurance premium installment that Lender has not bacome obligated to pay to the Secretary, and
Lender shall promptly refund any excess funds to Borrower. immediately prior to a foreclosure sale of
the Property or its acquisition by Lender, Borrower’'s account shall he credited with any balance
remaining for all instailments for items {a}, (b}, and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as
follows;

First, to the mortgage insurance premium to be paid by Lender 10 the Secretary or to the monthly
charge by the Secratary instead of the monthly mortgage insurance premium;

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and
other hazard insurance premiums, as required;

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note; and

Fifth, to late charges due under the Note.

4. Fire, Flood and Other Hazerd Insurance. Borrower shall insure all improvements on tha Property,
whethar now in axistence or subsequently erected, against any hazards, casualties, and contingencies,
including fire, for which Lender requires insurance, This ingurance shall be maintained in the amounts
and for the periods that Lender requires. Borrower shall also insure all improvements on the Property,
whether now in axistence or subseguently erected, against loss by floods to the extent required by the
Secretary. All insurance shall be carried with companies dpproved by Lander. The insurance policies
and any renewais shall be held by Lender and shall include loss payable clauses in favor of, and in a
form acceptablie to, Lender.

In the svent of loss, Borrower shall give Lander immeadiate notice by mail. Lender may make proof
of loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized and
directed to make payment for such loss directly to Lender, instead of to Borrower and to Lender jointly.
All or any part of the insurance proceeds may be applied by Lender, at its option, either {(a) to the
raduction of the indebtedness under the Note and this Security Instrument, first to any delinquent
amounts applied in the order in paragraph 3, and then to prepayment of principal, or {b] to the
restoration or repair of the damaged Property. Any application of the proceeds to the principal shall not
extend or postpone the due date of the monthly payments which are referred to in paragraph 2, or
change the amount of such payments. Any excess insurance proceeds over an amount required to pay
all outatanding indebtedness under the Note and this Security Instrument shall be paid to the entity
}agally antitlad thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that
extinguishes the indabtedness, all right, title and interest of Borrower in and to insurance policies in
torce shall pass to the purchaser.

5. Occupancy. Preservation, Maintenance and Protection of the Froperty: Borrower’s Losn
Application; Leassholds. Borrower shall occupy, astablish, and use the Property as Borrower’s principal
rasidence within sixty days after the execution of this Security Instrumaent {or within sixty days of a
latar sale or tranafsr of the Property) and shall continue to occupy the Property as Borrower's principal
residence for at least one year atter the date of occupancy, unless Lender determines that requirement
will cause undue hardship for Borrower, or unless extenuating circumstances axist which are bayon
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UNIFORM COVENANTS.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of,
and interest on, the debt evidenced by tha Note and late charges due under the Notas.

2. Monthty Payment of Taxes, insurance and Other Charges. Borrower shall include in each mornthly
payment, together with the principal and intereat as set forth in the Note and any late charges, a sum
for |a) taxes and special zssessments levied or to be levied agsinst the Property, (b) lsasshold
paymenta or ground rénts on the Property, and (c) pramiums for insurance required under paragraph
4. In any vear in which the Lender must pay a mortgage insurance premium to the Secretary oOf
Housing and Urban Development {"Secretary"}. or in any yaar in which such premium woutd have been
required if Lender stilt held the Security Instrument, each monthly payment shall also include sither:
(i} a sum for the annual mortgage insurance premium to be paid by Lendsr ta the Secretary, or (n} a
monthly charge instead of a mortgage insurance premium if this Security Instrument ig held by the
Secratary, in a reasonabls amount to be determined by the Secretary. Except for the monthly charge
by the Secretary, these ‘tams are calied "Escrow ltems” and the sums paid to Lender are called
"Escrow Funds®.

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not
to excesd the maximum amount that may be required for Borrower’s escrow account undear the Real
Estate Settlement Procedures Act of 1974, 12 U.S.C. Section 2601 et seq. and implementing
regulations, 24 CFR Part 3500, as they may ba amended from time to time {"RESPA"}, except that the
cushion or reserve permitted by RESPA for unanticipated disbursements or disbursements before the
Barrower's payments are available in the account may not be based on amounts due for the mongage
insurance premium. .

If the amounts held by Lender for Escrow items exceed the amounts permitted t0 ba held by
RESPA, Lender shall account to Borrower for the excess funds as required by KRESPA,. If tha amounts
of funds held by Lender at any time are not sufficjent to pay the Escrow ltems when due, Lender may
notify the Borrowaer and require Borrower 1o make up the shortage as permitted by RESPA.

The Escrow Funds are pledged as agditional security for all sums sacured by this Security
Instrument. If Borrower tenders to Lender the full payment of all such sums, Borrower's account shall
he credited with the balance remaining for all installment items (a), {b}, and (c) and any mortgage
insurance premium installment that Lender has not become obligated to pay to the Secretary. and
Lender shall promptly refund any excess funds to Borrower. Immediately prior to a foreclosure sale of
the Property or its acquisition by Lender, Borrower’s account shall be credited with any balance
remaining for all inatallments for itams {(a), (b}, and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as
follows:

Firgt. to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly
charge by the Secretary instead of the monthly mortgage insurance premium;

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and
other hazard insursnce premiums, as required;

Third. 1o interest due under the Note;

Fourth, to amortization of the principal of the Note; and

Fifth. to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrowar shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingsncies,
including fire, for which Lender requires insurance. This insurance shall be maintained in the amounts
and for the periods that Lender requires. Borrower shall also insure all improvements on the Property,
whether now in existence or subsequently srected, against loss by floods to the extent raquired by the
Secretary. All insurance shall be carried with companies approved by Lender. The insurance policies
and any renswals shall be held by Lander and shall inclufle loss payable clauses in favor of, and in a
form acceptable to, Lender.

In the event of loss, Borrowaer shall give Lender immediate notice by mail. Lender may make proof
of loss if not made promptly by Borrower. Each insurance company concerned is hersby authorizad and
directed to make payment for such loss directly to Lender, ingtead of to Borrower and to Lender jointly.
All or any part of the insurance proceads may be applied by Lender, at its option, either (a) to the
reduction of the indebtedness under the Note and this Security Instrument, first to any delinquent
amounts applied in the order in paragraph 3, and then to prepayment of principal, or (b} to the
restoration or repair of the damaged Property. Any application of the proceeds to the principal shall not
extend or postpone the due date of the monthly payments which are referred to in paragraph 2, or
change the amount of such payments. Any excess insurance proceeds over an amount required to pay
all outstanding indebtednass under the Note and this Security Instrument shall be paid to the entity
lagally entitled thereto.

in the event of foreclosure of this Security Instrument or other transfer of title to the Property that
extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies in
force shall pass to the purchaser.

5. Occupancy, Preservation, Maintsnances and Protection of the Property; Borrower’'s Loan
Application: Leaseholds. Borrower shall accupy, establish, and use the Property as Borrower’'s principal
ragigence within sixty days after the execution of this Security Instrument {or within sixty days of a
1ater sale or transfer of the Property) and shall continue to occupy the Property as Borrowaer’'s principal
residence for at least one year after the date of occupancy, unless Lender determines that requiremant
will cause undue hardship for Borrowaer, or unless extenuating circumstances exist which are bheyond
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Borrower's contral. Borrower shall notify Lender of any extanuating circumstances. Borrower shail not
commit wasts or dastroy, damage or substantiaity change. the Property or allow the Property to
deteriorate, reasonable wear and tear sxcepted. Lander may inspect tha Property If the Property is !
vacant or abandoned or the loan is in default. Lander may take reasonable action to protect and
preserve such vacant or abandoned Property. Borrower shall also be in defauit if Borrowsr, during the
loan apolication process, gave materially false or inaccurate information or statements to Lender (or
failed to provide Lender with any material information) in connection with the loan evidencad by the
Notae, including, but not limited to, representations concerning Borrower’s occupancy of the Property
as a principal residence. If this Security Instrument is on 8 lsasehold, Borrower shall comply with the
provisions of the lease. |f Borrower acquires fee title to the Property, the leasehold and fea title shatl
not be merged unless Lender agrees to the merger in writing.

6. Condemnation. The proceeds of any award or claim for damages, direct or consaquential, in
connection with any condemnation or other taking of any part of the Property, of for conveyance in
place of condémnation, are hereby assigned and shall be psaid to Lender to the extent of the full
amount of the indebtadness that remains unpaid under the Note and this Security Instrument. Lender
shall apply such procesds to the reduction of the indabtedness under the Note and this Security
Instrument, first to any delinguent amounts applied in the order provided in paragraph 3, and then to
prepayment of principal. Any application of the praceeds to the principal shall not extend or postpone
the due date of the monthly payments, which are referred to in paragraph 2, or change the amount
of such payments, Any excess proceeds gver an amount required to pay all outstanding indebtedness
under the Note and this Security Instrument shall be paid to the antity legally entitisd thereto.

7. Charges to Borrower and Protection of Lender’s Rights in the Propearty. Borrower shali pay all
governmental or municipal charges, fines and impositions that are not included in paragraph 2.
Borrower shall pay these obligations on time dir ctly to the entity which is owed the payment. I
failure to pay would adversely affect Lander’s intesest in the Property, upon Lender’s request Borrower
shall promptly furnish to Lender receipts evidencing thess payments.

If Borrower falls to make these payments ar the payments required by paragraph 2, or fails to
perform any other covenants and agresments containad in this Security instrument, or thare is a lepal
procesding that may significantly affect Lender’s rights in the Property {such as a proceeding in
bankruptey, for condemnation or 1o enforce laws or regulations), then Lender may do and pay
whataver is necessary to protect the value of the Property and Lender’s rights in tha Property,
including payment of taxes, hazard insurance and other itams mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of
Borrower and be sscured by this Security Instrument. These amounts shall bear interast from the date
of disbursemnant, at the Note rate, and at the option aof Lender, shall be immediately due and payabile.

Borrower shall promptiy discharge any lien which has priofity over this Security Instrument unless
Borrowsr:; (a} agrees in writing to the paymeant of the obligation secured by the lien in a mannef
acceptable to Lender; (b} contests in good faith the lien by, or defends againat enforcemant of the lien
in, lagal procaedings which in tha Lender’s opinion operate to pravent the snfarcement of the lien; or
(¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating the hen to
this Security Instrument. |f Lender determines that any part of the Property is subject to a lien which
may attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Borrower shall satisty the lien or take one or more of the actions set forth above within 10 days
of the giving of notice.

8. Feas. Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Acosleretion of Debt.

(a) Defauit. Lender may, except as limited by regulations issued by the Secretary, in the case

of payment defauits, reguire immaediate payment i:n full of all sums sacured by this Security

Instrument if: |

{i} Borrower defaults by failing ta pay in full any monthly payment required by this Security
Instrumant prior to or on the due date of the next monthly payment, or

(il Borrower defsults by failing, for a period of thirty days, to perform any other
obligations ¢ontained in this Security instrumant,

(b} Sale Without Credit Approval, Lender shall, if permitted by applicable law {including Section

341(d) of the Garn-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d}}

and with the prior approval of the Secretary, require immediate payment in full of all sums

sacured by this Security instrument if:
{iy All or part of the Property, or a beneficial interest in a trust owning all or part of the
Property, is sold or otherwise transferred {other than by devise or descent), and
lil The Property is not occupied by the purchaser or grantes as his or her principal
rasidence, or the purchaser or grantee does so occupy the Property but his or her credit
has not besn approved in accordance with the requirements of the Secretary.

(¢) No Walver. If circumstances occur that would permit Lender to require immediate paymant

in full, but Lander does not reguire such payments, Lender does not waive its rights with

respect to subsequent events.

(d} Regulations of HUD Sacretery. in many circumstances regulations issued by the Secretary

will limit Lender’s rights, in the case of payment defaults, 1o require immaediate payment in full

and foreclose if not paid. This Security Instrumsnt does not authorize acceleration or
tarsclosurs if not permitted by regulations of the Secretary. |

{e) Mortgage Not Insured. Borrowar agreses that it this Security Instrument and the Note are
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and
ravenues of the Property. Borrower authorizes Lender or Lender’s agents to collect the rents and
ravenues and hereby directs each tenant of the Property to pay the rents to Lender or Lender’'s agents.
However, prior to Lender’s notice to Borrower of Borrower’'s breach of any covenant or agresment in
the Security Instrument, Borrower shall collect and receive all rents and revenues of the Property as
trustes for the benefit of Lender and Barrowsr, This sssignment of rents constitutes an absolute
agsignment and not an assignment for additionsl sacurity only.

If Lender gives notice of breach to Barrowar: {al ali rents received by Borrowar shall be held by
Borrower as trustee for benefit of Lender anly, 10 ba spplied to the sums secured by the Security
Instrument: {b) Lendar shall be entitied to collect and receive sll of the rents of the Propsrty; and (c)
each tenant of the Property shall pay all rents dus and unpaid to Lender or Lender’s agent on Lander’s
written demand to the tanant.

Borrower has not axecuted any prior assignment of the rents and has not and will not perform any
act that would prevent Lender from exercising its rights under this paragraph 17.

Lendsr shall not be required to enter upon, take control of or maintain the Property before or after
giving notice of breach to Borrower. Howsver, Lender or a judicially appointed receiver may do so at
any time there i3 » breach. Any application of rents shall not cure or waive any default or invalidate
any other right or ramady of Lander. This assignment of rents of the Property shall terminate when the
debt secured by this Security Instrument is paid in full,

18. Foreclosure Procedurs. If Lender requirss immadists payment in full under paregreph 9, Lender
may Invoke the power of sele and sny cther remadies parmitted by applicable law. Lender shall be
sntitled to collect all expsnses incurred in pursuing the remadies provided in this paragraph 18,
including. but not imited 1o, reasonable attarneys’ fess and costs of title svidence.

i Lender invokes the powaer of sale, Lendar shall give » copy of a notice to Borrowsr in the manner
provided in paragraph 13, Lender shall pullish the notice of sals once & week for three consecutive
weeks in a newspaper published in SHELMY County, Alsbama, and
thersupon shaell sell the Proparty to the highest bidder at public suction at the frant door of the County
Courthouse of this County. Lender shall deliver to the purchassr Lender's deed conveying the Property.
Lender or its designes may purchase the Praperty st any sale. Borrower covenants and agrees that the
proceeds of the sale shell be applied in the fallowing order: (e) to all expenses of the sale, including,
but not limited t0, ressonabls sttormeys’ fees: (b) to all sums secured by this Security Instrument; and
(c} any sxcess to the parson or persons legally antitied to it.

If the Lender's interest in this Security Instrument is heid by the Secretary and the Secretery
requives immaediate payment in full under Paragraph 8, the Sscretary may invake the nonjudicial powers
of sale provided In the Singls Family Mortgegs Foreclosurs Act of 1994 ("Act™) (12 U.8.C. 37B1 er
s8g.) by requasting s foreciosure commissianer designated undar the Act to commencs forsclosure and
to sell the Property as provided in the Act. Nothing in the preceding sentence shall deprive the
Secretary of any rights otharwise available to » Lender under this Paragraph 18 or applicabie law.

19, Reisase. Upon payment of all sums securad by this Security instrument, Lendear shall ralease
this Security Instrument without charge to Borrower. Borrower shall pay any recordation costs.

20. Walvers. Borrower waives all rights of homestead exemption in the Property and relinquishes
all rights of curtesy and dower in the Property.

Z1. Riders t0 this $ecurity Instrument. If ane or more riders are executed by Borrowsr and recorded
together with this Security Instrument, the covenants of sach such rider shall be incorporated into and
shall amend and supplement the covenants and agreements of this Security Instrument as if the rider(s)
were a part of this Security Instrument. [Check applinablu* box{es)]

E| Condominium Rider C Growing Equity Rider Eﬂ Other [specify]

D Planned Unit Development Rider D Graduated Payment Rider ADJUSTARLE RATE RIDER
LEGAL DESCRIPTION

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security
Instrument and in any rider{s) executed by Borrower and rscorded with it.

_ :E;Wb &%ﬁ (Seal)
JERRI DENA B - Borrower
' . n B - Borrowaer

wWitnesses:

{Seal)

- Borrowaer (Seal)
- Barrowar

{Saal}
- Borrowaear {SEEH
Borrowat

YOODG1 3 Page 5 of & lnﬂiﬂ-lwé‘m




e —

STATE OF ALARBAMA, JEFFERSON County ss:

Onthis  23rd day of OCTOBER, 1597 , |, Clayton T. Sweeney
a Notary Public in ang for said county and in said state, heraby certify that
JERRI DERA BPYERS AND JEPFREY W. BYERS
, WIFE AND HUSBAND

whose namai(s] ARE signed to tha foregolng convayance, and who ARE known
to me, acknowledged before me that, being informed of the contents of the conveyance, THRY

exacuted the same voluntarily and a8 THRIR act on the day the same bears
datme.

Given under my hand and seal of office this 23xd day of October, 1997

My Commission Expires: 5/29/99

MNofary Public

This instrument was prepared by James B. Nuttgr & Company.

i
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54831292 ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this 53,4 day of GeTOBER, '
1997 ,andisincapomtedimoandeBtjeernedtoam\dandmpmm
Mortgage, Deed of Trust or Security Deed ("Secunty Instrument”) of the same date given by the
undersigned {"Borrower"} to secure Borower's Note ("Note") to James B. Nutter & Company {the
" ender™) of the same date and covering the property described in the Sacurity Instrument and

located at: i

1009 GABLES DRIVE 1003 IEIRMGHIH. AL 35244

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE UMITS THE AMOUNT THE
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.
ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
instrument, Borrower and Lender further covenant and agree as follows:
INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Date -

The interest rate may change on the first day of  JANUARY, 1999 , and
on that day of each succeeding year. "Change Date" means each date on which the interest rate
could change. ' | ,

(B) The Index I

maturity of one year, as made available by the Federal Reserve Board. "Current Index” means the
most recent Index figure available 30 days before the Change Date. If the Index (as defined above)
is no longer

VO6DT25 | Paga 1 of 3 FHA Multistate ARM Ridar -
; Initials:
i



available, Lender will use as a new Index any index prescnbed by the Secretary. As used in this
Rider, "Secretary mieans the Secretary of Housing and Urban Development or hls or her designee.”
Lender will give Borrower notice of the new Index.

(C) Calculation of Interest Rate Changes

Before each Change Date, Lender will calculate a new interest rate by adding a margin of

TWO percentage point(s) ( 2.000 o o

the Cumrent Index and rounding the sum to the nearest one-eighth of one percentage point
(0.125%). Subject to the limits stated in paragraph (D) of this Rider, this rounded amount will be
the new interest rate untll the next Change Date.

(D) Limits on interest Rate Changes

The existing interest rate will never increase or decrease by more than one percentage pount
(1.0%) on any single Change Date. The interest rate will never be more than five percentage points
{5.0%) higher or lower than the initial interest rate, as stated in Paragraph 2 of the Note.

{(E) Calculation of Payment Change

If the interest rate changes on a Change Date, Lender will caiculate the amount of monthly
payment of principal and interest which would ke necessary to repay the unpaid principal balance
in full at the Maturity Date at the new interest rate through substantially equal payments. In making
such calculation, Lender will use the unpaid principal balance which would be owed on the Change
Date if there had been no default in payment on the Note, reduced by the amount of any
prepayments to principal. The result of this calculation will be the amount of the new monthly
payment of pnncipal and interest.

(F} Notice of Changes

Lender will give notice 10 Borrower of any change in the interest rate and monthly payment

amount. The notice must be given at least 25 days before the new monthly payment amount is
due, and must set forth {)) the date of the notice, {ii) the Change Date, (i) the old interest rate, {iv)
the new interest rate, (v) the new monthly payment amount, (vi} the Current Index and the date
it was published, (vil) the method of calculating the change in monthly payment amount, and (viii)
any other information which may be required by law from tlrne to time. ,

(G) Effective Date of Changes

A new interest rate calculated in accordance with paragraphs {C) and (D) of this Rider will
become effective on the Change Date. Bommower shall make a payment in the new monthly
amount beginning on the first payment date which occurs at least 25 days after Lender has given
Bomrower the notice of changes required by paragraph (F) of this Rider. Borower shall have no
obligation to pay any increase in the monthly payment amount calculated in accordance with
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paragraph (E) of this Rider for any payment date occuning less than 25 days after Lender has given
the required notice. If the monthly payment amount calculated in accordance with paragraph (E)
of this Rider decreased, but Lender failed to give timely notice of the decrease and Borrower made
any monthly payment amounts exceeding the payment amount which should have been stated
in a timely notice, then Borrower has the option to either (i) demand the retum to Borrower of any
excess payment, with interest thereon at the Note rate (a rate equal to the interest rate which
should have been stated in a tmely notice), or (i) request that any excess payment, with interest
thereon at the Note rate, be applied as payment of principal. Lender’s obligation to retum any
excess payment with interest on demand is not assignable even If the Note is otherwise assigned
before the demand for retum is made. :

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider.

B pra oo s —;M%#% o
- Borrowwer

(Seal) (Seal)

- Borrower - Bormower
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| FHA Case No.
412499 011-42671089-731 234c-751
CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this <23yd day of OCTOBER, 1997
and is incorporatad into and shall be deemed to amend and supplerment the Mortgage, Deedof
Trust or Security Deed ("Security instument”) of the same date given by the undersigned
{"Borrower”) to secure Borrower’'s Note to James B. Nutter & Company ("Lender”) of the same
date and covering the Property described in the Security Instrument and located
1009 GABLES DRIVE 1008, BIRMINGHAM, AL 35244

FPraperty Adcress!

The Property Address includes a unit in, together with an undivided interest in the common
elements of, a condominium project known as:
THE GABLES

fNarme of Condorminium Projact]

{"Condominium Project”). If the owners association or other entity which acts for the Cmdomln:um
Project ("Owners Association”) holds title to property for the benefit ar use of its members or
shareholders, the Property also includes Borrower's interest in the Owners Association and the
uses, proceeds and benefits of Borrower's interest.
CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:
A. So long as the Owners Association maintains, with a generally accepted insurance camier,
a "master” or "blanket” policy insuring all property subject to the condominium documents,
including all improvements now existing or hereafter erected on the Property, and such
policy is satisfactory to Lender and provides insurance coverage in the amounts, for the
periods, and against the hazards Lender requires, including fire and other hazards included
within the term "extended coverage”, and loss by fiood, to the extent required by the

Secretary, than:
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" (i) Lender waives the provision in Paragraph 2 of this Security Instrument for the monthiy

payment to Lender of one-twelfth of the yearly premium installments for hazard insurance
on the Property, and (i} Bomower’s obligation under Paragraph 4 ef-this Security Instrument
to maintain hazard insurance coverage on the Property is deemed satisfied to the extent that
the required coverage is provided by the Owners Association policy. Borrower shall give
Lender prompt notice of any lapse in required hazard insurance coverage and of any loss
occurring from a hazard. In the event of a distribution of hazard insurance proceeds in lieu
of restoration or repair following a loss to the Property, whether to the condominium unit or
to the common elements, any proceeds payable to Borrower are hereby assigned and shall
be paid to Lender for application to the sums secured by this Security Instrument, with any
excess paid to the entity legally entitled thereto.

Borrower promises to pay all dues and assessments imposed pursuant to the legal
insttuments creating and goveming the Condominium Project.

. I Borrower does not pay condominium dues and assessments when due, then Lender may

pay them. Any amounts disbursed by Lender under this paragraph C shall become additonal
debt of Borrower secured by the Securijy Instrument. Unless Borrower and Lender agree o
other terms of payment, these amounts shall bear interest from the date of disbursement at
the Note rate and shall be payable, with interest upon, notice from Lender to Borrower

requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in
this Condominium Rider.

o e Bne s ) A o
JERRI DENA BYERE - Bormower W. BYERS - Bormower

(Seal) | i (Seal)

VO6D730

- Borower | - Borrower
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JBN #: 412499

LEGAL DESCRIPTION

LEGAL:

UNIT 1009,

LOCATED IN SHELBY COUNTY,

BY-LAWS TE
AND AMENDED IN REAL VO

PAGE

CONDOMINIUM AND

REAL VOLUME 50,
165, PAGE 578,

REAL: VOLUME 50,
222,

REAL 284, PAGE 181,

BUILDING 10, IN THE GABLES, A CONDOMINI
AS ESTABLISHED

ERETO AS RECORDED IN REAL VOLUME 10,
LUME 27, PAGE 733,

ALABAMA,

340

PAGE 407 AND IN REAL 96,

AS SHOWN IN REAL VOLUME “27,
PAGE 325,
PAGE 691, REAL 236,

BY ‘ELEVENTH AMENDMENT TO DECLARATION OF CONDO

PAGE 241,

_ TOGETHER WITH AN UNDIVIDED
BTLEMENTS, AS SET FORTH IN AFORESAID M
REING MORE PARTICULARLY DESCRIBED IN THE
DRAWINGS OF THE GABLES CONDOMINIUM AS
THRU 44, AND AMENDED IN MAP BOOK 9,
SURTHER AMENDED BY MAP BOOK 12,

SHELBY COUNTY, ALABAMA.

e /rw/g |

AND RE-RECORDED IN REAL 50,
AND AMENDED IN REAL 59,
CORPORATE VOLUME 30,

PAGE 937 AND BY-LAWS

FURTHER AMENDED BY REAL 189,
REAL 269,

ENTIONED

PAGE 135,

RE: BYERS,

JERRI DENA

1009 GABLES DRIVE
BIRMINGHAM, ALABAMA 35244-2820

REAL VOLUME 50,

UM, A CONDOMINIUM
RY DECLARATION OF

PAGE 177
PAGE 327 AND

PAGE 942, REAL

PAGE 19 AND FURTE

'R AMENDED BY

PAGE 270,

PAGE 855 AND REAL 97,
PAGE 733 AMENDED IN
PAGE 222,
FURTHER AMENDED
MINIUM AS RECORDED IN
INTEREST IN THE COMMON
DECLARATION, SAID UNIT

FLLOOR PLANS AND ARCHITECTURAL
RECORDED IN MAP BOOK 35,

MAP BOOK 10,
PAGE 50 IN THE PROBATE OFFICE OF

REAL

), PAGES 41
PAGE 49 AND

inst # 199735823
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