Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
(ALABAMA}

STATE OF ALABAMA

COUNTY OF Shelby

THIS INDENTURE [harein this “Mortgage”®) made this _ Jrd day of _October = 15
Donald M. Acton and William F. Spratlin, » both married men

(hersinatter calied the "Borrower,” whether one or morel, Mortgagor, and COMPASS BANK
{hereinafter calied “Bank™), Mortgages.

~ 0
THIS MORTGAGE IS FILED AS AND SMALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS ';;3 0
OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA. : 7.:5 -t
sty [ THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION -
Analonsie 7-8-313{1}C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
; IMPROVEMENT ON LAND.

| ) ,
WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a lpan {the "Loan") in the principal sum of _Seventy-Five
Thougand ——===mm-mr————ameeem e e m o e AND 00 /100 poLLARS (8_75,000.00 ,
or so much as may from time to times be disbursed thereunder, 83 evidenced by a promissory note dated
October 3 ) 19&_, payable 10 Bank with intarest thereon {the "Nots") as follows:

sheok # 0 On , .0r such eartier maturity date as providedinthe
Savhoabie Note or as provided in any Loan Document as defined below;

i not checked above, then on demand or as otherwise providad in the Nots. and

WHEREAS, Borrower may harsafter become indebted to Bank or to a subsequent holgar of this Mortgage on loans or
otherwisa (the Bank and any subsequent holder of this Mortgage being referred to herein as *Lander®); and

modifications thereof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower
to Lender, now existing or hereafter srising, whether joint or seversal, due or to become due, absotute or contingent, direct
or indiract, liquidated or unliquidated, and any renewals, extensions, modifications and refinancings thereof, and whather
. incurred or given &8 maker, endorser, guarantor or otherwise, and whather the same be evidenced by note, open account,
. assignment, endorsemant, guaranty, pledge or otherwise (herein "Other Indebtedness”).

|
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: WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and
I
|
|

NOW, THEREFORE, the Borrowar, in consideration of Lender's making the Loan, and to secure the prompt payment of
. same, with the interest thareon, and any extensions, renewals, modifitations and refinancings of same, and any charges
EI hersin incurred by Lander on account of Borrower, including but not' limited -to attorneys’ fees, and any and all Other

. Indabtednass as set forth above, and further to secure the performance of the covenants, conditions and agreements
hersinatter set forth and set forth in the Note and set forth in all other documents evidencing, securing or executed in
connaction with the Losn {this Mortgage, the Note and such other documents are sometimes referred 10 herein as the "Loan
Documents”}, and as may be set forth in instruments avidencing or securing Other Indebtedness {the *Other Indsbtadness
Instrumants”) has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its Successors
and assigns, the following described land, real estats, estates, buildings, improvements, fixtures, furniture, and personal
property (which together with any additional such property in the possassion of the Lender or hareaftes acquired by the
Borrower and subject to tha lian of this Mortgage, or intended to be so, as the same may be constituted from time to time
i5 hereinafter somatimes refarred to as the "Mortgagad Property™} to-wit:

ST (8} All that tract or parcel or parcels of Jand and estates particularly described on Exhibit A attached hereto
1'. and mada a part heraof (the "Land™);
1)

Land, and all fixtures, fittings, building materials, machinery, equipment, furniture and fumishings and
parsonal property of every nature whatsoevar now of heareafter owned by the Borrower and used oOr
intended to be used in connection with or with the pperation of said property, bulldings, structures or

% (b) All buildings, structures, and impravements of every nature whatsogver now or hereafter situated on the
(r) other improvements, including all extensions, addihons, improvements, betterments, renewals,

This 1s a purchage mponey mortgage .
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substitutions, replacements and accessions to any of the foregoing. whether such fixtures, fittdngs,
building materials, machinary, equipment, furniture, furnishings and personal property actually are located
on or adjacent to the Land or not, and whether in storage or otherwise, ard whefesoever the same may
be located {the "Improvemants®);

{c) All accounts, general imangibles, contracts and contract rights relating to the Land and Improvements,
whathar now owned or existing or hereafter craated, acquired or srising, including without limitation, ali
construction contracts, architectural services contracts, management contracts, isasing agent contracts,
purchase and sales contracis, put of othar option contracts, and all other CONTracts AnNd agneeMents
ralating to the construction of improvements on, or the operation, managemant and sale of 3l or any pant
of tha Land and Improvemams;

{d} Together with all eagements, rights of way, gores of land, streets, ways, slleys, passages, sewet rnghts,
WaLers, water courses, water rights and powers, and all astates, leases, subleases, liconses, rights, tities,
interests, privileges, liberties, tenements, hersditamants, snd sppurtenances whatsosver, in any wey
balonging, relating or appertaining to any ot the property hersinabove described, or which hareafter shall
in any way bsiong, relate or be appurtenant thereto, whether now ownad or heresfter acquired by the
Borrower, and tha reversion and reversions, remainder and remainders, rents, issues and profits thereot,
and all the estate, right, title, interast, property, possassion, claim and demand whatsosver a law, as welt
as in aquity, of the Borrower of, in snd to the same, including but not limited to:

1} All rents, royalties, profits, issues and revenues of the Land and Improvaments from
time to time accruing, whether under laases or tenancies now existing or heraafter

created; and

(R All judgments, awards of damages and settiements hareafter made resulting {rom
condemnation proceedings or tha taking of the Land snd Improvements or any pan
thereof under the power of eminent domain, or for any damage {whether caused by
such taking or otherwise) to the Lnd and improvements or any part thereof, or to any
rights appurtenant thereto, including any award for change of grade or streets. Londer
heraby is authorized on bfhalf of and in the namea of Borrower 1o execute and daliver
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply sl such sums or any part thereo! so received, after the payment of alft ns
axpenses, including costs and attormeys’ fees, on any of the indebtedness secured
hereby in such manner ag it alacts or, at its option, the entire amount or any pan thereof
s0 received may be released;

{e) All cash snd non-cash proceads and all products of any of the foregoing items Or types of property
described in (8), (b}, (¢} or {d) above, including, but not limited to, all insurance, contract and o
proceeds snd claims, and including all inventory, accounts, chattel paper, documents, instruments,
squipment, fixturas, consumer goods and genersl IMangibiss acquired with cash proceeds of any cf the
foregoing items or types of property described in {3, (b, {c) or (d) above.

TO HAVE AND TO HOLD the Mortgsggd Property and ali parts thereof unto the Lender, its successors and assigns {orever,
subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (il if the Borrower shall fully pay or cause to be
fully paid to the Lender tha principal and interest payable with respect of the Loan and the Note, and any axtensions,
renswals, modifications and refinsncings of same, at the times and in the manner stipulated therein and harein, all without
any deduction or credit for taxes ar other similar charges paid by the Borrower, and shall pay all charges mcurred herain
by Lender on account of Borrower, including, but not limited to, sttorneys’ fees, and shall pay any and all Other
Indabtedness, and shall keep, perform and observe all and singular the covenants, canditions arkl agreements in thus
Mortgage, in the Note, in the other Loan Decuments, and in the Other Indebtedness instruments axpressed 1o be kept,
performed, and observed by or on the part of the Borrower, all without fraud or delay, and (i) the Lender shall have no
furthar commitment or agreasmant to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Documant or any Other Indebtednass Instrument (including without hiitation advances, obligations or value relating
to futwre advances, opan-end, revolving or other lines of credit or ietters ol credit), then this Mortgage. and all the
proparties, interests and rights hereby granted, bargained, sold and conveyed shail cease, tarminate and be void, but shail
otherwise remain in full force and effect.

AND the Borrowar further represents, wairants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Parformance of Mortgage. Note and Losn Documents. The Borrower shall pertorm, observe and comply with all
provisions hereof, ot the Nots, of the other Loan Docurmnents, and of the Other Indebtedness Instruments, ang shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interest tharson, and all othar sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, ot the Note, of the other Loan Documems,
and of the Other indebtedness Instruments, all without any deductions or credit for taxes or other similar charges paid by

the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that it is lawfully seized of an indefeasible estate in fee simple in the
iangd and real property hergby mortgaged, or is lawfully seized of such other estate or interest as 18 descnibed on Exhibit
A hereto, and has good and absolute title to atl existing persanal property hereby granted as security, and has good rght,
full power and law{ul authority to sall, convey, martgage and grant 8 secyrity interast in the same in the manner and torm
aforasaid: that the same is free and clear of all grants, reservations, secunty interests, lisns, charges, and encumbrances
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whatsoavers, including, as to the personal property and fixturas, conditionsl sales contracts, chattel mortgages, security
agresmaents, finencing statements, and anything of & similar nature, and that Borrower shall and will warrant and forever
detend tha titde thereto and the gquiet use and enjoyment thareo! unto the Lendar, its successors and assignsg, against the
lawtul claims of all persons whomsoaver.

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. It is expressiy understood that this Mortgage
i intended to and does secure not only the Loan, but also future advances and any snd all Other Indebtedness, obligations
and ligbilitiag, direct or contingent, of the Borrower 10 the Lender, whether now existing or hergafter arising, and any and
all extensions, renewals, modifications and refinancings of same, or any part thereof, existing at any time before actual
cancetiation of this instrument on the probate records of the county or counties where the Mortgaged Property 1s located,
and whathar tha same be evidenced by note, open account, assignmem, endorsemeant, guaranty, pledge or otherwise. The
Loan and the Other Indebtednass may, it provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, all of which shatl be secured by this Morigage.

1.04 Monthly Tax Deposit. i required by Lender, Borrower shall pay on the first day of each month one-tweifth {1/12)
of the yearly taxas on the Mortgaged Property, 33 estimated by Lender, in 3ddition to each reguisr ingtatiment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with tha genearal funds of Lander. Borrower agreas to pay Lender the amaount of any deficiency necessary to anable Lender
to pay such taxes when dug. Such sums may be applied by the Lander to the reduction of the indabtedness sacured heraby
in any manner selected by Lender if an Event of Default shall occur under this Mortgage or under the Note. any of tha other
Loan Documants, or sny of the Other Indebtadness Instruments, but, uniass otherwise agreed by the Lender in writing,
no application of tax deposits 10 the Note, to Other Indebtedness, or to other obligations secured hereby, sfall delay,
reduce, alter or otharwise affoect any regularly scheduled payment with respect to the Loan, the Other Indebtedreas, or
any such other obligations.

1.05 Other Taxass, Utilities snd Lians.

{a) The Borrowar shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lender
receipts for the payment of all taxes, assgssments, water rates, utility charges, dues, charges, fines,
penaltias, costs and other expenses incurred, and impositions of avery nature whatsosver imposed, lavied
or assessed or 10 be imposed, levidd or assessed upon or against the Mortgagad Property or any part
thereo! or upon the ravenues, rents, issuss and profits of tha Mortgaged Property or ansing in respect of
tha 0OCCUPANCY, USe Of possession thareof, or upon the interast of the Lander in the Mortgaged Property
{othar than any of the same for which provision has baan made in Paragraph 1.04 of this Article [}, or any
charge which, if unpaid, would betome a lian or charge upon the Mortgaged Property.

{:]] The Borrower promptly shall pay and shall not suffer any machanic's, laborer’s, statutory or other lien 10
be created or to remain outstanding upon any of the Mortgaged Property.

{c) in the event of the passage of any state, ftedersl, municips! or other govemmentsl law, order, rule or
reguiation, subsequent to the date hersof, in any manner changing or moditying the Iaws now in force
governing tha taxation of mortgages or debts secured by mongages or the manner of collecting taxes,
than Borrower immediataly shall pay any increasad taxas if allowed by law, and if Borrower fails 10 pay
such additions) taxes, or if Borrower is prohibited from paying such taxes, or it Lender in any way 5
adversely affacted by such law, order, rule or regulation, then in any of such events, all indebtedness
secured by this Mortgage and all interest accrued thereon shall without notice become due and payabie
torthwith-at tha option of the Lender.

1.06 insurance.

(a) The Borrowar shall procure for, deliver 1o, and maintain for the bansfit of the Lander dunng the term of
this Mortgage insurance policies in such amounts as the Lender shali require, insuring the Mortgaged
Property against fire, axtendad coverage, war damage (if available), and such Other ingurable hazards,
casusities arki contingencies as the Landar may require. The form of such policies and the companies
issuing them shall be accaptable to the Lander, and, ‘'uniess otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. Al policies shall contain a New York
standard, non-contributory mortgagee endorsement making losses payable to the Lander, as mongagee.
At least fittean {1E) days prior 10 tha expiration date of all such policies, renawals thereo! satisfactory
to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
evidancing the paymant of all such insurance policies and renewals. In the event of the foreciosure of
this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment of the
indabtedness securad hareby, all right, tithe and interest of tha Borrowser, or its assigns, in and to all in-
surance policies than in force shall pass to the purchaser or grantese.

(b} The Lander haraby is authorized and ampowered, at its option, 10 adjust or compromise any 1088 under
any insurance policies on the Mortgaged Property, and 10 coliect and receve the proceeds from any such
policy or policies. Each insurance company hereby is authorized and directed to make payment for all
such losses diractly 10 the Lender instead of 1o the Borrower and Lender jointly. After deducting from
said insurance proceeds any sxpenses incurrad by Lender in the collection or handling of said funds, the
Lende:r msay apply the net proceeds, at its option, either toward repairing Or rastoring the improvements
on the Mongaged Property, or as a credit on any portion of the Borrower’'s indebtedness selected by
Lendar, whethar then matured or to mature in the future, or at tha option of the Lender, such sums either
wholly or in part may be used to rapair such improvements, or to build new improvements n therr place
or for any other purpose and in a manner satisfactory to the Lender, all without atfacting the hen of this
Mortgage for the 1ull amount secured hereby before suth paymeant took place. Lendar shall not be habie
to Borrovier or otharwise responsibie 1or any failure 10 collect any insurance proceeds due under the terms
of any policy regardiess of the cause of such failure.
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lel if requirsd by the Lendar, the Borrower shall pay on the first day ot sach month, in addition to any regulsr
instailment of principsl and interest and other charges with ragpect to indebtedness secured hereby, and
the monthly tax deposit provided for in Peragraph 1.04 hereof, one-tweitth (1/12) of the yedrly premiums
for insurance maintainad pursusnt to the provisions of this Paragraph 1.08. Such amount shal be usad
by Lender to pay such insurance pramiums when due. Such added payments shall not ba, nor be desmed
to be, trust funds, but may be comminglad with the general funds of the Lander, and no interest shalt be
payabis in respect thereof. Upon demand of the Lender, the Barrower agrees to deliver to tha Lender
such additional moneys 82 are necessary to make up any deficiencies in tha amounts deposited by
Borrower with Lender pursuant to this Peragraph 1.08 to enable the Lender to pay such insurance
premiums whaen due. in the svent of an Event of Detauit hereunder or of s default by Borrower under the
Note, any-other Loan Documens, or any Other Indebtedness Instrumens, the Lender may apply such
sums 1o the reduction of the indebtedness secured hersby in any manner sslected by Lendear, but, uniess
otherwise agresd by the Lender in writing, n¢ application of insurahcd brocesds t0 the Losn, to Other
indebtednass, or 10 other obligstions secursd hersby, shall delay, reduce, siter or otherwige aftect any
regulsrly scheduisd paymant with respect 10 the Loan, the Other indebtedness, or any such other

obligations.

1.07 Condemnastion. i all or any part of the Mortgaged Property shall be damaged or taken through condemnation (which
term when usad in this Mortgage shall include any damage or taking by any governmental or private authority, and any
transfer by private sale in liau thareof), either temporarily or permanently, the antirs indabtedness secured hareby shell at
the option of the Lender become immediately due and payable. The Lender shall ba entitied to all compensation, awards,
and other payments or reliaf for any condsmnation and hereby is authorized, at its option, 10 commence, 8opear in and
prosecute, in its own or the Borrower's name, any action or proceeding reiating to any condsamnation, and to settle or
compromise any claim in connection therewith. All such compensation, swards, damages, clsims, rights of action and
procesds and tha right thereto are hereby assigned by the Borrower to the Lender, which, stter deducting tharefrom all its
expensas, including attorneys’ faes, may release any moneys 50 received by it without stfecting the lien of this Mortgage
or may apply the same in such manner 85 the Lender ghall determine to the reduction of the ingebtedness sacured hersby,
and sny balance of such moneys then remaining shall be paid to the Borrowsr. Tha Borrower agress 1o execute such
further assignments of any compensations, awards, dam . clmims, rights of action and proceeds as the Lander may
raguire. Tha Borrower promptly shail notify the Lender in the event of the institution of any condemaation or eminent
domain proceading or in the event of any thraat thareof. The Lender shall be entitied to retain, at the expense of the
Borrower, its own legal counsel in connaction with any such proceedings or threatenad proceedings. Lender ghall be under
no obligation to the Borrower Or 10 sny other person to determine the sutficiency or legality of any condemnation award
and may accept any such awsrd without question or further inquiry,

1.0B Care of the Property.

(m) The Borrower will pressrve and maintain the Mortgaged Property in good candition and rapar, and shall
not commit or sutfer any waste and shall not do or suffer 1o be done anything which will inCrease the nsk
of fire or other hazard 1o the Mortgaged Property or any part thereof.

{b) Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shail be romoved, demolished or substantially sitered without the prior written
consent of the Lender. The Borrower may sell or otherwise disposa of, free trom the lien of this
Mortgage, furniture, furnishings, equipment, tools, sppliances, machinary of agpurtenances, subject 10
the lign hersof which may bacome worn out, undesirable, obsolete, disused or unnecessary for use in the
operation- of the Mortgaged Property, not exceeding in value st the time of disposition thereo! Five
Thousand Doliars ($5,000.00) for any single transaction, or & total of Twenty Thousand Dollars
{#20,000.00) in any one year, upon replacing the same with, or substituting for the same, free snd Clear
of all lisns and secwity interests except those created by the Loan Documents or Other Indabtedness
Ingtruments, other furniture, furmishings, equipmant, tools, appliances, machinery or appurtenances not
nacessarily of the same character, but of at lesst equal value and aof equal or grester utility in the
operation of the Mortgaged Property, and costing not less than the amount realized from the property sold
or otherwisa disposad of. Such substitute furniture, furnishings, squipmant, tools, appliances, machinery
and appurtenancas shall forthwith become, withoyt further action, subject to the provisions of this

Mortgage.

{e) It the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall
give immediate written notice of the same 1o the Lender.

{d} Tha Lendar hareby is autharized to enter upon and inspact the Mortgaged Property, and to inspect the
Borrower’s or Borrower’s agent’s records with respact to the ownarghip, use, management and operation
of the Mortgaged Property, at any time during nosrmai business hours,

'} {1 all or any part of the Morigaged Property shall be damaged by fire or other casualty, the Borrower
promptly ahall restore the Mortgaged Property to the esquivalent of its original condition, regardiess of
wheathar or not thare shall be any insurance proceeds therefor; provided, however, that if there are
ingurance proceeds, the Borrower shall not be required to restore the Mortgaged Proparty as sforesad
uniess the Lendsr shall spply any net procesds from the casualty in question and held by Lender, as
allowed under Paragraph 1.06, toward restoring the damaged improvemants. If a part of the Mortgaged
Property shail be physically damaged through condamnation, the Borrower promptly shall restore, repair
or alter the remaining property in 8 manner satisfactory 1o tha Lender; provided, however, that if there
ars condemnation proceads or awards, the Borrower shall not be required to restore the Mortgaged
Property as aforesaid unless the Lender shall apply any net proceeds or awards from the condemnation
and held by Lenger, as provided in Paragraph 1.07, toward restoring the dsmaged improvements,

Future Advance Mortgage Page 4
{11/93)



e ——— — ——— -

e e . —— ——— —— — — = = = ——— — —————— e T T T . - T .

1.09 Further Assuranoes; After-Acquived Property.

{s) At sny. time, and from time to time, upon request by the Lender, the Borrower, et Borrowsr's expenss,
will maka, axecute and deliver or Gause 10 be made, sxecuted and defivered to the Lendet and, where
W.mmwumuwmwmmmmmmmumm
refiled st such time and in sudh offices and pisces as shall be desmed desirable by the Lender any and
sit such other and further Morigeges; iInatrumants of further sssurance, oertificates and othar dacurmants
ss may, in the opinion of the Lendsr, be necessary or: desirable in order t0 stfectusts, complets, or
perfect, or to continud and prisdrve the cbilgation of the Bomower under the Note and this Mortgage, snd
the priority of shie Mortgage: 88 a fiset and prior Hlen upon all of the Mortgagad Property, whather now
owned or hereafter acquired by the Borrowsr. Upon any feilurs by the Borrower 80 10 do. the Lander may
make, sxetuts, 8nJ 1800NS 3y SN all SUCh MOTGAGES, INSTTUMENTY, pentificates, snd documents for and
in the neme of the: Borowsr, snd the Bemvever hersby irmeviocably beiis’ the Lander’ the sgemt end

of v Rormower 30 1o do. The lien end rights harbunder dutomatically will attach, without
turther act, to all after-acquited OrODErtY (EXODPT CONUMEr QODGS, OthIT thn ccessions, NGt scquired
within ton (10} days after the Londer hes given value undar the Nome) attached 10 srxbior used in the
operstion of the Mortgeged Property or sy pert theretf. .ot L

Bl  Without Nmitation %0 the ganeraiity of the other provisions of this Mortgage, inchuding subl -

of this Paragraph 1.09, it hersby enpressly is covensrted, agreed and scknowiedged the lien and
rights hereunder sutomaticelly will sttach to sny fusthir, greater, sdditional, or different , Tights,

titlas or intersets In Or to any of the Mortgaged Proparty 8t sny time soqQuired by the Bolrower by
whatsosver maans, including that in the event the Borrower is the owner of an sstite or interest in the
Mortgaged Property or any part thereol (such as, for mxampla, at the leases oF tenant) other then as tha
foe simple ownar thereo!, and prior 1o the setisfaction of recond of this Mortgege the Sadrower obtains
or otherwise acquives such fes simple or other estate, than such further, greater, additionsl, or differem
sstats in the Mertgaged -Froperty, o & part thereof, shell sutomatically, and withiout any further action
or filing or reberding on the part of the of the Lender or shy OWer person or sntity, be and
beoome subjact to this Mortgepe and the Jen hereot. hWﬂ’WlmhLﬂnﬂ
sforeeaid, and w secure the Loan, the indebtednass and obligétions eat forth.abova, Barrower
WM-.m.mNMMm.mm“mhmwhwww
intanded %0 58 & part hereof, alt subh sfter-atguired property and sstates.

1.10 Additionsl Sscurity. Tha Lander sieo shell hava and hereby is grantad 2 security indarest in il MOnies, secwrites and
other property of the Borrower, now or harasiter sasigned, held, recalved, or coming imo the possestion, control, of
nmmmwmwmmmufmhmmnmmwmmudmfrommw«mmammr.
and any and sll claims of Borrower ageinst Lander, 8t any time exieting) whether expressly as Collatersl security, custody,
piedge. transmission, collection or for any Other purpose, and siso UpOn Sny and s deposit balances. including any
dividends declared, or interest scoruing therson, and procesds thersof. On an Event of Default, the Lender may, in addition
tunwmmmwowwmmmmamnfmmmnnomms.mmmnmmm.amm
the paymant of the Loan or Other indebtedness secured hereby, and in such manner as the Lender may detenmine, any such
monies, sscurities or other property heltd or controlled by the Lender. No such application of funds shall, uniass ctherwise
expressly 8greed by the Lender in writing, reduce, alter, delay or otherwise affect any repularty achedulesd payment with
respact to the Loan or such Other Indgbtadnass or obligations.

1,11 Lsases Affecting Mortgaged Property. The Borrowasr shall comply with and observa its obligstions as landRord or
tenant under alt leases affecting the Mortgaged Property or sny part thersotf. H requested by Lender, Borrower shall fumish
Lender with exscuted copias of all lsases now of hereafter existing on the Mortgeged Property; and all leases now or
hareafter antered into will be in form and substancs subjact to the approval of Lender. Borrower shall not sccept payment
of rent more than one (1) month in advance without the express written consent of Lender. H requested by the Lender,
the Borrower shall exscute and deliver to Lender, as additional security, such other documents as may be requested by
Lander to evidence further the assignment to Lender hereunder, and o assign any and all such lsases whether now existing
or hereattsr created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Proparty from
time 10 time sccruing. The Borrower shall not cancel, surrendar or modity any leass sffecting the Mortgaged Property of
any part thereof without the written consent of the Lander. L .

1.12 Expenses. The Borrower shall pay or reimburse the Lendsr for sl ressonable attomeys’ fees, COSts and expenses
incurred by the Lender in connection with the collaction of the indebtedness secured hereby or the enforcement of any
rights or remaedies provided for in this Mortgsge, in any of the other Loan Documents or the Other Indabtedness
Instromeants, Or 8% MAay otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent of an insoivent, or in any sction, procesding or dispute of any kind in which the Lender is made a party, of
appears as party plaintitf or detendant, affecting this Mortghge, the Note, sny of the other Loan Documents. any of the
Other Indabtedness instruments, Borrower or the Mortgaged Property, including but not limited to the foreciosure of this
Mortgage, any condemnetion action involving the Mortgaged Property, any enviroomantsl conditon of or affecting the
Mortgaged Property, or #riy action to protect the security hereof; and any such amounts paid of incured by the Lander shall
be added 10 the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Peformence by Lender of Defauits by Borrowsr. I the Borrower shall default in the payment of sny tax, limn,
assessrnent o charge lavied or assessed against the Mortgaped Property, of utherwise described in Paragraphs 1.04 and
1.05 hereof: in the psymant of any utility charge, whether public or privats; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies raquirad hargundar: of in the parformance of
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtadness Instruments, then the Lender, at its option, may perform or observe the same; and all
payments made for costs of expensas incurred by tha Lender in connection therewith shall be secursd hereby and shail be,
without demand, immaediately repeid by the Borrower 1o the Lender with interest thereon csicuiated in the mannes sat forth
in the Note, and at the defeult interest rate specified in the Note, or, it no defsult interest rate Is specified, then at tha rate
set forth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the legakity, valiity and
priority of any such tax, lien, assessment, chargs, claim and premium, of the necessity for any such actons and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered to snter and to authofize others to
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enter upon the Mortgaged Property or any part thereot for the purpose of parforming or observing any such detauited
covenant, condition ar term, without thersby becoming liable to the Borrower or any person in possession holding under
the Borrower for traspags or otherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all times full, true and accurste books of accounts and
records, adequate to reflect corractly the results of the oparation of the Mortgaged Property. Upon request of the Lendet,
the Barrowar shall furnish to the Lender (i} within ninety (90) days after the end of the Borrower’s fiscal year a balance
sheat and a statamant of income and axpensas, both in reasonable detail snd form satistactory to Lender and certified by
a Certified Public Accountant, and (i) within ten [10) days after request theretor from Lender, a rent schadule of the
Mortgaged Property, certifiad by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,
tha isase expiration dats and the rent paid.

1.15 Estoppel Affidsvits. The Borrower within ten {10) days atter written request from the Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Qther Indsbisoness and
whether or not any offsets or defenses Exist a0ainst any prinCipal and interest.

1.16 Allenation or Sals of Mortgaged Property. The Borrower shall not seli, assign, morntgage, ancumbers, Qrant a secunty
interest in or otharwise convey all or any part of the Mortgaged Property without obtaining the exprass written consent
of the Lander at least thirty (30) days prior to such convayance. if Borrower shouid asll, assign, mortgage, sncumber, grant
a security interest in of convey 8ll, or any part, of the Mortgaged Property without such consent by Lender, than, in such
avent, the entire balance of the indebtedness (including the Losn and ali Other Indebtedness) secured by this Mortgage and
all interest accrued thereon {or such parts as Lender may elact) shall without notice become due and payable forthwith at
the option of the Lender,

1.17 Environmental and Complisnce Matters. Borrower represents, warrants and covenants as follows:

is) No Hazardous Materials (hareinafter definad) have bean, are, or will be, whils any part of the indebtednass
socured by this Mortgege remains unpaid, comsined in, treated, stored, handied, generated, located on,
discharged from, or disposad of on, or congtitute a part of, the Mortgaged Property. As used heren, the
tarm *“Hazardous Materials” Includes, without limitation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radioactive l"ltﬂil-ll, hazardous materisls, hazardous wastes, hazardous or toxic
substances, or related or unwelated substances or materials detined, regulated, controlied, hmited or
prohibited in the Comprehansive Environmental Response Compensation snd Lisbiity Act of 1980
("CERCLA"} {42 U.5.C. Sactions 9601, ef 5eg.], the Hazardous Materials Transportation Act (49 U.S.C.
Sections 1801, #f 30¢.), the Resource Conservation and Recovery Act ("RCRA"} {42 U.§.C. Sactions
8901, of $8g.}, the Clean Water Act (33 U.S.C. Sections 1261, et seg.), the Clean Air Act (42 U.S.C.
Sections 7401, ot se¢.), the Toxic Substances Control Act {156 U.5.C. Sections 2601, at s#4.), sach auch
Act as amended from time to time, and in the ruies and reguistions adopted snd publicstions promulgated
pursuant thereto, and in the rules arxl regulations of the Occupationsl Safety snd Health Administration
{"O8HA"} pertaining 10 0CCUPATIONa axposure 1o asdestos, as amended trom time 1o time, O in any Othar
teders), state or local environmental law, ordinance, ruls, or regulation now of hereafter in effect;

b} No underground storage tanks, whether in use of not in use, are located in, on or under any pan of the
Mongaged Property;

{c} All of the Mortgaged Property complies and will comply in ail respacts with applicable enviranmentsl laws,
rules, regulations, and cour or administratve orders;

(d) Thare are no pending claims or thweats of cisims by private or governmental or administrative suthorities
reisting to environmental impairment, conditions, or regulatory requirements with raspect to the

Mortgaged Property;

(o) The Borrawer promptly shall comply with all present and future laws, oroinances, rules, reguiations,
orders and decrees of any govarnmentsl authority atfecting the Mortgaged Property of any part thereof.
Without limiting the foregoing, the Borrower rapressnts and covenants that the Mortgaged Property is in
present compliance with, and in the future shall comply with, as applicable, the Americans With
Disabilities Act of 1890, ("ADA"} (42 U.S.C. Sections 12101, ¢f seq.) and tha Rehabilitation Actof 1873
("Rehabliitstion Act™} (29 U.S.C. Sactions 749, et seq.}, each such Act as amended trom time to ime,
and in the rules and reguiations adopted and publications promuigated pursuant theseto.

{f} Borrower shall give immediate oral and written notice to Lender of its racaipt of any notice of a violation
of any law, rule or regulation covered by this Paragraph 1 17, or of any notice of other clam relating to
the snvironmental or physical condition of the Mortgaged Property, or of its disCovery of any matter
which would make tha representations, warranties and/or covenants herein to be inaccurate or misleading
in any raspeact.

Borrower agrees to and does hereby indemnify and hold Lender harmless trom all loss, cost, damage, claim and expense
incurred by Lender on account of (i} the violation of any representation or warranty set forth in this Paragraph 1.17, (i)
Borrower's failure to perform any obligations of this Paragraph 1.17, {iii} Borrower's or the Mortgaged Property 's talure
to fully comply with al enwvironmeantal laws, rules and reguiations, with all occupational health and satety laws, ruies and
reguiations, with the ADA or the Rehabilitation Act, as applicable, or hv) any other matter related to envronmantal of
physical conditions on, under or affacting the Mortgaged Property. This indemnification shalt survive the closing of the
Loan, payment of the Loan, the axercise of any right or remady under any Loan Document, and any subseguent sale or
transfer of the Mortgaged Property, and all simiar or related events Or OCCurfences. However, this indemmification shall
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Proparty after the acquisition
of titie to the Morgaged Property by Lender through foreclosure or deed in lieu of foreclosure or purchase from a third party
after the Loan has bean paid in fuil.
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1.18  inspaction Rights ang Bspamants. In addition to other inspection rights of Lender, the Borrower shall and hereby
mmmmmmm.mm.mm.mmcm.mmw.mhaunmwm
following an Event of Default hereunder or under srly 0f tha other Loen Documents, an sasemeant and liconse to snter on
the Mortgaged Property st iy time and from time to time for the purposs of making such audits, tests, inspections, and
axaminations, including, without imitation, ingpaction of buildings and ifnprovements, subsurtace exploration and testing
and groundwater testing [herein "inspactions”), as the Lander, in its sole discretion, deems nacessary. CONVeniant, of proper
10 determine the condition and use of the Mortgaged Proparty, 10 maks an irventory of the Mortgaged Property, and to
determine whather the ownership, uss and operstion of the Mortgaged Property sre in comphance with all federal, state,
and local laws, ordingnces, nies, and reguistions, including, without limitation, saviconmartal tlaws, hesith and public
accommaodation laws, the ADA and the Rehmbilitation Act, as spplicable, and ordirences, rules and regulations ralating
thereto. MNotwithstanding the grant of the above sasement and kicenss to the Lenders, the Lerxier shall have 'no obligation
to perform any such Inspections, or to taks any remedial action. AN the costs and expangss incurred by the Landsr with
respect 10 any Inapections which the Lender may cenduct or take purpuant to this Parsgraph 1.18, including, without
limitation, the fees of sry enginsers, isborstorias, snd contractors, shaill be repaid by the Borrower, with intesest, and shall
be secured by this Mortgage and the other Loan Documants. |

ARTICLE ¥
ASSIOMMNINT OF NENTS AND LEASES .
2.01  Assipnment. Borrower, in consideration of Lender's making the Loan as sforessid and for other good ang vaiuable
consideration, and to securs the prompt payment of sama, with the intersst thereon, and any ONS, renowals,

modifications snd refinancings of ssme, and sny charges herein incurred by Lender on account of Bomower, 'inciuding tun
not imited to attorneys’ fees, snd any and all Other Indebtedness, and further to sdcure the parformance of the covenams,
conditions and agreements herinetter set forth and set forth in the Note, in the other Lban Documents, and in the Other
Indebtedness Instruments, does hersby sell, azsign and trenster unto the Lender all lsases, subleasss and lase guacanties
of or refating to sl or part of the Mortgaged Property, whether now axisting or heresfter crested or arising, Inchuding
without limitation those cartain lsases, if any, specifically bed on an exhibit to this Mortgage, and all the remts, izayes
and profits now dus snd which may haresfter become due r or by virtue of any such laass, whether written or vertal,
or any letting of, or of any agreement for the uee or gecupancy of the Mortgaged Property or any part thereof, which may
have besn heretofors or may be haresfter made or agreed to or which may be mate or agreed to by the Lender under the
powars herein granted, It being the intention of the parties 10 heraby establish an absolute transfer and assignment of all
the said leases, sublaasas, sase guarantias and agresmants, and all the avails thereof, to the Lender, and the Borrower
does hersby sppoint irrevocably the Lender its trus and lawful attomey in its name and stead (with or without taking
possession of the aforesaid Mortgeped Property as hereinafter provided), to rent, lease or let 3ll of any portion of the
Mortgaged Property to any party or parties at such rental and upon such term, in its disCretion as it may determing, and
to collect al of said avails, remts, issues and profits anising from or accruing st sny time hereafter, and all now due, or that
may heresfter become due under sach snd all of the leases, subleases, lease guaranties and sgreements, written or verbal,
or other tenency existing or which may heresfter exist on the Mortgaged Property, with the same rights and powers and
subjact 10 the same immunities, ssconeration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgeged Proparty pursuant to the provisions hereinafter set forth,

2.02 Prapmyment of Rest. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Praoperty for mors than one instalimeant in sdvance snd that the payment ot
none of the rents t0 socrue for sny portion of said Mortgaged Property has been or will be waitved, released, reduced, or
discounted, or otherwise discherged or compromised by the Borrower. The Borrower waives any right of setoff apanst
any person in possession of any portion of the Mortpaged Property. The Borrower agrees that it will not Assign any of the
rents or profits except 10 the purchaser or grames of the Mortgaged Property.

2.03  Not Mortgages in Possession; No Liabllity. Nothing herein contsined shall be canstrued as constituting the Lender
a8 "mongages in possession” in the absence of the taking of actusl possession of the Mortgaged Property by thé Lender
pursuant to the provisions hersinafter contained. in the exercise of the powers herein granted the Lender, no lability shall
bs asserted or enforced agsinst tha Lander, all such liability being expressty waived and released by the Borrower.

2.04 Present Assignmant. It is the intention of the parties that this sssignment of rents and leases shall be a presant
assignment; howevaer, it is expressly understood and agreed, anything herein contained toa the contrary notwithetanding,
that Borrowsr shall have tha right to coltect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower's right to collact such rents ghall terminate and cease sutomaticafly upon the occurrence
of any such Event of Default without the necessity of any notice or other action whatsosver by Lender,

2.05 No Obligstion of Lender Under Leases. The Lender shall not be obligated to parform or discharge, nor does 1t
hersby undertake to parform or discharge, sny obligation, duty or lisbility under any lsases, subleases or rents! agreements
relating to the Mortgeged Property, and the Borrower shall and does hersby agree to indemnify snd hold the Lender
harmiass of and from any and sl Kability, loss or damage which it may or might inCur under any lesses, subleasas or
agreements or under or by reason of the assignment thereof and of and from any and aif cleims and demsnds whatsoever
which may be asserted sgainat it by reason of any slleged obligations or undertakings on its part to perform of discharge
any of tha terma, COVEnants of agreemants contained in said lsases, subleases or sgreements. Shoukd the Lender incuwr
any such lability, loss or damage, under 2aid leases or under or by reason of the assignment thereof, or in the defense of
any claims of demands asserted egsinst the Lender in connection with sny one or more of said leases, subleases or
agreements, the Borrowar agress to reimburse the Lender for the amount thereof, including costs, expanses and reasonable
attorneys’ fess immediately upon demand, snd until the same are fully reimbursed by the Borrower, al such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.06 Instruction to Lassess. The Borrower doas turther spacifically authorize and instruct each and every present and
future lesses, tanent, sulessse or sublenant of the whole or any part of the Morigagad Propearty to pay all unpaid rental
agraed upon in 3oy laase, subleass or tenancy to the Lender upon recaipt of desmand from said Lender to pay the same.

Future Advance Mortgage Pege 7
(11/83)



2.07 Detsult {Assignment), Upon the occurrence of any Event of Default, as dascribed in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collect directly from tenants rents sccruing trom jesses of the
Mortgaged Praperty, Lepder shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.

ARTICLE NI
SECURITY AGREEMENT

3.01  Grant of Security interest. Borrower (the “debtor® tor purposes of the Uniform Commaercial Code), in considerstion
of Lander’s (the "secured party” for purposes of the Uniform Commercist Code) making the Loan as atoresasid and for other
good and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any axtensions,
ranswais, moditications and refinancings of same, and any charges hereln incurred by, Lender on account of Borrower,
including but not limited to attorneys’ fees, and any and 8t Other indebtedness, and further 1o secure the performance of
the covansnts, conditions and agreements hersinafter set forth snd set forth in the Note, in the other Loan Documents,
and in the Other Indabtadness instruments, does hereby assign and grant to Lender title 10 and & seturity interest in such
portions of tha Mortgaged Proparty the sscurity interest in and disposition of which is governed by the Uniform Commaercial
Code {the "Collsteral”).

3.02 Definitions. All terms usad herein which are defined in the Alabama Uniform Commarcial Code {the *Uniformn
Commercial Code™) shall have the same meaning harein as in the Uniform Commercial Code uniess otherwise indicated
heregin.

3.03 Financing Statements. No financing statemant covering any Colateral or any proceeds thareof is on file in any
public otfice, axcapt for financing statements speciticaily set forth on an addendum attached hereto, if any, and except
for the financing statements sxecuted by Borrower and Lander. Atthe Lender’s request, the Borrower will join with Lender
in axacuting ona or more financing stataments pursuant to the Uniform Commercisl Code in form satisfactory to the Lender,
and wilt pay the cost of filing the same in sll public offices whaerever filing is deemad by the Lender 10 be necessary or
desgirable. The Borrower authorizes the Lender 1o prepare and to file financing statemants covering the Collatersl signed
only by the Lender and to sign the Borrower’s signature tojsuch financing statements in jurisdictions where Borrower's
gignatura is required. The Borrower promises to pay to the Lender the fees incurred in filing the financing statemams,
including but not limited to mortgage recording taxes payabis in connection with filings on fixtures, which fees shall bacome
part of the indebtedness securad hsreby. "

3.04 Representstions of Borrowasr {Collateral). With respect to all of the Collateral, Borrower represants and warrams
that:

{s) Tha Coliataral is used or bought primarily for business purposes;

{b} H the Loan is & construction loan, the Collateral is being acquired and/or installed with the proceeds of
the Note which Lender may disburse directiy 10 the seller, contractor, or subContractor;

(e} All tha Collateral will be kapt at the address of Borrower shown in Paragraph 5.08(a) or, if not, at the real
property described in Exhibit A hareto. Borrower promptiy shall notity Lender of any change in the
jocation of the Collateral. Except for transactions in the ordinary course of Borrower’'s business,
Borrowaer, its agents or employees, will not remove the Cellateral from said location without the prior
written consent of the Lender;

{d) i certificates of title are issued or outstanding with respect 1o any of the Collateral, the Borfower shall
cause the Lender’'s interest 10 be properly noted thereon; and

(8] Borrower's name has siways been as sst forth an the first page of this Mortgage, excapt as otherwise
disclosad in writing 1o the Lender. Borrower pramptly shail sdvise the Lender in writing of any change
in Borrower's name.

3.085  Assignment of Lisbilities. L at any time or times by sale, asdignment, negotiation, pledge, or otherwise, Lander
wransfers any or all of the indebtedness or instrumants secured hareby, such transfer shail, unless otherwise specified in
writing, carry with it Lendar’s rights and remedies hersunder with respect to such indebtedness or instrumeants transterred,
and the transferas shall become vested with such rights and remedies whether or not they are specifically referred 1o 1n
the transter. If and to the extent Landwer retains any of such indebtedness of instruments, Lender shall continue to have
the rights and remedias herein set forth with respect thereto.

32.06 No Obligation of Lender Undar Assigned Contracts. The Lender shall not be obligated to perform or cischarge,
nor does it hereby undertake to perform or discharge, any obligation, duty of lisbility under any cONtracts or agreamaeants
relating to the Mortgsged Proparty, and the Borrawer shall and does hereby agree to indemnify and hold the Lender
harmiass of and fcom sny and all liability, loss or damage which it may or might inCur under any such Contracts of
agreements or under or by reason of the assignment thereof and of and from any and all Claims and demands whatsoever
which may ba asserted agsinst it by reason of any slleged obligations or undertakings on its part to perform of discharge
any of the terms, COVEnants or agraamants CoNntainad in said contracts or agreements. Should the Lender incur any such
liability, loss of damage, under said contracts or agreements or under or by reason of the assignment theraof, or in the
defense of any claims or demands asserted against the Lender in connaction with any one Or more of said contracts of
agreamaents, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonabie
attorneys’ fees immediately upon damand. and unti the same are fully reimbursed by the Borrower, ali such costs,
expenses and attornsys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Daefault (Secwrity Agreament). Upon the occurrence of any Event of Detault, as described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or elsewhere in ttws Mortgage.
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- ARTICLE IV
EVINTS OF DEPAULT AND REMEDIES

401 Evem of Defauit. The tarm 'MﬂM‘MﬂMhNMW. shall mean the accurrence or
existance of sny one or more of the following averts or clroumstances:

{s)

{b)

(c)

(e}

if)

Failure by the Borrower to pay & snd whsn dus and payadbie any instaliment of principal, imerest or
escrow deposit, of othar Chaigs payabls undsr the Nots, this Mortgape or under any othes Loan
Document; o

Failure by the Borrower to duly obesrve any other covenant, condition or agresment of this Mortgage. of
the Note, of any of the other Loan Documaents, or of any of the Othe iryipbtedness instrumenta, snd the
continuance of such fallure for ten (10} days or more, or the occurrence 0f any other Everm of Detault
under any of the other Loss Documems o Other ndebtedness instrurents.; or

The filing by the Borrowar or any guarantor of any indebtedness socured harelry or of any 01 Borowsr's
obligations hersundar, of & voluntery patition in bankruptcy or the Borrbwer's OF any Such guerantor’s
adjudicstion as s bankrupt or insolvant, or the filing by the Borrower or any such guamsntor of any petition
or answer seaking Of acquisscing in any reorganization, aTangement, composition, Yestiumtment,
liquidation, dissolution or similar rellef for itaelf under any prasent or futre federal, state of pther statinte,
lew of reguiation relatingto bankrgpecy, inssivency or ot relief for debrors, or the Barrdwer's or any
such GUSrENOrS Suking OF CONBITItInG 10 o soquiescnCe in the appointment’ of bivy trusted, raceiver
or liquidstor of tha Borrower or sy such gusrantor of af sl or sny subgtantisl pert of the Mortgaged
Property or of any or sl of the rents, Nevenuas, ISsuUss, SeMings, profits or Income theraof, or of sny
interast of sstate therein, or the making of sny generst assignment for the bemefit of creditors or the
admizsion in writing of its inability to pay its debis generally as they becoms duw; of

The entry by a court of competent jurisdiction or any ortiér, juSoment, or Jacree approving » petition filed
against the Borawsr of snvy guarantor of sy of the indebtedness secursd heredyy o of griy of Borrower’s
cbligations hereundar, sesking any i ,lmwmpuiﬁon,mﬁulmmw.
dispolution or similar relie! undaer presert or future federal, state or other statine, liw or reguistion
relating to bankrugitoy, insolvency be other relled 1or debtors, which odder, jJudgment Or dscree remaing
urwacated and unstayed tor an aggregate of thirty (30) deys (whather of Not conssoutive) from the dete
of sntry thereof, or the appointment of eny trustes, receiver or liquidator of the Borrower or any such
gusrantor or of all or any substantial part of the Mortgaged Property or of any or sll of the rents,
revenues, issuss, samings. profits or income thereof, or of any interest or astate therein, without the
Mum-mmm-mmmrmwmmw“w
unvacated end unstayed for an aggregate of thirty (30} days (whether or not conseoutival: of

The fling or snforcement of any other mongage, ken or encumbrance on the Mortgaged Mroperty or sy
part thereof, or 0f any interest or astata therein; or

lewdmwmwhlmﬂhoﬁmm.ﬂnmnhwlmmm
leass or other nstneent cresting tha astats.

4.02 Accelerstion of Maturity. if an Event of Default shail have occurred, then the antire baiance of the indebledness
linciuding but not Jimited td the Loan and the Other Indebtedness) secured hereby (of SuCh parts as Lendar may alect] with
interast accrued therson (or such parts as Lender may slect! shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lendar to exercise such option when
antitied to do so shalt not be considered as » waiver of such right,

4.03 Hight of Lander 10 Enter and Take Possassion.

{b}

if an Event of Default shell have occurred and be cominuing, the Borrower, upon demand of the Lander,
shall forthwith surrender to the Lander the actusl poskession of the Mortgaged Property, ang it and to the
sxtent permittad by law, the Lender or its agents may entar and takes and MNETEIn poBsession of ak the
Mortgaged Property, togathsr with all the documents, books, records, papers and accounts of the
Barrower or then owner of the Mortgaged Property relating thereto, snd may sxclude the Borrower and
its agems and empioysas whoily therafrom.

Upon svery such entering upon or taking of possession, the Lender, as sttorney-in-fact or sgem of the
Borrower, of in its own name 33 mortgages and undsr the powers hersin granted, may hold, store, use,
operats, manags and control tha Mortgaped Property {or any portion theves! selected by Lender) snd
conduct the business thareol either personally or by its agants, and, from time to time (i) make sl
necessary and proper maintenance, repairs, renewals, repiacements, additions, betterments and
improvernents thereto and thereon and purchese or otherwise acquire additional fixtures, personaity and
other property; (i) insure or keep tha Mortgaged Property {or sny portion thereot selected by Lender)
insured; {lii) mansge snd operate the Mortgaged Property (or any portion thereot selected by Lenderi and
axercise sl the rights and powers of the Borrower in its name or otherwise, with respact to the same,
including legal actions for the recovery of rent, legal dispossessory actions sgainst tenemts holding over
and legal actions in distress of rent, and with full power and suthority 10 cancel or terminate any loase
or subleaes for any cause or on any graund which would entitie the Borrower to cancel the same, and
to alact to digatfirm any lease or sublease made subsequent to this Mortgage or subortinated to the ien
herect: (iv) anter imo any and all sgreements with respect to the axercise by othars of any of ths powaers
hersin granted the Lender, all as the Lender from tima to time may determing to be to its best advantage,
and the Lender may collect and receive all the income, ravenues, rents, issues snd profig of the
Mortgaged Property (or any portion thereof selected by Lender), including those past due as well as those
accruing thereafter, and, after deducting (8s) all expenses of tsking, holding, managing, and operating the
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Mortgaged Property (including compensation for the services of all persons employed for such purposes),
ibb} the cost of all such maintgnance, repairs, renewals, replacements, additions, bettermants,
improvements and purchases and acquisitions, (cc} the cost of such insurance, (dd) Such taxes,
assessmants and other charges prics to this Mortgage as the Lenger may determine to pay, (ee) other
propar charges upon the Mortgaged Property or any pan thareof, and {ft} the rassonable compensation,
axpenses and disbursements of the attormeys and agents of the Lender, Lendar shall apply tha remainder
of the moneys so receivad by the Lendes, first 10 the payment of accrued intsrest under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documemnts; fourth to the
paymeant of overdue installmants of principal on the Note; fifth to the payment of any sums due undar
Othar Indebtedness Instruments, whether prinCipal, interest or otherwise; and the balsnce, if any. as
otharwise raquired by law.
i [ | " -

() Whenever all such Events of Default have been cured and satisfisd, the Lender may, at its option,
surrendar possession of the Mortgaged Property to the Borrower, or 10 whomsosver shall be entitiad to
pozsassion of the Mortgaged Property as a matter of law. The same right of taking possess:ion, howaver,
shall exist it any subsaquant Event of Default shall occur and be continuing.

4.04 Receiver.

{8} i an Event of Default shall have occurred and be continuing, the Lender, upon application to a court of
compatent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebtedness hereby secured or the solvency of any party bound for its payment, 10 the
sppointment of & receiver to take possession of and to operate the Mortgaged Property and to collect the
rents, profits, issuss, royalties and revenuas thereof.

(b) The Borrower shall pay to the Lander upon demand all costs and expenses, inCluding receiver's fees,
sttorneys’ fess, costs and agent’s compensation, incurred pursuant to the provisions containgd in th
Paragraph 4.04; and all such sxpensas ll',ll be secwad by this Mortgage. |

4.05 Lender's Power of Enforcament. If an Everit of Dafault shall hava occurred and be continuing, the Lender may,

gither with or without sntry or taking possession as herginabova provided or atherwise, proceed by swit or suits at law of

in Bquity of any other appropriste proceeding or remady (8] to enforce payment of the Loan; (b) to foreclose this Mortgage,

(c) to anforce OF exercise any right under any Qther indebtedness instrument; and (d} to pursue any other ramedy available

ta Lender, ail as tha Lander may elect.

4.06 Rights of s Secured Perty. Upon the occurrence of an Event of Default, the Lender, in addition to any and all
remadias it may have or axercise undar this Mortgage, the Note, any of the other Loan Documents, tha Other Indebtedness
Instrumants or under applicable law, may immediately and without demangd exercise any and all of the nghts of a secured
party upon defsutt under the Unitorm Commarcial Code, all of which shall be cumuiative. Such rights shall include, without
limitation:

{s} The right to take possassion of the Collaterai without judiCisl process and T0 anter upon any premisas
where the Colisteral may be located for the purposss of taking possassion of, securing, removing, end/or
disposing of the Collateral without interference from Borrower and without any liability for rent, storage,
vtilities or other suma;

b) Tha right to seli, leass, or otherwise dispose of any or all of the Collateral, whether in its than condition
or after further processing or preparation, at public or private sala; and uniess the Coliateral is perishable
or threatans to declina speedily in value or is of a type customarily sold on & recognized market, Lander
shail give 10 Borrower at ieast ten (10) days’ prior notice of the time and place of any public sale of the
Collateral or of the time after which any private sale or other intended disposition of the Collateral is to
ba made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Coliateral; .

i
{c) The right to require Borrower, upon request of Lender, to assembie and make the Coliateral avadabie 1o
Lender st a place reasonably conveniant to Borrower and Lender; and

{d} The right ta notify account debtors, and demand and receive payment tharetirom.

To atiactuate the rights and remedies of Lender upon defauit, Barrower does hereby irrevocably appoint Lender attorney-in-
fact for Borrower, with full power of substitution to sign, execute, and deliver any and all instrumants and documents and
do all acts and things to the same extent as Borrower could do, and 10 seil, assgn, and transter any colateral to Lender
or any athar party.

4.07 Powaer of Sele. H an Event of Defauit shall have occurred, Lender may sell the Mortgaged Property to the highest
bigder at public suction in front of the courthouse door in the county of counties, as may be requirad, where the Mortgaged
Proparty is located, either in person or by auctioneer, atter having first given notica of the time, place and terms of saie,
together with a description of the property 10 be sold, by publication once a week for thvee (3} sucCessive weeks pnor to
said sle in some nawspaper published in said county or counties, 8s may be raquired, and, upon paymaent of the purchase
moneay, Lender or any person conducting the sale for Lender 18 suthonzed t0 eéxecute 10 the purchaser at sad sale a deed
to the Mortgaged Property so purchased. Lender may bid 8t said sale and purchase the Mortgaged Property, Or any parnt
thereof, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold
as a whola without first offering it in any other manner or may be offersd for sale and sold in any other manner as Lender
may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respact 10 Lender’s enforcement of nghts
of interests in parsonal property which constitutes Morigaged Property hersunder.

4.08 Application of Foreciosure or Sale Proceads. The proceeds of any toreclosuse sale pursuant 1o Paragraph 4 07,
of any sale pursuant to Paragraph 4.06, shall be appled as foliows:
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(s} First, to the costs and expenses of {i} retaking, holding, storing snd processing the Collatars| and
preparing the Collsteral or the Mortgaged Property {as the case may be} for sale, and (i) making the sale,
including & ressonable attormeys’ ¥ee for guch services as may be necessary in the coilection of the
indebtednasa secured by this Mortgage or the foreclesure of this Mortgage;

{b) Second, to tha repayment of any money, with interest therson to the date of sale at the appiicable rate
or rates spocified in the Note, this Mortgege, the other Losn Documents or the Other Indebtednazs
instrumants, as applicable, which Lender may have paid, or become liable to pay. or which it may then
be NECESSETY 10 pay for wmxes, insurance, assasaments or other charges, liens, or debts as hersingbove
provided, and as may be provided in the Note or the other Loan Documents, such repayment 10 be applied
in thea mannar detarmined by Lender;

{c) Third, to the payment of the indebtedness (including but not limited"to the Loan snd the Other
Indebtedness! secured harsby, with interast to date of sale at the applicable rate or rates spocHied in the
Note, this Mortgage, the other Loan Dacumoents of the Othar Indedbtadness Instruments, as apphcable,
whethar or not &l of such ingebtednass is then due,

(d} Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lender’'s Option on Foraciosure. At the option of the Lender, this Mortgage may be foreclosed as provided by iaw
or in equity, in which evant a reasonable sttorneys’ fes shall, among other costs and axpenses, be allowad and pad Ot
of the proceads of the saie. In the svent Lender sxercises its option to foreclose this Mortgage in equity, Lender may, st
its option, foreciose this Mortgage subject to the rights of any tenants of the Mortgaged Proparty, and the tailure 1o make
any such tenants parties defendants to any such foreclosure proceeding and to foreciose their rights will not be, nar be
asserted to be by the Borrower, a defense to any procesdings instituted Dy the Lender t0 coliect the sums secwrad hareby,
of to collect any deficiency remaining unpaid after the foreciosure sale of the Mortgaged Property.

4.10 Waiver of Exemption. Borrower waives all rights of exemption pertaining 10 resl Of personal property s to any
indebtedness secwed by oOr that may be secured by this Mortgage, and Borrower waives the be it of any statute
reguiating the obtaining of a daficiency judgment or requiring that the value of the Mortgaged Property be st off aganst
any part of the indebtedness secured hereby. -

4.11  Sults 1o Protect the Mortgaged Property. The Lender shail have power (a} to institute and mamtam such suts and
proceadings as it may deem axpedient to prevent any impairment ot the Mortgaged Property by any acts which may de
unlawful o in violation of this Mortgags; (b) 1o preserve or protect its interest in the Mortgaged Property and in the incoms,
revenues, rents and profits arising therefrom; and {c) to restrain the enforcement of or compliance with sny legisiation or
other governmental snactmant, rule or order that may be unconstitutiona!l or otherwise invalid, it the enforcament of or
compliance with such snactment, rula or order would impair the securnity hereunder or be prejudicial to the interast of the
Lendar.

4.12 Borrowasr 10 Pay the Nota on sny Default In Paymaent; Applicstion of Moneys by Lander. If default shall ocCur m
the payment of any amount due under this Mortgage, the Note, any of the other Loan Dacuments or any of the Qther
Indebtedness Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand 0! the
Lender, the Borrower shall pay to thg Lender the whole amount due and payable under the Note snd undar all Other
Indebtedness Instruments; and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender
shall be entitied to sua for and 1o recover judgment for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements ot the Lender’'s agents and attorneys.

4.13 Dalsy or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to axercise any
right, power or remedy accruing upon any default shall exhaust or impair any such right, power or remedy of shall be
construed 10 be a waiver of any such default, or acquiascence therein; and every right, power and remedy given by the
Note, this Martgage, any of the other Loan Documents, or the Other Indebtedness Instruments to the Lender may be
exercised from time to time and as often as may be deemed expedient by the Lender.

i
4.14 No Waiver of Ona Default to AHfect Ancther. No waiver of any default hereunder, under any of the other Loan
Documents, of under any of the Other indebtedness Instruments shall extend to or shall affect any subsequent or any others
then existing default or shall impair any rights, powers or remedies consequent thereon.

if the Lender (a} grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (b) takes
other or additional security for the payment theraof; (¢l waives or does not exarcise any nght granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness Instruments; (d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documants or the Other indebtadness Instruments; {&) consents to the filing of any map, piat, or replat of or consents
to the granting of any sasemant on, all or any part of the Morgaged Property; or {f) makes or consents to any agreement
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modity, change, or attec!
the original fiability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness instruments ot
the Borrower or any subsaquent purchaser of the Morngaged Property or any part thereof, or any maker, co-signer,
endorser, surety of guarantor; nor shall any such act or omigsion preciude the Lenger from exarcising any nght, power or
privilege herain granted or intended to be granted in the event of any other default then made or of any subsequent default,
nof, axcopt as otherwise expressiy provided in an instrument or iInstruments executed by the Lendar shaill the provisions
of this Mortgage ba altered thereby. In the event of the sale or transter by operation of law or otherwise of all or any parl
of the Mortgaged Property, the Lender, without notice to any person, corporation or other entity {except notice shall be
given 1o Borrower s0 long as Borrower remaing liable under the Note, this Mortgage or any of the other Loan Documents!)
hereby is authorized and empowered to deal with any such vendee or transferee with reference to the Mortgaged Property
or the indebtedness secured hereby, or with reference to any of the terms or conditions hereod, or of the other Laan
Documents, as fully and to the same extent as i might geal with the original parties hereto and without 1N any way
releaging or discharging any of the liabilities or undertakings hereunder.
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4.15 Discontinuance of Proceadings — Position of Partias Restored. In case the Lender shall have proceeded to anforce
any right or remedy under this Mortgage by foreciosure, antry or otherwise, and such proceedings shall have baen
discontinuad or abandoned for sny reason, or shall have been datermined adversely to the Lender, then and in every such
case the Borrower and the Lender shall ba restored to their former positions and rights hersunder, and all rights, powers
and remadies of the Lender shall continue as if no such proceeding had been taken.

4,16 Remedies Cumuiative. No right, power, or remedy conferred upon or reservaed to the Lender by this Morgage is
intended to be axclusiva of any other right, power or remeady, but each and every such right, power and ramedy shail be
cumulative and concurrent and shall be in addition to any other right, power and remedy given hereunder, or under the
Note, any of the other Loan Documents, the Other Indebtedness Instrumants or now or hareafter existing at law or in equity
or by stsute. -

4.17 Novios of Detsuite Under the Loan Dooumants snd Other Credit Arr-'lu-rmt'l ‘Bofrower shail give prompt notice
to Lencer of any delauits by Borrower under this Mortoage or any of the other Loan Documents, and ¢f any notie of
default recaived by Borrawer under any other gragit srrangsment of Borrower.

ARTICLE V
MISCELLANEQUS

5.01 Binding Effect. Whersver in this Mortgags ona of the parties herewo is named or refarred 0, the heirs,
administrators, ExXecCuUtors, SUCCOSSOrs, assigns, distributess, and iegal and personal representatives of such patty shall be
included, and ali covensnts and agreamaents contained in this Mortgage by or on bahalf of the Borrower or by or on behalf
of Lender shall bind and inure to the benefit of their respactive heairs, administrators, executors, SUCCAESOrS, AsSsigns,
distributeas, and legsl and psrsonal representatives, whether 3o expressed or not. Notwithstanding the foregoing, the
Borrower shall not be entitied 10 assign any of its rights, titles, and interests hereunder, or to dolegate any of its obligations,
liabilities, dutias, or responsibilities hereunder, and will not parmit any such assignment or delegation to occur {voluntarily
or involuntarily, or directly or indirectly), without the prior Iurittun consant of the Lendsr.
. f

5.02 Hesadings. The haadings of the articles, uc:rm. paragraphs and subdivisions of this Mortgage are for Conveniance
of reference only, are not to be considered a part héreof, and shail not limit or othearwise affect any of the terms hereof.
“Herein,” "hareby,” “hareunder,” "hereof,” and other aquivaient words or phrases refer to this Mortgage and not solely to
the particular portion thersotf in which any such word or phrase is used, uniess otherwise clearly indicated by the context.

8.03 Gander: Numbar. Whanaver the context 30 requires, the masculine incluges the feminine and neutér, the singular
inciudes the plural, and the plural includes the singulsr.

5.04 Invalld Provisions to Affect No Othars. In case any one or more of the covenants, agreements, tBrms of provisions
contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shall
be invalid, ilegal or unenforceable in any respect, the validity of the remaining covenants, agreemasnts, terms or provisons
contained herein, and in the Note, in the other Loan Documents and in the Other Indebtedness instruments shall be in o
way affactad, prejudiced or disturbed thereby.

5.085 Loan Documants. Wherevar reference is made herein to this Mortgage, the Note, the Loan Documaeants, or the
Other indsbtedness Instruments, such reference shall include all renewals, extensions, modifications and retinancings
tharaof.

5.06 Confiict in Loan Documents. In the event of conflict in the terms of any provision in this Mortgage, the Note, any
of the other Loan Documants, or the Other Indebtednass Instruments, the terms of the provision most favorable to the
Lender shall apply.

5.07 instrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it is intended that this
Morigage is and shall constitute and have the etfect of & sealed instrument according to law.

5.08 Addresses and Other information. The following information'is provided in order that this Mortgage shall comply
with the requirements of the Uniform Commercial Code, as enacted in the State of Alabama, for instrurnents 10 be filed
as financing statemants:

(o) Nams of Borrower (Debtor): Donald M. Acton and William F. Spratlin

Address of Borrower: 2232 Cahaba Valley Drive
Birmingham, AL 35242

{b) Namas of Lender (Secured Party): COMPASS BANK

Address of Lender: 15 South 20th Street
Birmingham, AL 35232

Attention: Residential Real Estate

() Racord Ownar of Resl Estote d William F. Spratlin
described on Exhibit A hereto: Donald M. Acton an m ¥. Sp
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.00 Rider. Additional provisiens of this Mortgagh, if ey, are set forth below or on a Rider attached hersto and made
a part hereof.

l'l.'u.

IN WITNESS WHEREOF, Borrowsr has caused this Mortgages 1o be executed and effective ss of the
dsy and ysar first above writtan, although actually -mcutodunth-daunrmnﬂumdbﬂmy.

aqmom (Martgagor, Debtor):

| ATTEST:
By: By: -
Its: ' Its:
Date Executed: _
WITNESS:
N
|
] Donald M. Acton
!l Date Executed: October 3, 1997
‘ WITNESS:
I
i
i .
|
|
|
|
|
|
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF —— -
COUNTY OF

0, _, @ notary public in and for said county in said state,
hereby certify that _ , whose name as
of . B | — ,
is signed 1o the foregoing instrumant and who is known 10 me, acknowledged hefors me on this day
that, being informed of the contents of such instrument, _____. as such and wath
full autharity, sxecuted the samas voluntarily for and as the act of said .

Given under my hand and official seal this ____ day of , 18 :

Notary Public :
[ Notarial Seal | My Commission Expires:
) ,

INDIVIDUAL ACKNOWLEDGMENTS

!

STATE OF Alabama

COUNTY OF _ Jefferson

|, _Clayton T. Sweeney . @ notary public in and for said county in said state,
harsby certify that Ilg_t_'_uald M. Acton and ‘E{illiam F. SP_ratlin . whose names are

signed to the foregoing instrument and who _are  known to me, acknowledged before ms on this
day, that, being informed of the contents of such instrument, they executed the same voluntarily
on the day the same bears date.

Given under my hand and official ses! this S rd  day of Dctober 19 37
p
Notary Public
[ Notarial Seal ] My Commission Expire 5/29/99
STATE OF
COUNTY OF __ _
|, _ —— , @ notary public in and for said county in said state,
harsby certify that , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, axecuted the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of , 19 .

Notary Pubilic

[ Notarial Seal ] My Commission Expires:
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A pavcel of land nmituated in the NW 1/4 of the NE 1/4 of Section 33, Townahip 19 South, Range 1| West, SM;&
County, Alsbama, being more particutsrly described as follows: \

-
Begin at the SE comer of said 1/4-1/4 Section; thence run Wesl along the South line of sid 1/4-1/4 Section for Ia
distance of 900,00 feet 10 a point; thence turn sn engle 10 the right 90 degrees 00 minutes 00 soconidy 3nd run in e«
Northerly direction for s distsnce of 275.00 feet to s point; thence turn an angle to the right of 57 degrees 10 minutes
| 3 seconds and run in s Northeasterly direction for & dislance of 1,097.66 leet, more or leas, to the Bast line of said
[/4-1/4 Section; thence (urn an angle (0 the right of 124 degrees 18 minutes 0] seconds and run in » SoulMy":
direction atong the East line of said 1/44-14 Section for & distance of 870,38 feet to the point of beginning; boing ¢
situsied in Shelby County, Alabarma; being approximately 11.90 scres, more or lees. Pt

The above described property does not, constitute the homestead of the grantor

nor thelr spouses. | !
{

!



