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State af‘Alabama )

County of Shelby )

SUPPLEMENTARY DECLARATION OF
PROTECTIVE COVENANTS FOR

BROOK HIGHLAND
)

#

¢

KNOW ALL MEN BY THESE PRESENTS THAT,

WHEREAS, Eddleman Properties, Inc., an *Alabéma

Corporation has previously filed a Declaration of Protective
Covenants and Agreements in the Probate Office of Shelby County,
Alabama, in Real 194, at Page 254 (the "Original Declaration"),
for the benefit of certain real property situated in Shelbijountyq
Alabama, which is part of a residential subdivision known ﬁs Brook
Highland, a Residential Subdivision, and which is more particularly

described in the Plats of the First, Second, Third, Fourth, Fifth,

Sixth, Seventh, Eight, Twentieth, Ninth, Tenth, Twenty-First,

]

Eleventh Sector, First Phase, Eleventh Sector, Second Phase, of

Brook Highland, as respectively recorded in Map Book 12 at Pages 62

A &B, 63 A & B, and 64 A & B, Map Book 13 at Pages 12, 36 A & B,
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and 99 A & B, Map Book 14 at Pages 71 and 83 A & B, Map Book 15 at
Pages 50 A & B, 105 and 106, Map Book 16 at Pages 76 and 96, Map
Baﬁk' 16 at Page 148_, Map Book 17 at Page 63, Map Book 17, Page 108,
'Map}Bﬂﬁk_ls at'Pagés 36 A & B, Map Book 18 at Pages 52 A & B, Map
Book 18 at Page 125, Map Book 19 at Page 68 and -Map Book 22 at
Pages 36 A & B, in the Probate Office of Shelby County, Alabama;

. | WHEREAS, Eddleman Properties, Inc., an Alabama
Corporation (hereinafter referred to as "Declarant') is the owner
of additional real propérty (the "Subject Property") situateqd in
Shelby County, Alabama, which 1t proposes to be developed as part
of Brook Highland, and v.»ajhic:h 18 more particularly described on
Exhibit "AY" which 1s attached hereto and made a part hereof;

WHEREAS, the Dec;araét desires to submit the Subject
Property ¢to the. Original fDeclaratian in accordance with and
pursuant to Section 2.02 of the Original Declaration which permits
the owner of any property, with the approval in writing of the
As.sociatian (as defined in the Original Declaration), to submit
such property to the Original Declaration by filing a Supplementary
Declaratianita that effect in the Office of the Judge of Probate of
Shelby County, Alabama;

NOW THEREFORE, the Declarant, together with Brook
Highland Homeowners’ Association, Inc. {(the "Association") do, upon
the recording hereof, declare and make the Subject Property and any
portion thereof subject to the covenants, conditions, restrictions,
uses, limitations and affirmative Giliga'tians of the Original

Declaration, as heretofore amended and as amended hereby, all of

which are declared to be in furtherance of a plan for the use and



improvement of the Subject Property in a desirable and uniform
manner suitable in architectural design and for the enforcement of
such uniform standards and the maintenance and preservation of the
'conuﬁon amenities within the property subject to the Original

Declaration. | : DY A e

ARTICLE I

The Declarant hereby reaffirms and restates the terms and
provisions of the Original Declaration as recorded in Real 194,
Page 254, and as amended and/or supplemented by the Instruments
recorded in Book 228 at Page 882, Book 228 at Page 886, Book 255 at
Paée 131, Real 263, Page 604, Real 311, Page 78, Real 317, Page
767, Real 353, Page 969, Rgal 980, Page 623, and Real 380, Page
627, and Instrument No. 19:92-16104, Instrument No. 1993-18798,
Instrument Nb. 1993-31073, Instrument No., 1994-06901, Instrument
Nb. 1994-2§497, Instrument No. 1995-01043 and Instrument No. 1997-
06.062,11:1 the Probate QOffice of 8Shelby County, Alabama, their
entirety without any change whatsoever, except as follows:

1f The legal description of the property subject to
the Original Declaration in Section 2.01 thereof is hereby amended
to 1nclude the Subject Property.

2. The Original Declaration is hereby amended in the
following respects with réspect to the Subject Property only and
such amendments shall apply ﬁnly Withirespect thereto.

(a) Article VI, Section 6.03, of "'the Original Declaration, as
amended by Instrument No. 1994-09886 1n the Probate Office of

Shelby County, Alabama, is hereby further amended with regard to



the Subject Property and with respect to any real property which
may hereafter by submitted to the Original Declaration as
heretofﬂre'amended_and.as amerided hereby to provide for compliance
witﬁ the storm water drainage and other requirements of the General
Permit issued 'by_ the Alabama Department of Environmental Management
in favor of the Developer by deleting subparagraph (c¢) thereto in
its enti:ety and substituting i1n lieu thereof the following:

(¢) To require submission to the ARB of an Erosion
Control Plan to.be.implemented with respect to any Lot beca@ing
subject to the Original Declaration on or after the date hereof by
the Owner or the Owner’s builder or contractor, including any
changes, modifications or revisions of such Erosion Control Plan.
Any such Erosion Control P]J.an, iItntj be approved by the ARB, must
provide that gravel be placéd in the driveway of the Lots during
the construction pericd and that hay and silt fences be utilized
dﬁring cc}ns.truction to minimize erosion. Such Erosion Control Plan
must comply with all terms and conditions of any applicable General
Permit i_ssued by the Alabama Department of Environmental Management
and made available to the Developer regarding storm water runoff
from construction, excavation, land c¢learing and other 1land
disturbance -activities within the Property. Approval  of the
Erosion Control Plan by the ARB shall be granted or denied within
the same time periods and in the same manner as set forth 'in
paragraph (d) below. ;
Paragraphs (c} through (f) of Secéiﬂn 6.03 of the Original

Declaration shall be renumbered as paragraphs {(d) through (g),

respectively.



{b) There shall be a Fifty (50’) foot natural buffer
zone on the Subject Property where the Subject Property adjoins the
Eléventh_Sectar, Secand Phase of Brook Highland as recorded in Map
Boo]é 1‘9., Pagg 68, in the Probate Office of Shelby County, Alabama.
The owners of Ith_ase lots in Brook Highland, Eleventh Sector, Second
Phase, as recorded in Map Book 19, Page 68, in the Probate Office
of | Sheiby County, Alabama, shall be permitted under the ARB
guidelines to enter upon the Fifty (50’) natural buffer zone to
selectively trim or cut down and remove any trees or tree limbs
which obstruct the view from said Lots in the Eleventh Sector,
Second Phase of Brook Highland. Such selective trimming or cutting
down and removal of trees shall be conducted only after obtaining
}

written approval from the ARB. ’The owners of those lots in Brook

Highland, Eleventh Sector, ;Second Phase, Map Book 19, Page 68,
which are ad.jain the Subject Property, are hereby granted an
easement fﬁr ingress and egress for the purposes of selectivély
trimming, cutting down or removing any trees which are deemed by
the ARB as being an obstruction to the view from said Lots.

(c} Article VII, Section 7.05 Utilities 1is hereby
amended to add the following sentence: "No c¢ellular or
communication towers shall be permitted to be installed on the
Subject Property."

(d) Article VIi, Section 7.01 (a) 1is hereby amended ‘as
follows with regard to the Subject Property and with respect to any
real property which may hereafter be"* submitted to the Original

Declaraticon as heretofore amended and as amended hereby by deleting

the first sentence of Section 7.01 (a) and substituting in lieu



thereof the following:

"No Structure, improvement, appurtenance or tower shall be
erected, altered, placed or permitted to remain on any Lot which
'shail'be_a pgrt Gf the Subject Property other than a main single
family dwelliﬁg_not to-exceed twd and dne-half-staries, or Forty
(40) feet in height and a private garage for not more than four
cars.".

All other terms and c¢onditions of the Original
Declaration shail remain in full force and effect unaltered.

Declarant hereby declares that said provisions of the
Original Declaration as so amended shall run with the land and be
biﬁding upon, and shall insurel to the benefit of, the Subject
Property and all parties ha?ingjor acquiring any right, fitle or

interest in and to the Subjlect Property or any part therecof, and

thelr successors 1n interest.

ARTICLE II

The Association has joined in the execution of this
Supplemental Declaration for the purpose of evidencing its written
approval of the submission of the Subject Property to the Original
Declaration as herein provided and does hereby authorize the filing
of this Supplemental Declaration with the Office of the Judge of

Probate of Shelby County, Alabama.

IN WITNESS WHEREOF, the undersigned have caused this



Supplement to Declaration of Protective Covenants to be executed as

cf the _5"6' day of October, 1997,

DECLARANT :

Eddleman Properties, iIne.,

an Ak ma poration—~ , / //
7% 1 /’4% WA 27 %

BVA L ¢
C Dougdas D. Eddleman
Ttg President

STATE OF ALABAMA ) f

JEFFERSON COUNTY )
I, the undersigned, a Notary Public in and for said

County in said State, hereby certify that Douglas D. Eddleman whose
name as President of Eddleman Properties, Inc., an Alabama
Corporation, 1s signed to the foregoing Supplemental Declaration of
Protective Covenants, and who 1s known to me, acknowledged before
me on this day that, being informed of the contents of the above
and foregoing Supplemental Declaration of Protective Covenants, he,
as such officer and with full authority, executed the same

voluntarily for and as the act of said Corporation. r{
Given under my hand and official seal of office this E

day of October, 1997, .

e —————

otary Publi
- My CcmiSSiDItg;j:, é "‘& ?55’




STATE QOF ALABAMA )

JEFFERSON COQUNTY )
I, the undersigned, a Notary Public in and for said
County in said State hereby certify that Douglas D. Eddleman whose
name as President of Brook Highland Homeowners’ Association, Inc.,
an Alabama nonprofit corporation, 1s signed to the foregoing
Supplemental Declaration of Protective Covenants, and who is known
to me, acknowledged before me on this day that, being informed of
the contents o©f the Supplemental Declaratiom ~-0f Protective
Covenants, he as such officer, and with full authority, executed

the same voluntarily for and as the act of said cnrporation.hgggi_

| Given under my hand and official seal of office this

day of October, 13537,

My Commission f':‘c%g-?;

Notary Public

1
i



