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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 22, 1997, batween Willlam J. Acton Construction, in¢., A Corporation,
whose address is 3153 Bradford Place, Birmingham, AL 35242 {referred t0 below as "Grantor”}. and Regions
Bank, whose address is P. O. Box 10247, Birmingham, AL 356202 (referred to below as "Lender™).

GRANT OF MOHTQAGE. For valusbls consideration, Grantor mortgages, grarts, bargains, selis mnd conveys to Lender all ot Grenlor's nght
title. and interest in and to the following described real property, together with all existing or subsequently srected or sthixed buildings.
improvements and fixtures; all easements, rights ot way, and appurtenances; all water, water rights, watercourses and ditch rightes lincluding
stock in utilities with ditch ar irrigation rights); and all other rights, royalties, andg protits relating to the real property, inGlading without hmitatan
all minerals, oil, gas, geothermal and simliar matters, located In by County, State of Alabama (the "Rpat Property |

Lot 49, according to the Survey of Greystone, Bth Sector as recorded in Map Book 20, page 93 A & B, in
the Prabate Office of Shelby Conty, Alabama. Together with the non-sxciusive sasement to use the privates
roadways, Common Areas and Hugh Daniel Drive, all as more particulerly described In the Greystone
Residentlal Declaration of Covenants, Conditions and Restrictions dated November 8, 1980 and recorded in
Real 317, page 260 in the Probate Office of Shelby County, Albama and all amendments thereto.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as 8228 Castiehill Road, Birmingham, AL 35242, The Real
Property tax idantification number is 03-8-28-0-001-0086,

Grantor presantly assigne to Lender all of Grantor's right, titke, and interast in and to ali leases of the Property and all Rants from the Property
in addition, Grantor grants to Lander & Uniform Commercial Code sacurity intarest in tha Personal Property snd Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage Terms not ptherwise defined 0 thas
Mortgage shall hava the meanings attributed to such terms in the Unitorm Commercial Code. All referances to dollar smounts shall maan
amounts in lawful money of the United States ot America.

Grantor. The word "Grantor™ maana VWilllam J. Acton Construction, Inc.. The Grantor is the mostgegor under this Mortgags.

GQuaramor. The word "Guarantor” means and ncludes without limitation aach and all of the gusrantors, sureties. and ACcOMMOIATION
parties In connection with the Indebtednaas.

improvermanta. The word “Improvements” means and includes without limitstion all exiating and future improvamants. buildings
structures, mabiie homes affixed on the Real Praperty. facilitiea, additions, replacements and other construction on the Resl Property.

indebtednass. The word "Indabledness” mesana alt principsl and intareat payable under the Note and any amounts expended or advancad
by Lender to discharge obligationa ot Grantor or expsnses incurred by Lender to enforce obligations of Grantor under this Mortgage
togethar with intarsst on such amounts as provided in this Moarigage. In addition to the Note, the word "Indebledness” includes all
ohligetions, dabts and lisbilities, plus Interest theraon, of Grantor to Lender, or any one of more of them, as well as ali claims by Lander
againet Grantor, or any one or more of them, whether now existing or hereatter arising, whether ralated or unrelated 1o the purpose of the
Note, whather voluntary or otherwise, whather due or not due, sbsolute or contingent, iquidated or unliquidated and whether Grantor may
be liabla individually of jointly with others, whathar oDligated as guarantor br otherwise, and whether recovary upon such indebtedness may
be or herasfter may bocoma barred by any statute of limitatione, and-'whethar- such Indettedness may be or hereatter may become

otherwisa unanforceable.
Lender. The ward "Lendar” meana Regions Benk, its successocra and asaigne, The Landar is the mongagas undar this Mortgage .

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lander, and includes without imitation afl assignmanias and
security Interest provisions relating to the Parsonal Property and Renta.

Note. The word "Note® maans the promissory note ar credit agreement dsted October 22, 1897, in the original principal amount

of $670,000.00 trom Grantor to Lender, togather with all renswsls of, extansions of, moditications of, ratinancings of, consolidations
of, and substitutions for the promissory note or agreement. NOTICE TQO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The worde "Personal Proparty” mean st aquipment, tixtures, and other articles of personat property now or hareafior
ownad by Grantor, snd now or hereafter attachad or affixed to the Aeal Property. together with all accessions, parts, and additions to, all
replacements of, and sit substitutions for, any ol such property; and together with all proceeds {including without limitation all insurance
procesds and retunds of premiuma) from any sale or other disposition of the Property.

Froperty. Tha word "Property™ means coilectively the Raal Property and the Personal Property.
Aoul Property. The worde "Real Property” mean the property. interests and rights described sbaove in the ~Grant of Martgage® saction.

Aslated Documents. Tha worde "Rejatad Documenis” mesn and include without limitation sl promissory notes, credit agrdaments, ioan
sgresments, snvironmental sgreemants, guarantias, securlty agresmants, mortgages, deeds of trust, and sll othar instrumants. agreemants
and documants, whather now or harsafter sxisting, sxecuted in connection with the Indebtadneas.

Rents. The word "Renta” meane all present and future rents, revenues, incoma, issues, roysitiss, profits, and other benefile derived trom
ihe Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND YHE SECURITY INTEREST IN THE RENTS AND PERBONAL PROPERTY. I$
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESE AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORATGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TEAMS:

PAYMENT AND PERFORMANCE, Except as otherwige providad in this Mortgage, Grantos shall pay 10 Lender all amounts secured by this
Mortgege as they bacomse due, and shall strictly pertorm ait of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Proparty shall be governed by
tha following provisions:

Possession and Use. Unttl in default, Granter may remain in possession and control of and oparste and manags the Property and collect
tha Rents from the Property.

Duty 10 Maintain. Grantor shall maintain the Property in tenantable condition end promptly perform all rapsirs, replacemanta, and
maintananca necesaary to preserve lie value.
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Hazardous Bubstances. The terms "hazardous waste,” "hazardous substanoce,” "disposs!,” "relesss,” and “threatensd release,” wed n
this Mortgage, shall have the same meaninga as st forth in the Compreheneive Environmental Response, Compenaption, and ACt
of 1580, as smended, 42 U,5.C. Section 5601, ot seq. {"CERCLA"). the Supsrfund Amendmaents snd Reauthorizatioh Act of 1 , Pub. L.
No. 99-499 ("SARA"), the Hazardous Materlais Transportstion Act, 49 U.5.C. Ssction 1801, ot 3e8q., the Resource Comnservation snd
Recovery Act, 42 U.S.C. Section 8807, ot seq., o/ othar spplicable atate or Federal laws. rules, or regulations scopted pursuant o sny of
the foregoing. The terms "hazardous waste™ and “hazardous substance” shali siso includs, without [imitetion, petroisum snd petrolew
by-products or any fraction thersot and asbeston. Grantor represents and warrants 1o Lander that: (s} During the period of Grantor's
ownarship of the Property, there has besn nd uss, generation, manufacture, sterge, treatment, disposal, relesss or threatensd releass of
any hazajdous waste or substance by any person on, under, about or from the Property; (b} Grantor has no knowledge of. or resson to
belleva that theras has been, except as previously disciossd to and scknowledged by Lender in writing, {i) any uss, germeation,
manutacture, storage, treptment, dispossl, release, Of threatenad release of any hazerdous waste or substance on, under, aboUt oF from the
Proparty by any prior owners or occupants of the Property or {lil sny actusl or threatenad ktigation of claims of any kind by any person
relating 1o such matters; snd () Except as previously disclosed to and acknowledged, by Lender in writing. (i} neither Gramor nor any
tanant. contrector, agant of othar authorized user of the Property shall use, generats, manufattur®, store, trest, dispose of. or releass any
hazardous wasts or substance on, under, sbout or from the Property and [ii} any such activity shell be conducted in complancs with ol
applicabia tederal, stete, end local laws, reguiations and orginances. including without Hmitation those laws, reguistions, snd ordinances
describsd sbove. Grantor muthorlzes Lender and its agents to enter upon tha Proparty to make such inspections and tests, at Grantor’s
sxpenge, 68 Lender may desm spproprisie 10 determine complisnce of the Proparty with this saction of the Mortgage. Ary inspections or
tests mads by Lender sheli be for Lender's purposss only and shall not be conatrued to create any responaibility of lisbility on the part ol
Lender to Grantor or to any other person. Tha reprassntetions and warranties containad harein are based on Grantor's due diligence n
(nvestigating the Froperty for hazardous waste and hazardous substences. Grantor hersby (8} relaasas and walves any tutwre cleims
against Lendar for indemnity or contribution In tha svent Grantor becomas Hable for cleanup or other costs under any such lawe. and [b)
agress to Indemnity and hold harmisss Lender agsinet sny end wil claims, loeses, Nabllities, damages, panaities, end axpenses which Lendes
may directly or Indirectly sustain or sutfer resulting from & breach of this section of the Morgage or 82 & cohssquence of sny usse.
generation, manufacturae, storage, dispossl, release ot threatened release occwming prior to Grantor's ownership or inteanst In the Property,
whather ar not the seme was or should have been known to Grantor. The provisions of this saction of the "FMW InChuding thw
abligation to Indemnify, shall survive the paymant of the Indebtedness snd the satistaction and reconveyance of the lien of this Morigage
and shall not be atfected by Lander’s scquisition of any intersst in the Property, whether by torecicsure or otherwiss.

Nulsance, Wasts. Grantor shall not causs, conduct of parmit any NUSANCE NO commit, permit, or suffer any stripping of of waste on oc 10
the Property or any portion of the Proparty. Without limiting the genarality of the foregoing. Grantor wlll ot remove, or grant to any other
party the right to remove, any timber. minarals lincluding oll and gas), soll, gravel or rock products without the prior written consent of
Lender.

Removal of improvements, Grantor shall not. dsmolish or r‘mov- any improvements from the Real Property without the prior written
consent of Landsr. As & condition to the remaval of sny Improvemants, Lander may require Grantor to make srrangements satistectory to
Lendsr to replace such improvements with Improve ts of &t laast squal valus.,

Lender's Right to Enter. Lander and i1s sgents and rhprasentatives may enter upon the Rest Property at sl reascnable times to attend 0
i andar’s interests and to inapect the Property for purposes of Grantor's complisnce with the terms and conditions of this Mortgags.

Compilance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinences, and regulaticns, now o heresfier
in atect, ot all govemmental suthorities appilcable to the LUss Of CCCURANCY ot the Property, nchuding without imitation, the Americans
with Disabllities Act. Grantor may contest in goad foith any such law, ordinance, ot reguiation and withhold compliance during any
proceeding, including appropriate sppesis, 80 long as Gramor hase notitisd Lender in writing prior to doing s0 and so long se, in Lander’s
sole opinlon, Lender’s Interests in the Property are not Jeopardized. Lender may require Grantor to post adequate sacurity or 8 surety bond.
reasonably satisfactory to Lendet, to protect Lendst’s intersst.

Duty to Protect. Grantor agrees nalther to abandon no¢ leave unattended the Propearty. Grantor shal do sll othet acts, 0 addition 10 those
acis ast forth abovs In this saction, which from the character and use of the Property sre reasonably necessary 10 (HOtect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lendsr may, at its option, declare immaediately due and paysble ail sums secured by this Mortgage upon
the sale or transfer, without the Lander's prior written conaent, of sll or any part of the Resl Property, or any Interest in the Raal Propernty. A
-sale or ransfer” meana thae conveyence pf Resl Property or any tight, title or interest theren, whathar legal, bereficipl or agquitsbie; whethaer
voluntary or involumsry; whather by cuiright sale, deed, inetaiiment ssie contfact, lsnd contract, contract for deed, KMasehold interest with a
term greater than thres (3) yeans, lesss-option contrect, of by sshe, sssignmant, or trenafer of any beneficial interast; in or 10 any land trust
holding title to the Res! Property, of by any other mathod of conveyance of Resl Property interest. It any Grantor is 8 corporation, partnarship or
limitad labllity company, trariater slso includes any change in ownership of mora than twenty-five parcent (25%) of the voting stock, partnerstup
intarests or limited labllity company interasts, aa the case may be. of Grantor. Howaever, this option shall not be exescised by Lacnder it such
axercise is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions reiating to the taxes snd llena on the Property are a part of this Mortgage.

Peyment. Grantor shall pay when due {and in all avents prior to delinquency) all taxes, payrcll taxes, special taxes, sassssmants, wator
charges and sawer service charges levied agalnet or on account of the Property, and shall pey when due all claima for work done on or for
sarvices rendered or materia! furnished to the Property. Grantor shali maintaln the Property free of all Hens having priorty over or eQual to
the Interest of Lender under this Mortgage, except for the lien of taxes and sssessments not dus, and axcept ss otherwise provided in the
following paragraph, :

Right To Cortest. drantor may withhokl payment of any tax, assssament, or clalm In connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property s not jeopardized. It a lien arises oc is filed as a result of nonpaymaent,
Grantor shall within fitteen {15) days atter the lien stises or, if a lien ia filed, within fiftesn (16) deys aftar Grantor has notice of the filing,
necure the discharge of the Wen, of if requested by Lander, depoeit with. Lander cesh or a sufficisnt corporaie surety bond or other security
satisfactory to Landar in an smount sufficient to digcharge the lisn plus sny costs snd sttormeys’ fees oOf othar charpes that could sccrue s
a rasult of 8 foceclours or salé under the lisn. In any contest, Grantor shal defend itsslt and Lender and shall satiaty sny adverss judgmant
vefore snforcement againet the Property. Grantor shall name Lender a8 n sdditionsl obligea under any suraty bond fumished in the

contast proocsadings.

Evidenca of Payment. Grantor shall upon demand furnish to Lander satisfactory evidence of payment of the taxes or assessments snd shall
authorizs the approprists governmental official to deliver 10 Lander a1t any time & written atstement of the taxes and sssesaments aQainst

tha Praperty.

Naotics of Construction. Grantor ghall notify Lendar at least fitrean {15} days before any work is commanced, any sarvices s furnished, or
any materiale are supplied to the Property. It any machanic’s lien, mstarisimen’s llen. or othar lien could be asserted on sccount of the
work, services, or materlala. Grantor will upon raguest of Landar furnish to Lender advance assutances satisfactory to Landar that Grantor
can and will pay the cost of such impravements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are & part of this Mortgage.

Mairmtenanos of meurancs. Grantor shall procure and maintain policles ot fire Ineurancs with standard sxtended coverage sndorsements on
a replaoament bnhtmm-hllllniulbhnlulmmmlwmwhmwhmmmwmmmﬂ
of sny coinsurance cieuse, and with # stenderd mortgeges clause in faver of Lander. Grantor shall sls0 procurs and mantain
comprahensiva generai lisbillty insuranca In auch coversge amounts as Landar may requast with Lendar being namad a3 additionsi Ingureds
In such liability Insurance policies. Additionally, Grantor shall maintain such other insurance. including but not imited 1o hazerd, Dusiness
interruption and boiler Insuranca as Lender may reguire. Policiss shall he written by such insuranca companies and in such form as may ba
reasonably ecceptabla to Lender. Grantor ahall defiver to Lander certificates ot coverage from aach insurer containing a stipulation that
coverage will not be cancelied or diminished without o minimum of ten {10) days’ prior written notica to Lender and not containing any
dlsclaimer of the Insurer‘s liability for failure to give such notice. Eech insurance policy also shall include an sndorsement providing that
coverage In favor of Lendsr will not be Impaired in any way by any act, amission or dafault of Grantor or any other person. Should the Real
Propsrty At any time becoms locsted in an ares designated by the Director of the Federal Emergency Management Agency #3 8 special
Hlood hazerd area, Grantor sgreas to obtain and maintain Eederal Fiood Insurance for tha full unpaid principal balance of the loan, up to 1tha
maximum policy limits sat under the National Flood Insurance Progrem, of as otherwlse required by Lender. and to maintan such NswWance

tor tha term of the loan.

Application of Proceeds. Grantor shall promptly notlly Lander of any loss or damage to the Property. Lender may maka proot of loss
Grantor fells to do so within fiftean (15) days of the casusity. Whaether or not Lender’s security la impaired, Lender may, at ite election,
apply the procesds to the reduction of tha indebtednass, paymant of any lien affecting the Property. of tha rastoration and repalr of the
Property. If Lender elects to opply the procesds to restorstion and repaeir, Grantor shal repait or repiece tha damaged or destroyed
Improvemanta in 8 manner satistactory to Lendar. Lender sheil, upon satisfactory proof of such expenditure, pay of reimburse Grantor trom
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the procesds for the reasonable cost of repair or restoration it Grantor is not in default hereunder. Any proceeds which have nol been
disbursad within 180.daye atter their receipt and which Lender has not committed to the repair or restoration of the Property shall be used
flrat 10 pay BNy 8MOUNt owing to Lender under this Mortgage, then to prepay accruad interest, and the remainder, it any, ahell ba spplied to
the principal balance of the indebtednesa. If Lender holds any proceeds after payment in full ot the Indebtedness, such proceads shall be

paid to Grantor.

Unexpired Insurance at Sale. Any unexpired msurance ghall inure 1o the bensafit of, and pass to, the purchaser of the Property caoverad by
this Mortgage at any trustea’s aale or other sale heid under the provisions of this Mortgage, or at any foreclosure sale of such Property

Grantor's Report on Insursnce. Upon request ol Lander, however not more than once & yaar, Grantor shall turnish to Lendear a report on
each existing policy of insurance showing: la) the nama of the insurer: (b} the risks insured; {c] the amoumt of the pehcy. (d) the property
nsured. the then currant raplacement valus of such property, end the manner of determining that value; and {e) the exprration date of the
palicy. Grantor shail, upon raguest of Lender, have an Independent appra:aar aatistactory to Lender determine the cash valua replacemant

cogt of tha Proparty. C v o
.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage. or if any action or proceeding in commenced that
would materlally affect Lender's interests in tha Proparty, Landar on Grantor's bahall may. but shall not be required to, take any achon thet
Lander deamns appropriate. Any amount that Lender expends in 80 doing will besr intorest at the rata provided for in the Note from tha daln
incurred or pald by Lender 1o the date of repayment by Grantor. Al such expenses, at Lender’'s option, will 1a) ba payabia on damand. (bl be
added to the balance of the Note and be apportionad among and be payabie with any installment payments to bacoms due dunng erthar (i} the
term al any applicable insurance policy or (i) the remaining term of tha Note. or ic) be traated as s balloon payment which will ba dua snd
paysble at the Note’'s maturity. This Mortgage alsa will sacura payment of these amounts. Tha rights provided for in thus paragraph shall be in
addition to any other rights or any ramediae to which Lender may be entitiad on sccount of the default. Any such action by Lander shall nol be
construed as curing the detault so as to bar Lender from any remedy that it ctherwise would have had.

WARRANTY: DEFENSE OF TITLE. The fallowing provisions relsting to ownarahip of the Property are a part af this Martgnge

Tius. Grantor warranta that; (s} Grantor hoids good and marketable title of record to the Property in fee aimpila, free and claar of all ians
and sncumbrances other than those set ftorth in the Reai Property deacription or in any title inaurance policy, title report, or finst titke operuon
isaued in lavor of, snd accepted by, Lender in connaction with this Mortgege, and {b] Grantor haa tha tull right, power, and authority o
axecuta and deliver this Mortgage to Lender.

Datenise of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever detand the title 10 the Property agamnsi
tha lawful claima of all persons. In the event any action or proceading i8 cammenced that quastions Grantor’a title or the nlerest of Lendar
under this Mortgage, Grantor shail defend the aclion at Grantor's expenss. Grantor may be the nominal party in such proceeding, bul
Landar shall be entitied to participate In the proceeding and 1o be representad in the proceeding by counsal of Lander's own choice. and
Grantor will deliver, o¢r causs 10 be delivered, 1o Lender sgch instruments as Lender may reguest from tyme to time 1o permit such

participation,

Compliance With Laws. Grantor warrante that the Proparty and Grantor’'s use of the Property complies with all axiating applicable taws.
ardinances, and regulations of govarnmental authorities.

CONDEMNATION. The tollowing provislons retsting to condemnation of the Proparty are a part of this Mortgage.

Application of Net Procesds. If all or any part of the Property is condemned by sminent domain procesdings or by any proceeding ur
purchase in lieu of condemnation, Lender may at ita glection require that sil or any portion ot the net proceeds al the award be applwed 1o
the Indebtedness or the rapair or restoration of the Property. The nat proceeds of the award shall maan the sward after paymeant ol al
ransonable costs, axpenses, and sttorneya’ feas incurred by Lender in connaction with the condemnation.

Procesdings. If any proceeding in condemnation is flled, Grantor shall promptly notify Lender in writing, and Grentor shall prompily take
such steps as may be necessary to detend the action and obtain the award. Grantor mey ba the nominal party in such proceading, but
{andar ghall be entitied to participste in the proceeding and 1o be representsd in the proceading by counsel of its own choice, and Grantor
will deliver or causa [o ba delivered to Lendar such inetruments as may be requested by it from time 1o time to permit such participation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fellowing provisions relating o governmanial taxey,
lees and charges are a part of thia Mortgage:

Current Texea, Feas and Charges. Upon request by Lendar, Grantar shail sxacute such documents in sddition to this Mortgege and 1ake
whataver other action is requested by Lander to parfect and continue Lender’s lien on the Real Proparty. Grantor ahall reimburse Lender tor
all taxes, a5 described balow, together with all axpenseas incurred in recording. perfecting or continuing this Mortgage. InGluding without
lirmitation all taxes, faas. documentary stampa. and other chergea for recording or registering this Mortgage.

Tanes. The follawing shall constitute taxes to which this section applies: {a} a spacitic tax upon this typa of Mortgege or upon all or any
part ol the Indebtednase secured by this Mortgage: (b a specific tax on Grantor which Grantor is authonzed or required to deduct from
paymants on tha indebtedness sacurad by this type of Morigage, {c) & tax on this type of Mortgage chargeable against the Lender or 1he
holder o! the Note: and (d) a specific tax on all or any portion of the Indsbtedness or on payments ol principal and intarast mads by

GrantHr.

Subseguent Taxes. If any tax to which this section applies ia enacted subsequent 10 tha date of this Mortgage. this event shall have the
same aitect as sn Event of Default las defined balow], and Landar may exarcise any or all of its available remadies for an Event of Calault
as provided below unlese Grantor sither (8] paya the tax before it bacomen delinquent, or (b} contests the tax as provided above In tha
Taxes snd Liang section snd daposits with Landar cash or a aufficlent :m"poratu suraty bond or gthar security satisfectory o Lender

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgaga ad a securily agreement arg 4 part of
Ihs Mortgage.

Security Agreemant. This instrument shall constitute a gecurity agreament to the extent any of the Property constitules lixturas or other
parsonal property. and Lender shall have all of the rights of a sacured party under the Uniform Commaercial Code as amended trom time 1o

time.

Security Interast. Upon request by Lender, Grantor shall axecute financing atataments snd take whatever other action is requested by
Lender to parfect and continue Lender's security interesat in the Rents and Personal Property. In addition to recording this Morigage in the
raal property records, Lander may, at any time and without turther authorization from Grantor, file axecuted counterparta, Copies of
raproductions of this Morigage as a8 financing statemant. Grantor shall reimburss Lendar for all expenses incurred in perfecting o«
continuing this security interest. Upon default, Grantor shall sssembla the Parsonal Property in a manner and et a place raasonably
conventant 10 Grantor and Lender and make it available to Lender within thres (3} dsys atter receipt of wrrtten demand irom Lander.

Addrsuses. The mailing aeddresses of Grantor jdebtor) and Lendar (secured party), from which information concerning tha security Interes!
granted by this Mortgage may ba obtsined {each &8 required by the Unitorm Commarcist Code), ara as stated on the firat page of thus

Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followng provisions relating to further sssurances and attarney-in-tact sre a part of thiy
Martgage.

Furthar Assurances. At any time. and from time to time, upon requeat of Lander, Grantor will make, sxsculte and deliver, ot wil cause to
be made. axecuted or dellverad, to Lendar or 10 Lander's designee, and when requested by Landar, cause to be filed. recorded, refiled. or
rorecordad, as the cases may be, at such times and In such offlces and places ss Lendar may deem appropriste, any and alt such mortgages.
deads of trust. security deeds, sacurity agreemanta, tinancing atalamants, continuation atatamants, natruments of further asaurano s
certificates. and other dociwments as may, in the sole opinion of Lender. ba necessary or desirabie in arder to eflectuate, compiate. pertec
continue, or preserve (a} the obligations of Grantor under the Mote, this Morigage, and the Related Documents, and (bl the heni and
agcutity interaats craated by this Morigage ae first and prior Hena on the Property, whather now owned or heroatter acquired by Grantor
Unlass prohibited by law or agreed to the contrary by Lender in writing, Grantor ahall reimburae Lender for alt costs and saxpanses incurred

in conpactiocn with the mattera reterrad to in this paragraph.

Attorney-in-Fact, 1f Grantor fails to do any of the thinge referred to in the praceding paragraph, Lender may do so for ang in the name of
Grantor and at Grantor's axpense, For such purposee, Grantor hereby irrevocably sppoints Lender as Grantor's attorney-in-tact lor tha
purpose of making, executing, daelivering, filing, recording. and doing sl other things as mey be necessary or dasirable, in Lender's soia
apinion, to accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. [t Grantor pays all the Indabtedness, including without Hmitation all gdvances secured by thia Mortgage, when due. and
atherwise performse all the obligations impoesed upon Grantor under this Mortgage, Lender shall executa and deliver to Grantor & sunabie

satlufaction of this Martgags and suitable statements of termination of any financing statement on tila avidancing Landar’s secufity intareasl in
the Rents and the Poraonal Property. Grantor will pay, it permitied by spplicable law. any ressonable tarmination tee &85 Jdalermingd by Lendar

from time to fime.
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DEFAULT. Each of the tolowing, at tha option of Lender, shall constitute an event of default ("Event of Detault™) under this Morigage.
Dafault on Indebtedneds. Failure of Grantor to make any paymeant when dus on the Indabtednass, |

Detfault on Other Payments. Fallure of Grantor within tha time required by this Morigags to make any payment 107 1axes or insurance, o
any other payment necesssary to pravent filing of or to affect discharge of any lien.

Compliance Defsult. Failure of Grantor te comply with any other term, obligation, covenant or condition contained it this Mortgage, the
Nate ar in any of tha Related Documants.

Default v Favor of Third Partles. Should Grantor default under any loan, axtension of cradit, secunty agreemant, purchasa or salos
agreement, or any other agresment, in tavor of any other creditor or person that meay matenally sftect any of Grantot's proparty or
Grantor's ability to repay the Note or Grantor's ability to parform Grantor'a obiigations undar thie Mortgege ar sny of the Related
Documents, |

Falss Statements. Any warranty, reprasentation or statement made or furnished to Lender by oF an behalt of Grantor under this Mortgage.
the Note or the Ralated Documaents is falae or misleading in any material reapact, either now or at the time made or furrished.

Defective Collatersiization. This Morigage or sny of tha Related Documents ceaues 1o be in tull force and ettact (including failure ot any
collsieral documents to create s valid and pertected security intarest or lisen) et any time »nd for Any raason.

insoivency. Tha dissolution or termination o Grantor's existence as a going business, the insolvency o{ Grantor, the appointment of a
racelvar far any part of Grantor's propsrty, any assignmaent for the benetit of craditors, any type of creditor workout, or the commancament
of any procesding under any bankruptcy or insolvancy laws by or againgt Grantor,

Foraclosure, Forfshturs, etc. Commencement of forsclosura or forfeiture proceadings, whether by judicial proceeding, self-heip,
rapossaasion of any other mathod, by any craditor of Grantor or by any governmantal agency against any of the Property. However, this
subsaction shall not apply in the event of & good faith dispute by Grantor as 10 the validity or ressonablenass of the ::ruim which is the basis
of the foreclosure or foreteiture proceeding, provided that Grantor gives Lander written notice of such claim and furnishes ressrves or a

surety band for tha claim satisfactory to Lender.

Breach of Cthar Agrsamant. Any bresch by Grantor undar the tarms of any other agreemant between Grantor and Lender that s not
remediad within sany grece pericd provided therein, including without limitation any agreement conceming any Indebtedness or ofhar
obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor of any of the Indebtadness or any
Guarsntor dies or bacomaes incompatent, of ravokes or disputes the validity ot, or liability under, any Guaranty of the indebtedness

Advoras Changs, A material adversa change occurs In Grajltur'a financial condition. or Lender believes tha progpect ot paymanl ar
parformance of the indehtedness is impairad. '

Insecurity. Lender in good fsith deams itsalf insacurs.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurranca of any Event of Default and at any time thereafter, Lander. at i1s ophon. may
axercise any one or more ot the following righta and remedies. in addition 1o any other rights or remadies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notica (o Grantor to declare the entire indabtedness immadinialy
due and payabla, including sny prepaymant panaity which Grantor would be required to pay.

UCC Remaedies. With respect to all or sny part of the Personal Property, Lender shall have all the rights and ramedies ot a secured parly
undar the Uniform Commercial Coda.

Collect Asnts. Lender shall have the right, without notice to Grantor, to take possession of the Proparty snd Cobect the Rants. including
amounts past dus and unpeid, snd apply the net proceads, over and above Lender’s costs, sgainst the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Property to make psymanta of rant or use fees directly {o Lendar. |t tha Renis are
collected by Lender, than Grantor irrevocably designates Landar as Grantor's attorney-in-fsct to endorse instrumenta recaived in paymaent
theraot in the nama of Grantor and to nagotiate the sramse and collect tha procesds. FPayments by tenants or other usera to Lender in
response to Lendes’s damand shall satisty the obligations for which the paymeants are made, whather of nd1 sny proper grounds for tha
demand axisted. Lender may exarcisa ite rights under this subparagraph aither in person, by agent, or through a receiver,

Appoint Recelver. Lender shall have the right to have s recalver appointed 1o take possassion of alt or any part of the Property, with the
power to protect and preserve the Property, to operats the Property preceding foreclosurs or sale. and to collect the Rents om the
Property and epply the procssads, gver and sbove the coat of the racaivershlp, againat the Indebtedneass. The recaiver may sarve without
bond if permitted by law, Lander's right to the appolntment of a recsiver shall axist whether or not the apparent velue of tha Property
excends the Indabtedness by a subatantial amount. Employmant by Lender shall not diaqualify s parson from sesving 85 8 recaiver.

Judleial Foreclosura. Lender may abtain a judicial dacres toracliosing Grantos's interest in all or any part of the Property.

Nonjudiciel Sale. Landar ahall be authorized to taka poasession of the Property and, with or without taking such possession. aftar giving
notice of the time, place and terms of sale, together with a deacription cf the Property to be sold. by publication once a8 week {or threa (3]
successive weeks in some newspaper published in tha county or countise in which the Real Proparty to be sald s located, to sall the
Property ior such part or parts thereot as Lender may from time to time etect to sell} in front of the tront or main doar of the courthouse ol
tha county in which the Property to be acld, or a substantial and material part thersof, in located, at public outcry. ta the highest bidder for
cash. It there is Real Property to ba sold under this Mortgage in more thail one county, publication shall be made in all counfies whara the
Real Proparty to be sold is located. (! no newspapar I published in Bny county in which any Resl Property to b8 sold is located, the notice
shall be published in & newapaper published in an adicining county for three (3) successive wesks. The sale shall be held between the
hours ot 11:00 a.m. and 4:00 p.m. on the day dssignated for the exsercise of the power of saleé under this Mortgagae. Lsnder may bid ot
any sale had under the terms of this Mortgage end may purchaae the Property if the highest bidder therefors. Grantor heraby welves any
and all righta to hava the Froperty marshatiad. In exercising its righte and remedies, Lander shall be free to sell all or any part of tha
Property together or ssparately, in one sale or by separate sajes,

Deficlency Judgmant. |f permitted by applicable law, Lander may cbtain & judgmeant tor any deficiency remaining in tha Indebtedness due
1o Lendar after application of all amounta racaivad from the axarciss of the rights provided in this section.

Tenancy ot Sufferance. (f Grantor remains in possession of the Property after the Property I8 scld as provided above or Lender otherwise
becomes entitled to possession of the Property upon default ot Grantor, Grantor shall become a tenant st sulersnce of Lender os the
purchaser of the Property and shall, at Lendar’s option, either {a] pay a reasonabls rantal for the use of the Property, or Ibl vacate the
Proparty immadiataly upon the demand of Lender,

Other Remaedias. Lendar shall have sl other rights and remedias provided in this Mortigage or the Note or available st taw or in eQuily

Snls of the Property. To the extent psrmitied by applicable law, Grentor hereby waeaives any and sl right to have the property marshalied
in exercising its rights and remedies. Lender shall ba free to seil all or eny part of tha Property togethar or separataly, in one sab or by
separate sales. Lander shall be antitled tc bid at any public saie on all or any portion of the Property.

Notice of Sale. Lendsr shall give Grantor ressonable notice of the tima and place of any public sals of the Peracnal Property or of tha lims
aftar which any privata eale or other intended diwposition of the Personal Property (s to be made. Asssonable notice shell mean notice
given at least tan (101 days belore the time of the zale or disposition.

Waiver: Elaction of Remsdias. A walver by any party of a breach ol a provision ot this Mortgege shall not constitute a wawer of or
prejudice the party's rights otherwisa to demand strict compliance with that provision or any other provision. Elaction by Lendear 10 pursue
any remedy ahall not exghude pursuit of any cther remedy, and an alection 10 maka expendituras or take action to parform an obligation of
Grantor under this Mortgage after tailure of Grantor to pertorm ahall not attact Lender’s right to daclare a default and axarcise ity remadies
undar 1hisa Mortgags.

Attorneys’ Fess; Expensaes. |1 Lender institutes any sult or action to anforce any of the terms of this Mortgage, Lender shall be entitled to
recovaer such sum as the court may adjudge reasonable as attorneys’ fees at trial andt On any appeal. Whathar or not any court action s
involved, all reasonable expenses incurred by Landar that In Lendar's opinion are nacessary at any time for the protaction of 1ta interest or
the antorcemant of ita righta sha!ll become s pant of the Indebtedness paysble on demand and shall bear interest lrom tha date of
exponditura untll repaid at the rates provided for in the Note. Expenses covered by this paragraph include, without imitation. however
subject to any limita under applicsble law, Landar’'s attorneys’ tees and Lender’s lagal expences whather or not there is s lawsuit. including
attarneys’ fees for bankruptcy proceedings lincluding efforts to modify or vacate any automatic etay or injunctiont, sppeals and asny
anticipated poat-judgment collaction services, the cost of searching records, cobtaining ttle reporta (including forecioaure reports),
surveyora’ reports, and appraisal fees, and title insurance, to the extent parmitted by spplicable law. Grantor also wHl pay any court costs,
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in addition 1o all other aume providad by law.

NOTICES TO QGRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of defmuit snd any
notice of sate to Grantor, shall be In writing. may be sent by telefacsimile, and ahall be sffectivea when actually delivered, or whan deposiied
with a nationelly recognized overnight courier, or, if mealied, shall be desmed sffective when deposited in the Unitad. States mail Hrat class.
certified or registered mail, postage prepaid, directed (o the addresses shown naar the beginning of this Mortgage. Any party may Change its
address for notices under this Morigage by giving formal writtan notice ta the othar partiss, spacitying that the purposs of the notice 1 to
change the party’s address. All copies of notices of toraciosurs from the holder of any lien which has priority over this Mortgage shall ba sent
1o Lender’'s addrasa, as shown near the beginning of this Mortgage. For notice purposas, Grantor agrees 1o keesp Lander informad s1 #il times of
Grantor’s currant address.

MISCELLANEQUS PROVISIONS. Tha tollowing misceilaneous provisions ara a pert of this Morigage:

Amendmants. This Mortgaga, togather with any Ralated Documents. congtitutes the entire undergtending and agresmaent ot the parties s
to the matters aet forth in this Mortigage. No sherstion of or amendmant to this Morfgage "shat be effective unless given in writing and
signad by the party or parties scught to be charged or bound by the alteration or amendmant.

Arnusl Reports, It the Property is used tor purpeses other than Grantor's residence, Grantor shall turnish ta Lenger, upon requesi. s
cartified statement of net opersting income received from the Property during Grantor's previous fiscal year in such torm and datsl as
Lender shall raquire. “Net opersting income” ghall mean all cath recaipte from the Property lass all cash expenditures made in connechion
with the cparation of tha Proparty,

Applicable Law. This Mortgage has bean deliversd to Lender and sccepted by Lander in the State of Alabams. Subject to the provisions
on srbitration, this Mortgege shall be govemed by sndd conatrued In accordance with the laws of tha State of Alabams.

Arbitration. Lendar and Grentor agres that ol disputes, claima and controversies between them, whether individual, jobvt, or cless in
nature. arising from this Mortgage or otharwise, including without kmitation contrect and tort diaputes, shall be arbltrqt-d PN susnt 1o the
Rules of the American Arbitration Association, upon request of sither party. No act to take or dispose of any Coliateral shall constitute a
waivar of this arbitration agreament or be prohibited by this arbitrstion agreement. This inciudes, without limitation. obtaining injunslive
relief or a temporary restraining arder. inveking 8 power of sale under eny deed of truat or mortgage: obtaining & writ o! altachment or
impogition of a recalver. or exercising any rights relating to parscnal property, including taking or disposing of such property with or wilhaur
judicial process pursuant to Articie 9 ot the Uniform Commarcial Code. Any disputes, clsims, or coniroversies concerning the lawlulness or
reasonablensss of any act, or exarcise of sny right. concerning any Collsters), including any cleim to reacind, ralorm. or ctharwise modily
any sgreement relating to the Collateral, shall aleo bBe arbitrated, provided howaever that no arbitrator shall have the right or the power 1o
enjoln or restrain any act of any party. Judgment upon any award renderad by any arbitrator may be entarsd in any court having
jurisdiction. Nothing in thie Mortgage shall praciude any pa from seeking equitable retief from a court of competant junadiction. The
atatute of imitations, astoppsl, weiver, laches,. and similar trines which would otherwise be applicabie in gh action brought by a party
shall be applicable in any arbitratlon proceading, and the commencement of an arbitration proceeding shall be deamead the commencemant
of an action for theass purposss. The Federal Arbiration Act shall apply to the construction, interpratation, snd enforceament of this
arbitration provision. r

Caption Headings. Captlon hesdings In this Mortgsge are for convenience purpoese anly and are not to be used 1o interprat or dahine the
provisions of this Mortgage.

Merger. Thara shall ba no mergar of the Intereat or satate craated by this Mortgags with sny other intereat or eatats in the Property at any
time held by or for the banefit of Lendar in any capacity, without the writtan consent of Lander,

Sesverabliity. It a court of competent juriediction finds any provision of thie Mortgage to be invalid or unentorcesble as to any persocn or
circumatance, such tinding shall not render that provision invelid or unenforceable as to any ather persons o circumatances, |f feasibie
any such oHending provisicn shall be deemed to be modified to be within the limits of snforceability or velidity; however, it the oHending
provision cannot be so modifiad, it shall be stricken snd all other provisions of this Mortgage in all othar raspects ahall ramain valid and
anforceabls.

Successors and Assigns. Subject to the limitations stated in this Mortgage aon tranafer of Grantor’s intareat, thia Mortgsge shali ba binding
upon and inure to the beanefit of the parties, their successors and assigna. Hf cwnership of tha Property becomes vastad in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and (he Indebtedness
by way of forbasrance or #xtansion without releasing Grantor from the obligations of this Mortgaga or liablity under the Indebtadrasa .

Time |s of the Essence. Time is of the essence in the parformance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all dghta snd banatits of the homestaad exempton laws o! the Statn
ol Aiabama as to all indebtedness secured by this Morigage.

Waivers and Consents. Lendar shall not be dasmad to have waived any rights under this Mortgage (or under the Ralatad Documanta)
unless such waiver ig in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall oparaie as a
waiver of such right or any other right. A waiver by any party of 8 provision of this Morigage shall not canstitute a waiver of or prejudics
the party's 7ight otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lander and Grantor, shall conatitute a wailver of any of Landar's rights ar any of Grantar’s obligations as {0 any
future treneactions. Whenever congent by Lender is required in this Mortgage, the granting of such consent by Lendar in any instanca shall

not conatituta continuing consent 1o aubsequant instances whare such consent ia required.
|

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
Wiiliam J. Acton Construction, Inc.

(BEAL)

This Morigags prepared by: X

Nama of Signer: Denise Y. Hegen/Real Estate Department
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CORPORATE ACKNOWLEDGMENT

sTATEOF Alabama )

R L e - = .

county oF Jeafferson )

nd tor said county in said state, hersby certity that wWiliam J. Acton, Preshient. of Willam J.

|, the undersigned authority, & Notary Publle in & |
tion. Ie :Igmdtumahuﬂoimuowwwhoukmwnm me, ecknowledged before me on this day

Acton Construction, Ing., & COrpora
that, being informed of tha contents of said Mortgage, he or she, 88 such officer and with full duthority, exscuted the seme voluntarily for and

as the act of sakd corporation.
Given under my hand snd officlal seal this 22nd day of October . 1997
WO TR I IARY 22, 1908 = é | % -2
My commission expires .
e : ir —_ —
NOTE TO PROBATE JUDGE

rmummmwmmmhmmm muw:m.wﬂﬁ;nhnm-ﬂlh
on this hortis should not sxceed $.15 for deah 6100 {or fraction

coduufnhhumﬂﬂ.um.mmmpmhmn:
thersof) of the oredit fimh of # provided for hersin, which mmmm:uumwﬂ

Mortgage it sny ons time.

Raglons Bank
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