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CONSTRUCTION gRTGAGE

THIS MORTGAGE IS DATED OCTOBER 22, 1887, between Willam J. Acton Construction, lnb..‘A Corporation,

whose address is 3183 Bradford Place, Birmingham, AL 35242 (referred 10 below as "Grantor™}); and Regions
Bank, whose address is P. Q. Box 10247, Birmingham, AL 35202 (referred to below aa "Lender™).

QRANT OF MORTGAGE. For valuable conelderation, Brantor morigages, grants, bargeine, selle and cenveys to Lender ot of CGrentor’'s right,
title, and interest In and to the following described real property, together with all existing or subseguently arscted or atfixed buildings.
improvements and fixtures; s!l easemants, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (Including
stock In utilities with ditch or irigation rights}: and all othar htl. noyalties, and profits rela 10 the resl property withu-l.lt Hrnltlmn
all minersis, oil, ges, geothermal and similsr matters, jocated In Shelby County, State of Alabama {the M Property”)

Lntsa,moulhmtomcmruwufﬂrwnm.ﬂmsm.nmdﬂhmmzo.pmﬂahlB.Irn
the Probate Office of Shelby County, Alsbama. Together with the non-exclusive ssssment to use the
private roadways, common areas and Hugh Daniel Drive, al as more particularly described In Graystone
Residential Declarstion of Cavenants, Conditions and Reetrictions dated November 8, 1880, and recorded In
Real 317, page 260 In the Probate Office of Bhelby County. Alabama {which together with alf smendments
thereto, is hereinafter collectively referred to ss the "Declaration”),

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address Is commonly known as 8237 Castishil Road. Birmingham, AL 38242. The Real
Proparty 1ax identification number ls 03-B-28-0-001-0080,

Grantor presantly asaigns to Lender all of Grentor's right, title, and interest in and to all lesses of the Proparty end all Rants from the Property.
in addition, Grantor grants to Lendsr a Uniform Commaercial Code security intereat in tha Personal Proparty snd Rents.

DEFINITIONSG. The following words shall have tha following mesnings whan used in this Mortgage. Terms not otherwise defined in thi
Mortgage ahall have the maanings attributed to such terms in the Unitorm Commarcial Code. AM refsrencea to dollar smounts shall mean
amaunts in lawhal money of the United States of America. .

Geantor. Tha word "Grantor® means Wilkam J. Acton Construction, Inc.. The Grantor ia the mortgagor undar this Mortgege.

Guarantor., The word "Guarantor” means and Includes without limitation sach and all of the guarantors, suretias, and accommodanion
partisa in connaction with the indabtadnass.

improvemants. The word "Improveamants” meesns and includas without Hmitatlon all existing and future improvaments, buildings.
structuras, mobile homas affixed on the Real Property, lacliities, additions, replacements and othar construction on the Real Property.

indebtedness. Tha word "“Indebtedness™ masna all principal and intarest payabls undar the Notes and any amounts expended or advanced
by Leander to dischargs obligations of Grantor or expensss Incurred by Lendar to enforce obligations of Grantor under this Mortgage.
togethar with Interest on such smounts as provided in this Mortgage. In addition to the Nots, the word “indebtedness” includes all
ohligations, dabts and liabilfties, plus interest thereon, of Grantor to Lender, or any one of more of them, aa wall as all claima by Lender
against Grantor, or any one or more of them, whether now existing or herasfier adsing. whethar relsted or unrelated 10 the purpose of the
Nate, whether voluntary or otharwise, whather due or not due, absolute or contingent, liquidated or untiquidated and whether Grantor may
ba tiable individually or jointly with othera, whaether obligated as gusrantor or otherwise, snd whather recovery upon auch Indebtedness may
ba or hereatter may bacomse barred by any siastute of limitetions, sand whether such indebtedness may be or harealter may become
otherwise unenforceabls.

Lender. The word "Lender” maans Regions Bank, its successors anc sesigre. The Lender is the mortgagee under this Mortgege.

Morigage. The word "Mortgage™ meana this Mortgage betwaesn Grantor and Lender, and Includes without imitation sl assignments and
gacurity Intareat provisions relating to tha Personal Property and Rents.

Note. The word "Note™ means the promissory note or cradit agreement deted October 22, 1997, in the original principal amount

of $438,760.00 trom Grantor 10 Lender, together with all renawals of, sxtensions of, modifications of, refinancings of, consolidaticns
of. snd substititions for the promissory note or agreement. NOTICE YO GAANTOR: THE NOTE CONTAINS A VARIABLE WTEREST RATE.

Personal Property. The words “"Personal Property™ mean all squipment, fixtures, and other erticles of personasl property now of heraafter
owned by Gramtor, snd now or hersafter sttached or affixed to the Real Property: together with all accessions, parts, and additions to, s
raplacements of, and sl subatitutiona for, any of such property; and togather with all procesds (Including without limitation sl Ineursncs
procoeds and rafunds of premiumae) from any aale or other disposition of the Property,

Property. Tha word "Property™ means coliectively the Real Proparty and the Personal Property.
Renl Property. Tha words "Resl Proparty™ mesn the property, Interests and rights described above in the “"Grant of Mortgage® saction,

Relsted Documents. The words “Relsted Documents™ mesn and include without limitation sll promissory notes. cradit sgreements. loan
agreemeania, anvironmental sgreemants, guaranties. security agreements. morpgages, deeds of trust, and all other ingtruments, agreements
and documents, whathar now or harsslfter exiating. axscuted in connection with the Indeblednass.

Rents. The word "Rants” mearns o present and futurd rents, revenues, InCome, lssues, royetties, profits, and other banefits derived from
the Proparty.

THIS MORTGAGE, INCLUDING THE ABSIGNMENT OF RENTS AND THE BECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, i8
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2] PERFORMANCE OFf ALL OBLIGATIONS OF GRANTOR UNDER THiS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MOATQAGE IE GIVEN AND ACCEPTED ON THE FOLLOWING TERMSE:

PAYMENT AND PERFORMANCE. Except as otherwlse provided in this Mortgage, Grantor shall pay to Lender sll amounts sacured by this
Mortgage as thay bacoma due, and shall strictly psrform sl of Grantor’s obligations under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas thet Grentor's possession and usa of the Proparty she!l be governad by
the following provigions:

Possasslon snd Use. Untll in default, Grantor may remaein in possession and control of and operats and manage the Property and collect
tha Rents from the Proparty.

Duty to Maintein. Grantor shall meintain the Property in tenantable condhition snd promptly perform all repgsirs, repiscerments, and
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maintenance racassary to praaarve its vafua.

Hazardous Substances. The terms “hazerdous waste,” "hazerdous substance,” "disposal,” "release.” and “threatened release.” as usesd o
thie Mortgage, shall have the same maaninga as sat forth in the Comprabensive Environmental Response, Compensation, and Liability Act
of 1980, as smended, 42 U.5.C. Sectlon 9601, at seq. ("CERCLA"}, tha Suparfund Amendmants arnd Reauthorization Act of 1888, Pub. .
No. 98.-499 {*"SARA"), the Hazsrdous Materials Transportation Act, 49 U.S.C. Section 1801, et saq., the Remourca Conservation and
Recovary Act, 42 U.5.C. Section 8801, et seq.. or other applicable state or Federal laws, rules, or regulstions adopted pursusnt to any ot
the foregoing. The terms "hazerdous waate” and "hazerdous substance” shall slso include. without limitation, getroleum and patroleum
by-products or any fraction thereof and asbestos. Grantor represents and warrants to Lender that: (8] During the period ol Grantor's
ownarship of the Property, there has been no use, gensration, menufacture, storage, trastment, disposal. relaase or threatensd reinsse of
any hazardous waste or substance by any parscn on, under, about ar from the Property; (b Grentor has no knowledge of, or resson 19
batiave that there has- been, except as previously disclosed to snd acknowladged by Lender in writing, (i} any use, generation,
manutacture, storage. treatmant, disposal, relesde, or threatenad releass of any hazardgug waste or substance on, under, about or from the
Froparty by any prior owners or occupants of the Proparty or (il} any actual or thraatanad'lilig'&tinn or claims of any kind by any person
relating to such matters; and (c) Except as previously dieclosed to and acknowledged by Lender in writing. (i} naither Grantor nar Y
tenant, contractor, agent or octher authorized user of the Proparty ahall use. genarate. manutaciure, stora. trest, dINpoOKe 0!, OF relesse any
hazardous waste or substance on, under, about or trom the Proparty and (i) any such activity shasil ba conducted in comphanca wih all
applicable fedarst, atate, and {ocal lawa, regulations and ordinsncas, including without limitation those laws, regilations, and ordinances
described above. Grantor authorizes Lender and its agents to enter upon the Property 1o make such inspections and tests, st Grantot s
axpanse, as Lender may deem appropriste t¢ detarmine compliance of the Proparty with this section of tha Morigage. Any inspectiohs or
tests made by Lender shall be for Lander's purposes oniy and shall not be construed to create any rasponaibility pr liability on the parl of
Lender to Grantor ar to sny other person. The repressntatians and warranties conteined haroin ars based on Grantor's due diligance n
investigating the Property for hazerdous waste and hazardous substances. Grantor hereby {a) releases and waives any future claims
against Lender for Indemnity or contribution in the avent Grantor becomaa llable for cleanup or other coste under BNy Such laws, and (b
agrees to indemnify and hold harmless Lendar against any and all clsima, losses, lisbilities. damages, penaitiss, and axpenses which Lende:
may dirsctly or indirectly sustain or auffer resulting from a breach of this saction of the Mortgage or as a consequence ol any use
genaration, manufacturs, storage, dlaposal, relesse or threatened reiease occurring prior to Grantor's ownership or interest in the Prapatty.
whether or not the same was or should have besan known to Grantor. The provisions of this section of the Morigage, including the
cbiigation to indemnity, shall survive the payment of the Indebtedneas and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affectad by Landar’s acquisition of any interasat in the Property, whather by foreclosure or otharwise.

Nuisance. Waate. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any stripping of or wakle on or to
tha Property or any portion of the Praparty. Without imiting the ganarsality of the foraegoing. Grantor will not remove, or grant to any othar
party the right o remove, any timber, minerala (including mh and gas}, soil, gravel or rock products without the pnor written consen: ol
Lendar, ] '

Removal of improvaments, Grantor shall not demolish or remove any improvements from the Real Proparty without tha prior written
consent of Lender. As & condition to the remavsl of any Improvements. Lender may raquire Grantor to make arrangements sstistactory to
Lender 1o repiace auch Improvements with Improvements of at laast aqual vaius,

Lender’'s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at al! reasonable {imes to attand to
Lender's inlerests and Lo inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Complianca with Governmantal Reguisements. Grantor shall promptly comply with all laws, ordinances, and reguations, now of hareatinr
in effect, of all governmental authorities apglicable to the use or occupancy of the Property. including without limitation, the Americans
With Disabilities Act. Grantor mey contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceading, incluging appropriate appeals, 80 long a8 Grantor has notified Lander in wtiting prior to doing so and so long as. in Lender s
scle opinion, Lender’s intereats in the Property are not jecpardized. Lender may require Grantor to post adequete mecurity or s suraty bongd,
reasonably satiafactory to Lender, to protect Lender’s intareat.

Cuty to Protect. Grantor agrees neither tc abandon nor teeve unattended the Property. Grantor shali do all other acts, in sddinon to (hase
acts sat forth above in this aaction, which trom the character and use of tha Proparty are reasonably nacassary 1o protect and presaerve the
Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ita option, declare immediately due and payable all sums secured by this Mortgsge upon
the sele or trenster, without the Lander’s pricr written consent, of all or any part of the Real Property. or any interssat in the Fasi Proparty A
"salg or tranafer” means the conveyance of Real Property or any right, title or intarest therein: whether lsgsl, beneHcisl ur equitabls;, whethet
voluntary or involuntary;, whathar by cutright ssis, deed, instalimeant sale contract, lsnd contract, contract for dead, lsasehold Interssl with a
term grastar than three |3} years. lasss&-option contract, or by salg, ssaignment, or transfer of any beneficial interest in or to any Iamd trus!
holding title to the Real Property, or by any other method of convayance of Real Property interast. (f any Grantar is a corparation, parthership or
henitad labiity company, tranefer alwe includes any changs in cwnership of more than twenty-five percent {26%} of the vOoling B1oCk, partnarship
intarests or hmited liability company interests, as the casa may be. of Grantor. However, this option shall not he exarcised by Lender 1 such
exarcise i prohlbited by ltederal law or by Alabama law.

TAXES AND LIENS. The fallowing provisions relating 1o the taxes and lians on the Property are a part of this Mortgage.

Paymant. Grantor ahall pay when due (and in all evants prior to delinquency} all taxes, payroll taxes, SPOCISt LAXOE, ABBEASMANtS, walar
charges and sewer service charges levisd against or on account of tha Property, and shall pay when dua all claims tor work done pn or lor
sarvices rendared or materisi furnished to the Property. Grantor shall maintain the Property fres of sll liens having priority over or aqual o
the Iinterest of Landsr under this Mortgags, except tor the tien of taxes add nssessmants not dus, and axcept as otherwise provided in thae
IGllewing paragraph.

Right To Contest. Grantor may withhold payment of any tax. assessment, or clsim in connection with a pgand faith disputs over the
obligaticn to pay, 30 jong o8 Lender’'s interest in the Property 18 not jeppardized. If & lisn arisas or is Hlled as a rasult of NONPpBYMant
Grantor shaii within fittesn {156} days atter the lien arises or, if » lien is tiled, within fifteen (15) days aftar Grantor haa notice of the tihng.
secure the discharge of the lien, or if raquested by Lender, deposit with Lender cash or & sutficient corparate surety bond or othar sacurnty
satistactory to Lender In an amount sutficient to discharge the lien plus any costs and attorneys’ fees or other charges thet coukd accrue ss
a result ol a forecioaure or sale under the llen. In any contast, Grantor shall getend itself and Lender and shall satisfy any adverse judgment
batore enforcement against the Property. Grantor shall name Lender as an sdditional obligae under any suraty band furnished in 1he
contest proceadings.

Evidence of Paymant. Grantor shall upon demand furnish to Lender satiafactory svidenca of payment of the taxes or assessments and ghal
authorize the appropriate governmental official to deliver 10 Lender at any time a8 written statement of the taxes and sssessments againat
the Proparty.

Notice of Construction. Grantor shall notify Lendar at least fittesn {15} days befors any work is commsnced, any servicen ara furniahead, or
any materials ara supplied to the Property, It any mechanic’s ilan, meterisimen’s llan, or other Hen could be asserted on account ol the
werk, services, or materisls. Grantor will upon reguest of Lender furniab to Lender advance agsurances satisfactory to Lander that Granior
can and will pay the cost of such improvemants,

PROPERTY DAMAGE INSURANCE. The following provisions relating to inauring the Property are a part of this Mortgage.

Maintenance of Ineurance. Grantor shall procure snd maintain policies of fire insurance with standard sxtended COVEragae erdorsements on
an actuat cash value basis for the full ingurable value covering all Improvements on the Real Proparty in an amount sulficiant (o avod
application cf any colnaurance clause, and with a standard mortgages clause in favor of Lender. Grantor shall alsg procure andd maintamn
comprahensive genaral llabllity insurance In such coverage amounts as Lender may raquest with Lendar being named ag additicnal insureds
in such Habillity insurance policies. Additionally, Grantor shall maintain such other insurance inCluding but not limitad 10 hazerd, businass
interruption and boiler ingurance ae Lender may requirs. Policies shall be written by such insurance companiss and in such form s may be
reasonably acceptable to Lander. Grantor shall deliver to Lander cartificates of coverage trom esch insurdr conteining a stiputation that
coverage wil not be cancelled or dirminished without & minimum ot ten (10) days’ prior written notice to Lender and not CONntaling any
digclaimer of the insurer’s Hability for tailure te give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired !n any way by any act, omission or default ot Grantor or any othar pergon, Should tha Resl
Property al any time become located in an area designated by the Director of the Fedaral Emergency Management Agency a& & speacial
flood hazard area, Grantor agraes to obtain and mmintain Fadersl Fiood Ingursnce for the full uhpatd pringipal balance ol the loan, up to the
maximum policy limits set under the National Flood Insurance Program, or as otharwise required by Lender, and 10 maintain such insurance
tor tha tarm of tha ioan. .

Application of Procesds. Grantor shall promptly notity Lender of any losa of damage to the Property. Lender may make proof of logs
Granicr fails to do so within fitteen (18) days of the casualty. Whether or not Lander's sacurity is impaired, Lender may. at its election,
apply the proceads to the reduction of the Indebtedness, paymsent of any lien affecting the Proparty, or the reglorstion and repair of the
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Property. It Lender elects to spply the proceeds to restoration and repsir, Grantor shall repair or replace the damaged or destroyed
Improvemante in 8 msnner satisfactory to Lander. Lender shall, upon satisfactory proof of such axpenditure, pay or raimburse Grantod {rom
the proceeda far the ressonable cost of repair or reatoration if Grantor is not in detault hersunder. Any procasds which have nnot been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restotation of the Property ahatl ba used
first 10 pay any amount owing 1o Lender under this Mortgage, then to prepay accrued interast, and the remainder, ! any, ahall be apphed 10
the principal balance of the (ndebtedness. !f Lender holds eny proceeds after payment in full of the Indablednass, such proceads shall be

paid o Grantor.

Unexpired Insurance st Sale. Any unexpired insurance ehall inure 1o the benefit of, and pass to. the purchasar of the Property coverad by
this Mortgege at any trustee’s sale or other asle hald under the provisions of this Mortgage, or at any foreclosure sale of such Proparty,

Grantor's Aeport on Insurance. Upon request of Lender, however not more than once & year. Grantor shall lurnish to Lender s reporl on
each existing policy of insurance showing: (m) the nama of the inaurer; (b} the risks insured; {c} the amount ot the policy; {dl the property
ingured, tha than currant raplscement value of such proparty, and the manner ol determining that veiue: snd (el the axpifation daie of tha
pelicy. Grantor shail, upon request of Lender, have an independent appraiser astlefactory to Lender determine the cash value raplacamant

cast of the Property,

EXPENDITUAES BY LENDER. !f Grantar fails 10 comply with sny provigion of this Mortgage. or if any action or proceading 18 commenced that
would materially atfect Lendar's interaste in the Property, Lender on Grantor's behsif may, but shall not be required to. take any achon that
Lender deems appropriate. Any smount that Lender expends in 80 doing will bear interast at the rate provided for in the Nota from tha date
incurred or peid by Lender to the date of rapayment by Grantor. All such expenses, st Lender’s option, will 8] be paysbis on damand, (b} bo
added to the bajance of tha Note and be apportionsd among and be payable with any installment payments to bacoma due during eithar (11 tha
term of any applicable insurance policy or (ii) the remalning term of the Nota, or {c) be treated as 8 balloon paymaeant which wifl be due arwl
payabie a! the Note's maturity. This Mortgage alag will secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any othar rights or any remadias to which Lendar may ba antitiad on sccount of the dafsull. Any such aclion by Lander shall not be
construed as curing the defsult 6o a8 10 bar Lendar from any remedy that it otherwise would have had. *

WARRANTY. DEFENSE OF TITLE. The following provisions relsting to ownership of the Property are a part of this Murtgage.

This. Grantor warrants that: (a) Grantor holds good and marketable title of record 1o the Property in lee simple, free and clear of all hans
and encumbrancee othat than those aset forth in the Real Property description or in any title insursnce policy, tutla repart, or final title opinon
issuad i favor of, and accepted by, Leander in connection with this Mortgage, and (b} Grantor hae the full right. power, and authonty 1o
exacute and deliver this Mortgage to Lender,

Defense of Title. Subject to tha exception in the paragraph above, Grantor warrants and will forever defend the title to the Property againal
the lawtul clsima of ali parsons. tn the avent any actlon or pr ceading is commenced that questions Grantor’'s title or the intarast ol Lande:
under this Mortgage, Grantor shelt defend the action at Grahtor's expenas. Grantor may be the nominsi Ty In such procesding. bul
Lender ahall be entitled (o participate in the proceeding and to be represented in the proceading by counsal of Lender's own choice, and
Grantor will delivar, or cause to be delivered, to Lander such instruments as Landar may fequadgt rom time 1o time o parmit such

participation. !

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property comphed with ail existing applicable laws
ordinances, and regulaticns of govarnmental authorities.

CONDEMNATION. The following provisicns relating to condamnation of the Property are a part of this Martgage.

Application of Net Procesdsa. [ all or any part of the Property is condemned by eminent domain procesdings or by any proceeding or
purchage in eu of condemnation, Lender may at its sltaction require that sll or sny portion of the nat procesds of the award be applisd tc
the Indebtedness or tha repair or restoration of the Property. The net procesde of the awsrd shall maan the awsrd sHer paymant of all
reasonable costs, expanses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Froceedings. If any proceeding in condemnation is fied, Grantor shall promptly notify Lender in writing., and Grantor ahall promptiy take
such staps as may be nacessary to defend the action and obtain the award. Grantor may be the nominal party in auch proceading. but
Lender shall be entitled t0 participate in the proceeding and ta be represented in the proceeding by counsef of s own choice, and Grantor
will deliver or cause to be delivared to Lender such inatruments as may be requested by it from tima to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provigions relating to governmantal taxes.
teea and charges are a part of this Maortgage:

Current Teaes, Fees and Charges. Upon request by Lander, Grantor shalt sxacute such documents in addition to this Mortgags and taxe
whatever arthsr action is requastsd by Lender toc perfact and continus Lander’s lisn on the Raasl Property. Grantor shall reimburse Lendeor tor
all taxen, ag desuribed beiow, tagether with all expaness incurred in recording, perfecting or continuing this Mortgags, including withaut
limitation ail taxes, fees, documsntary stamps, and other charges for recording or ragistaring this Mortgage.

Taxes. The following shall constitute taxes 1o which this section spples: {(a) & specific tax upon this typs of Mortgage or upon all of any
port of the Indabtecdness sscursd by thls Mortgage: (b) & apecific tax on Grantor which Grantor is suthorized or nequired to deduct from
payments on the Indebtadness secured by this type of Martgage: (c) a tax on this type of Mortgage chergeable sgsinst the Lerndar or the
holder of the Note; and (d| a specific tax on all or any portion of the Indebtedness or on paymanta ot principal and wtarest made by
Grantor,

Subsaquent Taxen. If any tax to which this saction applies |8 enacted sybssquent to the date of this Martgege, this avant shall have the
same eifact as an Evant of Default (a8 definad below!, and Lender may apercise eny or all of its aveilable ramedien for an Evant ol Dastault
as provided below unless Grantor either [(a) pays the tax before it becomes delinquent, or (b) conteats the tax as provided above in the
Taxes and Lians sscticn and deposits with Lender cash or s sufficient corporate suraty bond or othar security satistactory to Lender,

SECURITY AGQGREEMENT; FINANCING STATEMENTE. The lollowing provisiona relating to this Morgags ss a security agraement are 8 pan of
thia Mcrtgage.

Security Agresmaent. Thie inatrumant shall constitute & sacurity agreament to the extent sny af the Froparty constitutes fixtures or othar
peracnal property, and Lender shall have all of the rightas of a securad party undar tha Uniform Cammerciat Code as amended from lime 1o
lime,

Security Intarast. Upon request by Lander, Grantor ghali execute financing statemants and take whatever other action ig requasted by
Lander to perfect and continus Lender’s gecurity intarest in the Rents end Psrsonsl Property. In addition 10 recording this Mortgaga in the
real property records, Lender may, at sny time and without further authorization from Grantor, file exacuted countarpsrts, coplas or
roproductions of this Mortgage as 8 tinancing statement. Greantor shall raimbursa Lander for all 4xpansas incurred in perfscting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in & manner and st s placa reascnably
cenvanient to Grantor and Lender and make it available to Lander within three {3 days after receipt ot written dameand lrom Lender.

Addresses. The mailing addresses of Granter (debtor) &nd Lander (secured partyl, from which information concerning the security intarast
grantad by this Mortgage may be obtained {each as required by the Unitorm Commercisl Code). sre 85 stated on the flirat page ol this

Mortgage.

FURTHER ASBURANCES; ATTORNEY-IN-FACT. The following provisions ralating to further assurances snd attorney-in-fact are a part of this
Morigege.

Further Assurances. At any time. and from time toc time, upon request of Lender, Grantor will meke, execute and deliver. or will causs to
be made, exscutsd or delivered, to Lender or to Lender’'s designee, and when requested by Lender, causa 1o be tiled, recorded, ratied or
reracorded, as the case may be, at such times and In such officee and placen as Lender may deem appropriate, any and al! such mortgages.
deads of trust, sacurity deeds, security agreements, financing atatemants, continuation statermnants, instruments of furthar sssurance.
certificatas, and ather documants as may. in the sole opinion of Lender, be nacessary or desirable in order 1o effectuate, compiete, pertact,
continue, or presarve (a} the obligations ot Grantor undar the Note, this Mortgage, and the Related Documents, and (b} the liens and
security intarests created by this Mortgage as firat and prior liens on the Proparty, whether now owned or hereafter acquired by Grantor.
Unlass prohibitead by law or sgreed to the contrary by Lander in writing, Grantor shall reimburse Lender for all costs and expenses incurred
in connection with the mattera reterred 1o in this paragraph.

Antorney-in-Fact. ¥ Grantor tails to do any of the things referred to in the preceding parsgraph, Lender may do so for and in the namae of
Grantor and at Grantor's expsnse. For such purposss, Grantar hereby irrevocably sppoints Lender as Grantor's atiorney-in-fact tor the
purposa of making, executing, delivering. fiting, recording. and doing all cther things as may by neceasary or dagirable, in Lendar's sole
opinion, 1o accomplish the matters refarred to in the preceding paragraph.

FULL PERFORMANCE. |If Grantor pays al the indebtedness, Including without limitation all advances secured by this Morigage, whan dus. and
otherwise performs all the obligations imposed upon Grantor under this Morigage. Lander shall execute and deliver to Grantor a suitabie
satistaction of this Martgage and suitable atatements of tarmination of any financing statement on file evidencing Lender's secunty intarest in
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the Rents and the Perecnal Property. Grantor will pay. if permitted by applicable law. any raassonabie termination fee as determined by Lender
trom time to time, |

DEFAULT. Each ot the tollowing, at the option of Lender, shail constitute an pvent of dafsult {"Event of Delault™} under this Mortgage:

Dafault on Indebtednasa. Failure of Grantor to make any payment when due on the Indabtedness.

Defauli on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or mnsurance, of
any cthar payment necassary to pravant filing of or to sffect dischargs of any lien.

Compilance Default. Failure of Grantor to comply with any other term, cobligstion, covenant ar condition contained in this Morigsga. the
Note or in any of the Related Documents.

Defauft in Favor of Third Parties. Shouid Grantor defeult under any loan, extension of credit, gacurity agreament, purchase or salea
agraement, or any ather agreement, in fevor af any other craeditor or person that may materially affect any of Grantar's proparty of
Grantor's ability to repay the Note or Grantor's atility to perform Grantor's obligationes wndes this Mortgage or sny of tha Halstad

Documents.

False Statements. Any warrsnty, rapresentation or statemant made of furnished to Lander by or on behalt o! Grantar under this Mortgoge.
the Note or the Related Documents i falss or misleading in any material respeact, eithar now or #t the time made or furniahed.

Defectiva Collateralizstion. This Mortgage or any of the Related Documents ceasss 10 ba in full force and aMec! (including 1attura of any
collateral documents to create a valid and perfected security intereat or ltan) at any time and for any reason.

insolvency. The diseciution or terminstion ot Grantor's existence as a going business, the insolvency of Grantor, tha appointmaent ol &
recelver tor any part of Grantor’s proparty, any assignmant tor the hanafit of craditors, any typa of craditor workou!, or the COMMBNTBMant
of any procesding under any bankruptcy or insolvancy laws by or against Grantor,

Forsclosure, Forfeiture. ete. Commencement of foreclosure or forfsiture procesadings. whethar by judicia!l proceeding, salt-halp,
reposABsaion or any ather method, by any creditor of Grantor or by any governmental agancy againat any of the Proparty. Howevar this
subsection ahall not apply in the evant of a good faith diepute by Grantor ss to the validity or reasonablaness of the glaim which 16 the bags
ot the farecloaura or forefsiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes resarves or a

surety bond for the claim satisfactory to Lendar.

Breach of Other Agresment. Any breach by Grantar under the terms ot any other agreamenl betwaen Grantor snd Lander that s nat
ramadied within any grace perlod provided therein. including without limitation sny agresemant concarning any indebtadnass or othar

obligation of Grantor to Lender, whether existing now or iater.

Events Affecting Guarsntor. Any o! the preceding events pocura with respect to any Guarantor of any of the Indebtadness or any
Guarantor dies or becomss incompetent, or revckes or disputefl the validity of, or lisbility under. any Guaranty of the Indabladness

Adverss Change. A material adverse change occurs in Grantor's finencial condition, or Landar believes the prospect 0! payment or
pertormance of the indebtednesa 8 impaired. :

Insecurity. Lander in good faith desmas itselt insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of sny Event of Defsult and at any time thereaftes, Lendar, st its opltion. miy
exarciss any ona or more of the following rights and remedios. in addition to any other righte or remedies provided by law:

Accalarate Indebtadness. Lender shall have thae right at its option without notice to Grantor to declare the antire indebtednass immacdiataly
dus and payable, inciuding any prepsyment penalty which Grantor would be required to pay.

UCC Remediss. With respect to all or sny part of tha Personal Property, Lander shall have al tha rights and remadies of a secured party
undar the Unitorm Commarcial Code.

Collact Rents. Lendar shall hava the right, without notice to Grantor, 10 take possession of ths Property and coilact the Aants, mcivding
amounts past due and unpaid, sand apply the net proceads, over and above Lander’s costs, sgainst the Indettedneas. In furtherance cf this
right, Landar may require any tenant ¢r athar usar of the Property 1o make payments of rent or use fees direcily io Landas. it tha Ranta are
collectad by Lendsr, than Grantor irrevocably designates Lander as Grentor's attornay-in-fact 10 endoree ingtrumeanis recetved in paymaent
theraat in the nsme ot Grantor and to negotiste the same and collect the procesds., Paymants by tenanis or olher uveers to Lender in
rasponse 1o Lander’s demand shall setisty the obligstions for which the payments are made, whather of not any proper grounds for the
demand existed. Lender may sxerclae lta rights under this subparagraph sither in person, by agant, or through a receiver,

Appoint Recelvar. Lender shell have the right to have a raceiver appointed to take possession of all or any part of the Property, with 1he
power to protect snd preserva the Property, to cperata the Praperty preceding foreclosure or sste, and to colléct tha Renta from the
Proparty and apply tha proceads, over and above the cost af the receivarship, against the Indebtedness. The raceivar may serve without
bond if permitted by law. Lender's right to the appointment of a receiver ahall exist whather or not the apparerit value of the Proparty
exceeds tha Indabtedness by a aubstantisi amount. Employmant by Lender shail not disqualify s parson from serving as a receiver.

Judicisl Foreclosure. Landsr may obtain 8 judicial decrae toreclosing Grantor’'s intarast in all or any part ol the Property.

Nonjudicial Sele. Lender shsi be authorized to take posssasion of the Property and, with or without taking such posaession, afier giving
notice of the time, place and terms of sale. together with a description of the Property to be sold, by publication once 8 week for three (3)
succassive wesks In some newspaper published in tha county ot countias in which the Feal Property 1o be sold is located, to sell the
Proparty {or such part or parts theraof as Lender may trom time 1o tima elect to nall} in front ot the front ar main door of the cowthouse of
the county in which the Property 10 be sold, or s substantiel and material part tharsat, is located, st public cutcry, to the hghest hidder for
cash. i thare is Raal Property to be sold undar this Mortgage in more than ons county, publication shall be made in all countiss whara the
Real Property to be sold [a located. If no newspaper is published in any county in which any Real Property to ba soid ia located, the noticoe
shall be pulilished In a newspapsr published in an edjoining county tor threse (3] successive wasks. The nsale shall be held batween the
hours of 11:00 a.m. and 4:00 p.m. on tha day designated for the exercise of the power of sale under this Morigage. Lander may d at
any asle had under the terms of this Morigage and may purchase the Property if the highest bidder thersfora. Grantor hergby waives any
and all righte to have the Property marshelled. In axercising ita rights and remedies, Lender ahall be free 1o sell all or any part ot the
Property togethear or separatsly, in one asie or by aeperats ssles.

Deficlancy Judgment. |t parminad by applicable law, Landar may obtain a judgment for any deficiency remaining in the Indebtedness dua
to Lander atter spplication of all amounts received from the exercise of the rights provided in this section.

Tenangy at Sufferance. If Grantor remains in possession of the Property stter the Property is sold as provided above or Lander otherw'se
bacomes entitied to possession of the Property upon default of Grantor, Grantor ahall become a tenant at sgulferance ot Lendar or tha
purchaser of the Property and shall, &t Lender’s option, either () pay a reasonable rental for the use of the Property, or (b} vacals the
Proparty immaediately upon the demsnd ot Lender.

Other Remedies. Lendsr ahall have all other righta and remedigs provided in this Mortgage or the Note or available st law or in equity

Sale of the Property. To the extent permitted by spplicable law, Grentor heraby waives any and sll right to have the proparty marshailed
In axarcieing its rights and remadies, Lender shall be free to eell all or any part of the Property togethar or ssparstely, in ona gala o by
separate sales. Lander shall ba entitisd to bid st any public ssle on all or any portlon of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale ot the Parsonal Property or of the tima
after which any private sale or other intended disposition ol the Personal Property 15 to e mads. Rsasonabie notica shall mean notcn
given at laaat ten {10) days before the tima of the sale or disposition.

Waiver; Election of Rethedles. A waiver by any party of a8 breach of a provision of this Mortgege shall not constitute & wmver of of
prejudice the party’s rights otherwise to demand atrict compliance with that provision or any other provigion. Election by Landsr 10 pursus
any remsedy shatl not exclude pursuit of any other remady, and an aslaction to make expendituras or take action to parfaorm an obligation of
Grantor undar this Morigage sfter failure of Grantor to partorm shall not aftact Lender’s right to declare a default snd exercrae its remedies
under this Mortgage.

Attarneys’ Fesa; Expenses. |t Lander ingtitutes any suit or sction to enforce any of the terma of thie Mortgage, Lendar shall be antitled 1o
racover such sum ae the court may adjudge reasonable as mttorneys’ fees st trial and on any eppest. Whathar ar not sny caurt aclion %
Involvad, all raesonable expenses incurred by Lender that in Lendsr's opinion are necassary at any tims tor thae protection of its mtarsal af
the entorcement of s rights shall become & part of the Indebtedness psyabls on demand and shelf bear nterast ftorn tha date of
axpenditura until repsid at the rate provided for in the Note, Expenses covered by this paragraph includa, without limitation, howevsr
subject 1o any limite undar appiicable law, Lender’'s attorneys’ fees and Lender's lagal expenses whether or not thare s a iawsuit, intluding
attorneys’ fees for bankruptcy proceedings (including efforts to modity or vecate any automatic sty or injunction]. appeals and any
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anficipated post-judgment coliection saervices, the cost of searching records, obtsining title reporis linckuding foraclosurs reports).
aurvayors’ reports. and apprsisel fees, and title insurance, to the &xtent permitted by applicable law. Grantor also will pay any cour! costs,
in addition to all other suma provided by law.

NOTICES TQO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of default and any
notice of sale 1o Grantor, shall be tn writing, may be sent by telefacsimiie, and shall be etfective when actually delivared, or whan deposited
with a nationally raecognized overnight courlar, or if mailed, shall be deemed etective when deposited in the Unitad States mait hirst class.
cartified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change it
addreas for notices under this Mortgage by giving formal written notice to the other parties, spacifying that the purpose of the notice 5 1o
change the party’s address. All copies of notices of foreclosura from the holder of any lien which has priority over this Mortgage shall be sent
tc Lender’'s addrass, as shown near the beginning of this Morigage. For notice purposes, Grantor agress to keap Lender inlormaed st all fimen of
Grantar's current addrass.

MISCELLANEQULS PROVIBIONS. The following miscellaneous provisions are a part of this Moatgage: .

Amendmants. This Mortgage, together with any Relatad Documents, constitutes the entire understanding and agreement of the partiey as
tc the matters wet farth in this Mortgage. Nc alteration of or amandment to this Morigage shall be eftaciive uniess givan in wnting ang
signed by tha party or partes sought to be chargad or boundd by the alteration or amandmant.

Annuel Reports. [ tha Property is usad for purposss other than Grantor's residence, Grantor shalt turmish to Lender, upon raquest &
certitisd statement of net operating income received from the Property during Grantor's previous Hacal year in such form and datan as
Lender shall raguire. “Net operating income” shail mean all cash receipts from the Proparty lens sl cash expendiiursgs madse in conmechon
with the operation of tha Proparty.

Applicabils Law. This Mortgage has been dalivered to Landsr and accepted by Lendar in the State of Aisbama. Subject to the prowvisions
on arbitration, this Mongepe shall be governed by and construed in accordance with the laws of the State of Alsbama

Arbitration. Lender and Gramor agree thet ofl disputes, claime and contraoversies between them, whether mm&u jont, or class in
nature, arising from this Mortgage or otherwiss, including without limitation contract snd tort disputes, shell be arbitrated pursuant 1o the
Aules of the American Arbitretion Association, upon request of sither party. No act to take or dispase of any Collateral shall constitute a
waiver ol this arbitration agreement or be prohibited by thig arbitration agreament. This includes, without limitation, obtaiming injunctive
reliat or a temporary restraining order: invoking a power of sele under any desd of trust or mortgage; obtaining a writ of attachment or
imposition of B receivar; or axercising any rights relating to personai property. including teking or diaposing of such property with or without
judicial procese pursuant to Article 9 of the Uniform Commaerciat Code. Any disputas, claims, or controversies concerming the lawfulness o
raasonablenasa of any act, or axercise of sny right, concerning any Collataral, including any claim to rescind. retorm. or otharwise modity
any agresmant relating to the Coliateral, shall also be urbitrztad. provided howaver that no arbitrator shall have tha right or the power 1o
enjoin or restrein any act of any party. Judgmant upon &ny award rendered by any arbitrator may be bntarad in sny court hawng
jurisdiction. Nothing In this Mortgage shall preciude sny party from seeking equitable relief from a court of compatent jurisdiction. The
statute of timitatlons, estoppal. waivar, laches, snd similar doctrines which would otherwise be spplicable in an action hrught by 8 porty
shalt be applicable in any arbitration procaading. and the commaeancemant of an arbitration proceeding shall be desmed the commencemant
ol an action for these purposes. The Federsl Arbitration Act shall apply to the construction, interpretation, and enforcemen! of tius
arbitration provision.

Caption Headings. Caption headings in this Mertgage are for convanience purposas only and are not to be used 10 interprat or define Ihn
provisions of this Mortgage.

Marger. There shall be no merger of the interest or estate created by this Mortgage with sny other interest or estate in the Progerty at any
time held by or tor the banefit of Lender in any capacity. without the written consent of Lender.

Severability. 11 8 court of competent jurisdiction finda any provision of this Mortgage to bae invalid or unenforceable as to any person ar
circumsetance, such finding shall not render that provigion invelid or unentorceabla as to any other persons of circumetances. If teasible,
any such offending provision shait be deemed to be modified to be within the limits of entorceability or validity; howaver, if the oHtending
provision cannct be 8o modified, it shall be stricken and sll othar provisions of this Martgage in all other respects shall remain vahd and
enfarceably.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interast, this Mortgage shat be binding
upon and inure to the banetit of the parties. their successors and assigns. It ownership of the Property becomes vestad In B person othar
than Grantor, Lender, without notice to Grantor, may deal with Grantor's asuccessors with referance 10 this Mortgage and the Intdebtedneas
by way of forbasrance or sxtenslon without relaasing Grantor from the oblipations of this Martpage or llabllity unded the indsbistnass.

Time Js of the Essence. Tima is cf the essence In the performance of this Morigage.

Waiver of Homestsad Exemption. Grantor hereby raleases and waives all rights and benalits ot the homeatead examplion laws of the Siate
of Alabama as to all Indebtedness secured by this Mortgage.

Waivers and Consemts. Lender shall not be deemsed o have waived any rights under this Mortgage lor under the Relsted Documants|
unless auch watver (8 in writing and signed by Lander. No delsy or omisaion on the part of Lender in exerciring any right shail pparate as n
waiver of auch right or any other right. A waiver by any party of a provision of this Mortgage shall not conalitute a waiver of or prejudics
the party’s right otharwise to damand strict compliance with that provision or any othar provision. No prior waiver by Lander. nor Hivy
courss of dasking between Lender and Grantor, shall constitute a waiver of any of Lender's righta or any of Granlor’'s obligations as 1o any
future trangsctions. Whenaver consent by Lender is required in this Morfgage, the granting of such consent by Lender in sny instance shall
not constitute continuing conseant to subsequent instances where such congent is required.

GRANTOR ACKNOWLEDRGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
Willlargrt. Acton Conatruction, inc.

(BEAL)

This Mortgage preparad by: X
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Name of Signer:; Denise Y. Hagan/Resl Estate Dept.
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STATEQOF ___Alabama )
| o8
COUNTY OF Jefferson )

(R T,

|, the undarsignad authority, - Notary Public in and for said county in said state, haereby certity that Willam J. Acton. President, of Wiliam J
Acton Construction, Inc., a corporation, is signed to the feregeing Mortgage and who Ia knowm to me, acknowledged before me on this day

that, being informed of the contents of said Mortgage, he or she, as such officer and with full suthority, executed the sams voluntarily fot and
na the act of saikd corporation,

Givan under my hand and official seal this 22nd _ day of Qctober 1997

—— L LI R TIPS

.'._,_ . B 1{19?? ‘m

My commission axpires

NOTE TO PROBATE JUDGE -

This Mortgege secures opan-end or revolving indebtedness with residentiel resl property or interests: therefore, under Section 40-22-2i1b.
Code of Alabama 1975, as smended. the mortgage filing privilege tax on this Mortgage should not exceed $.16 for each §100 (or Irection

thereof] of the credit imit of ¢ _.__ provided for herein, which is the maximum principal indebtedness to Bbe sstured by ths
Mortgages at any ons tims.

Regions Bank
- ,

ty
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