s 19973444

WHEN RECORDED MAIL TO: inst
Aegions Bank
2984 Petham Parkway
Pelham, AL 36124 J0/23/199 =34 441

iD:z44 AM CERTVIF1ED

GHELBY COURTY JUPGE of PROBATE
me MEL o #8750

0394157-0071 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

o
10NS

Bank
CONSTRUCTION MORTGAGE

THIS MORTGAGE IS between J. Elliott Corporation, whose address is P. O. Box 523, Alabaster, Al 35007
{referred to balow as "Grantor”); and Regions Bank, whose address is 2964 Pelham Parkway, Palham, Al 35724

(raferred to below as “Lender™).

GHRANT OF MORTGAGE. For valuable consideration, Grantor mortgages. granta, bargains, sells and conveys 10 Lander &ll ot Grantor's nght.
title. and interest In and to the following described real property, togethar with all existing or subsequently erected or athxad buldings .
improvamants and fixtures; all eagaments, rights of way, and appurtenances; all water, water rnights, watarcourses and ditch nights including
stock in utilities with ditch or Irrigation rights); and all other righta, royalties, and profits ralating 1o the raal property, including without hmitation
all minarals, oil, gas, geotharmal and similar matters, located in Shelby County, State of Alabama (the "Real Property™):

Lot 44, sccording to the map of Forest Hills, 2nd Sector, recorded in Map Book 21, Page 50 A & B, in
Probate Office of Shelby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address ie commonly known as |ot 44. Forest Hills, Alasbaster, AL 35007. The Raal Property
tax identification number is 58-23-6-13-0-000-013-074.

Grantor prasently ausigns to Lendsr all of Grantor's right, title. and interest in and to ell leases of the Property and ail Rents trom the Property
In addition, Grantor grants to Lender a Unitorm Commaercisl Cada security interest in the Personal Proparty and Rents.

DEFINITIONS. The followlng words shall have the following meanings when used in this Mortgage. Terms not otherwise dalinad n thiy
Martgage shall have the meanings atiributed to such tarms in the Unitorm Commercial Code. All raelerences to dollsr amounis shall mean
amounts in lawful monay of the United States of America.

Grantor. The word "{irantor” means J, Elliott Corporation. The Grantor is the mortgagor under this Morigage.

Guarsntor. The word "Guaranter® means and includes without limitation each and all of the guarsntors, suretios, and accommodaton
parties in connection with the Indebtadness.

Improvemants., The word “improvefnents” maans and includes without limitation all existing and future wmprovements, buitdings.
giructures. moblie homas affixed on the Real Property, facilities, additions, replacements and cther construction on the Raal Property.

Indsbtedness. The word "Indebtedness” means all principal and interest payable under the Note and any amounts axpsndad or advanced
by Lender to discharge obligations ot Grantor or gxpenses incurred by Lander to enlorce obligations o! Granter under this Mortgage.
together with interest on such amounts as provided In this Morigags. In addition to the Note, the word "indebtedness” wnmchiles all
obligaticns, debts ond lisbilitias, plus interest thereon, ol Grantor to Lender, or eny one or mare of them, as wall ag all claims by Lanoer
againgt Grantor, or any one or mare of them, whether now existing or hereaftar ariging. whether related ar unsalated to the purposd of the
Note. whathar voluntary or otherwise, whathar dug or not due, abgoluta or contingent, liquidated or unliquidated and wheather Grantor may
ha liable indwvidually or jotntly with othaers, whather obligated as guarantor or otherwise, and whether recovery upen such Indebiednass may
be or herealter may become barred by any statute of limitations, and whether such indebiednasas may be or hereatter may beacome
otherwisa unsnforcaable.

Lsnder. The ward “Lender” means Regions Aank, its successors and assigna. The Lender is the martgagee under this Morigage

i
Mortgage. The word "Mortgage” means this Mortgage between Grantdr and Lerdder, and inciudes without limitation all assgnments nnd
sacurity interest provieions relating to the Parsonal Praperty angd Rents.

Note. The word "Note” means the promissory note or credit agreement dated October 21, 1997, in the original principal amount

of $111.000.00 trom Grantor to Lender, together with all renewals ©f, extansions of. modifications ot, refinancings ot, consalidations
of . and substitutions for the pragmissory note or agreement, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words "Personal Property”™ maan all squipment, fixtures, and other articles of personal properiy now of harealler
owned by Grantor, and now or hereafter attached or aftixed to the Real Property; togethar with all accessions, psrts. and additions to. sll
replacemants of, and all sukatitutions for, any of auch property. and together with all proceeds lincluding without limitalion all nsurance
proceeds and retunds of premiums) from any sale or other disposition ot tha Proparty.

Property. Tha word "Property” means collectively the Fea! Property and tha Fersanal Proparty.
Aesl Property. The words "Real Property” mean the proparty, interasts and nghts described sbove in the "Grant of Mortgage™ ssction

Related Documents. The words "Reiated Documents” mean and include without limitation all promissory notes, credit agreements, loan
agreements, anvironmentsl agreements. gusranties, security agreements, mortgages, deeds of trust, and all other instruments, agragments
and documents, whether now or haergalter axisting, exscuted in connection with the indeabiednass.

Rents. The word "Rents” mesns all prasent and future rents, revenues, income, issues, royaltes, profits. and other benefits derved trom
tha Property.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND 2] PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN ARD ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORAMANCE. Except as otherwise provided in this Mortgage. Grantor shall pay 1o Lendar all amounis secured by s
Mortgage as they become due, and ahall strictly perform all of Granior's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERYY. Grantor agrees that Grantor's possession and use ol the Property shalt be governed by
tho fofowing provieions:

Possesslon and Use. Until in default, Grantor may remain in possession and control of and operate and manage tha Property and collact
the Rants from tha Property.

Duty to Maintain. Grantor shall maintain the Property 0 tenantsble condition and promptly perform a)l repairs, replacements. and
Maintenance Necassary 10 praserve its valus,

Hazardous Substancas. The terms "hazardous waste,” "hazardous substance.” “disposal,” "relesse.” and Tthreatened ralesse.” as used in
this Mortgege, shall have the same rmeanings as set lorth in the Camprebensive Environmenial Responss, Compansation, and Lintility Ao
of 1980, ss amended, 42 U.S5.C. Saction 9601, et seq. ("CERCLA "), the Superfund Amendmants and Reputhorization Act of 1886, Pub L
No 99-499 {"SARA"}., the Hazardous Materials Transportation Act, 49 LU.5.C. Section 1801, at seq.. the Resburce Consarvation and
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Recovery Act, 42 U.S.C. Section 6301, et seq.. or other applicable state or Federal laws, rules, or raguiations adopted pursusnt (o any of
the toregoing. The terins “hazsrdous waste” and "hazardous substance” shall also includa, without limitation, petroteum and petroleum
by-products or any fraction thereo! and asbestos. Grantor represants and warrants 1o Lender that: {a) During the parind of Grantor’'s
ownership of the Proparty, thera has been ne uge, generation, manufacture, storasga. treatmant, disposal. release or threatened ritleaso of
any hazardous waste or substance by any person on, under, about or from the Property: (b} Grantor has no knowledge of. or resson to
telieve that there has been. axcept as previously disclossd to and acknowledged by Lender in writing, (1] any use  generabon,
menufacture, storage, treatmant. dinposal, release, or threatenad release of any hazardous waste or substance on, under, shout or trom the
Property by any priar owners or gccupants of the Property or (i} any actusl or threatenad litigation or claims of any kind by any persan
relating to. such matters; end {c) Except as previously disciosed to and acknawledged by Lender in writing, i} nalthar Grantar nor any
tenant. contractot, agent or other authorized user ot the Proparty shall use, generaie, manufacture. store, irear, disposs of. or ralease any
hazardous waste or substance on, under, about or from the Proparty and i) any such activity shait ba canduciad in complance with all
applicabia tederal, state. and locei lows, reguletiona and ordinances, including without limitation those laws. ragulations. amkl ordinances
described above. Grantor authorizes Lender and ita agents to enter upon the Property 1o shaga spch inspections and 1ests, At {rantor’y
expense, ag Lander may daem appropriata to determine compliance of the Property with this section of the Martgaga. Any ingpectinng at
tests made by Lender shall be tor Landar's purposss only and shall not be construed to creale any regponsgibility or liability on the part of
Lender to Grentor or to amy othar person. The representations and warrenties contrined harein are based on Grantor's due dibfjencs n
investigating the Property for hazsrdous waste and hazardous substences. Grantor hereby (a8} relosses and walves any fuiure cliims
agains! Lendar tor indemnity or contribution in the event Grantor bacomae liable for cleanup or othar costs under any such iaws. and {ta}
agrees to indemnify and held harmlese Lender against any and all claims, losses, liabilities, damages, penalties, and 2xpenses whid h Lendet
may directly or indirectly sustain or sutfer resulting from & breach of thia section of the Mortgage or 88 a conzequance ot any usc
generation, manutacture, storapd. disposal, relaass of threatened release occurring prior to Grantor’'s cwnership or injerest in the Proparty.
whether or not the same was or should have been known to Grantor. The provisions of thia section of the Mortgage. inchsding the
obligation 10 indamnify, shall survive the payment ot the Indebtednass and the satistaction snd raconveyance of tha lien of this Mortgage
and shall not be a*fected by Lender’'s acquisition of any interest in the Property, whether by fareciosure or otherwise.

L
Nulsence. Waste. Grantor shall not cause, conduct or permit any nuisance Nor cemmit, parmit. of sutier any stripping of or waste on or 1o
the Property or any portion of the Property. Without limiting the generality ¢l the taregoing. Grantar wiil not remaove, of grant 10 any othet
party tha right to remove, any timber, minerals (including oil and gas}, soil, gravel or rock products without the prior written consent of
lLendar.

Removal of Improvemnants. Grantor shall not demclish or remove any Improvements from the Real Property without the pricr written
consent of Lander. As a condition to the removal of any Improvemants, L andar may require Grantor to make arrangements satisfactory 1o
Lender to raplace such Improvements with Improvements of at least aqusl value,

Lender’'s Aight to Enter, Lender and its agents and raprasantaﬁvaﬂ may enter upan the Real Property a% all res cnable times 1o attend o
Lender’s interests and to inspact the Property for purpeses of Grantor's compliance with the terms and conditiong af this Morigage.

Compliance with Governmantal Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now of hareaitor
in salfect, o! all governmeantal avthorities spplicable 1o the use or occupancy of the Praparty. including without hmitation, 1ho Armaricans
With Disabilities Act. Grantor may contest in good feith any such law, ordinsnce, or regulstion and withhold comphance during any
procsading, including appropriate appeals, 5o long as Grantor has notitied Lender in writing prior to deing 30 and so long ss. in Lender’s
sole opinion, Lander's intareats in the Property are not jpopardized. Lender may reguire Grantor to poat sdaquate aecurity or a surety bond,
roeasonably satiafactory to Lender, to protect Lender’s interast.

Duty to Protect. Grantor agrees naither to abandon nor laave unsttended the Property. Grantor shall do all athar acts, in addition 10 1hgse
acts sat forth above in this section, which kom the charactar and use of the Property are reasonably necassary 10 protoct and preserva the

Fraperiy.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ita option, daclare immediately due and payable all sums secured by s Mortgage upon
the sale or {ranater, without the Lander’'s prior written consent, of all or any part of the Real Property, or any intareat in the Real Fraparty A
“gale or transier” means the conveyance of Real Property or any right, title or interest therein; whather legsl, beneficisl or aguitable; whether
yoluntary or involuntary; whather by outright sale. dend, ingialiment sale contract, land contract, contract for deed, leasehold nterest with a
term greater than three (31 years, lease-option contract, or by sale, asgignmant, of trans!ar of any baneficial intarest in or to any iand trust
nolding title to the Real Property. or by any othar method ot conveyance of Real Property interest. 1Y any Grantor 15 & COrporation, partnershug or
limited liability company, trangter also includes any change in ownership af more than twenty-five percent 126%) of the voting slock, partnarshup
intarests or mited liability company interests, as the case may be, of Grantor. Howaever, this option shall not be exarcised by Lender f such
exerciso Is prohibited by federsi law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liang on the Proparty are a part o this Mortgage.

Paymant. Grantor shell pay when due (and in all events prios to delinquency} alt taxes, payroll taxes, spacial 1aAxXee., assessmenis, watot
charges end sewer pervice chargen levied againat or on sccount of the Property. and shall pay when due all claimsg for work done on or tor
servicas rendered or matarial furnished to the Property. Grantor shall maintain the Property frae of all lians having priority aver or nqual to
the interest of Lender undar this Mortgage, except lor the lien of taxes and apsessmants not due. and excapt ns atherwise provided in the

lollowing paragraph.

Right To Conteat. Grentor may withhold payment of any tax., agsessmaent, or claim in connaction with a good faith dispute owvie 1he
cbiigation to pay, 80 jong as Lander's interesl in the Froperty is not jeopardizad. Il & lien anses or s filad as & rasult of nonpaymant
Grantor shall within fifteen (16) days after the lien ariees or, it 8 lisn {9 fildd. within fitteen (15} days atter Graror has nouce of the hhng
secure the discharge of the lien, or |l requasted by Lender, deposit with Landar cash or a guflficient corporate suraty hond orf othoe secunty
gatisfactory to Lendar in an amount sufficient to digcharge the lien plus any costs and atternays’ fees or cther charges 1thatl could accrus at
a result of a foraclosure or sale under the lien. in any contest, Grantor shall detend itsalt and Lender and shall satisty any agverse judgmaent
haefore entorcement agamst tha Property. Grantor ahall name Lender as an additional obligee undar any suraty band furmshed n Hhe
contast procaadings.

Evidence of Payment. Grantor shall upon demend furnish to Lender satisfactory evidence of payment of the 1axes or assessments and shali
sutharize the appropriate governmental official to deliver to Lender at any time a written statement ot the taxes and assessments a(ainsi

the Proparty.

Notice of Construction. Grantor shall notify Lendar at least fifteen 115} days hefore any work is commencad, any services are lurmishad. or
any materials are supplied to the Property, if any mechanic's hen. materislmen’a lien, or othar lien could be asserted on account of the
wark. sarvices, or materiale. Grantor will upon requast of Lender furnish 1o Lendar advance assurances satisfactory to Lendar that Grantor
can and will pay the coat of such improvemeanis.

PROPERTY DAMAGE INSURANCE. Ths following provisions relating to insuring the Property are a part ot this Mortgage.

Maintenance of Insurance. Grantor shall progure and maintain policies of fire insurance with standard axtendead covarage andorsemeants on
a raplacement basis for the full insurable vaiua covering atl Improvements on the Real Property in an amount sulficiant 1o avaid apphcation
of any coinsursnce cleuse, and with a standard maortgagee clauge in tavor of Lender. Grantor shad also procure and maintain
comprehangive general liability insurance in such coverage amounts as Lendsr may request with Lendar being named as additonal insureds
i guch lisbility insurance polcies. Additionally. Grantor shall maintain such other insurance, including but not limited to hazard, Husiness
intarruption and boilar insurance a3 Lender may raquire. Policies shall be written by such insurance companies and in such form as Mmay B9
raasonably acceptabis to Lender. Grantor shall daliver to Lander cartilicates of coverage from each insurer contaimng a stputation that
covarage will not ba canceltad or diminished without a mirmimum of tan (10} days’ prior written natice to Lender and not conlaining any
dinclaimer ol the insurer's Habliity for failure to give such notice. Each insuranca policy also shall include an andarsemant prowiding that
coveraga in faver of Lender wili not be impaired in any way by any act, omisgion or default of Grantor or any gthar parson. The Rial
Property is located in an ares desigrated by tha Director ot the Federal gEmergency Management Agency as 8 spacisl Hood hazard sres
Grartor agress to obtain and maintain Federal Flood Insurance tor the full unpaid principal batance of the loan, up to the maximum palicy
imits sat undar the National Flood Insurance Program. or as otherwise required by Lender, and 10 maintain such ingurancs far the tarm of
the loan.

Application of Procesds. Grantor shal promptly notity Lancer of any loss or damage to the Proparty. Lander may make proo! of loss
Grantor falls to do so within fifteen (181 daye of the cesugity. Whather or not Lender's security is impaired, Lendar may. At its elechon,
apply the proceeds to the reduction ol the indebtedness. payment of any lien alfecting the Property. or the ragtaration and repmre of the
Proparty. It Lendar slecta to apply the proceads to restoration snd repair, Grentor gshall repair or replace tha damaged or destroyerd
improvemanta in a manner aatisfactory to Lender. Lendar shall, upon satistactory proof ot such expenditure, pay or reimburse Granior fraom
the proceeds for the reasonable cost of repair of regtoration if Grantor is not in detault hereunder. Any proceeds which have not Lrerary
digburged within 180 days after their receipt and which Lander has not committad to the repair or restoration of the Properly ahsll be uked
first to pay any amount owing to Lendar under this Morigage, then to prepay accrued interest, and the remainder, i1 any, shail be spphad 1o
the principal balance of the indabtedness. If Lender holds any proceeds aftar payment in full of the Indebtedness, such procesds shall bHe
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Unexpired insurance llt Bale. Any unexpirsd Insurance shall inure 1o the banafit of, and pass to. the purchaser of the Proparty coversd by
this Morigage at any trustas’s sale or other sale held under the provisions of this Mortgage, or at any foreclosurs sale of such Property.

Gramtor's Report on Insurancs. Upon request of Lander, howevar not mors than once o year, Grantor shail furniah to Lander a report on
sach axisting pollcy of insurance showing: (a} the names of the insurer; (b} the riaks inaured; (c) the amount of the policy: (dI tha property
insured, tha than currant replacemeant valus of such property, and the manner of determining that valus; and (e} tha axpirstion dsta of the
policy. Grantor ahall, upon requast of Lander, have an indapandeant appraiser satlafactory to Lender determine the cash veluw replascemant
cost of the Proparty.

EXPENDITURES BY LENDER. [f Grantor falls to comply with any provision of this Mortgage, or If any action or proceading is commeanced that
would materially sffect Lender's Interesta in the Proparty, Lander on Grantor’s behalf mey, but shall not be required 1o, take any action thar
Lander desms appropriate. Any smount that Larddsr expends in so doing will bser interest pt ,thg (ote provided for in the Note trom tha date
incurred or pakd by Lender to the dete of repaymant by Grantor, Al such sxpanses, at Lendar's option, will (e8) be payable on demand, (b} ba
sddad to the balance of tha Note and be apportioned among snd be paysbie with sny instalimant payments to bacome due during sither {i| the
term af any spplicsble inguranca polley or (i) the remaining term of the Nots, or (2) bs treated as 3 balloon payment which will be dus and
pavable at the Note's maturity, This Morntgage also will ssgure paymant of these eamounts. The rights provided for in this paregraph ahall be in
addition 1o any other rights or sny remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construad as curlng the default 8o as to bar Lender from any remedy that it otherwiss would have had.

WARRANTY. DEFENEBE OF TITLE. Ths foliowing provisions relating to ownership of tha Proparty are a part of this Mortgage.

Title. Grantor warrants that: (a) Grentor halda good and markatable title of record to the Property In fes simple, free and ciesr of sl llans
and encumbrancas other than thosa sst forth in the Real Property description or in any title insursnce policy, title report, or final title opimion
insued in tavor of, and sccepted by, Lender in connaction with this Mortgage, snd (bl Grantor has the tull right, powaer, and suthority to
axscute and deliver this Mortgage 1o Lender. b

Detenss of Thig. Subject to the exception In the paragraph sbove, Grantor warrants and will torevar defend tha titls 10 the Property sgainst
the lawful clsims of eoll persons. In the svent any action or proceading is commenced that questions Grantor's titie or the interesi of Lendar
under this Mortgags, Grantor shall defend the action at Grantor's axpenss. Grantor may be the nominal party in such procsading, but
Lendar shall ba antitied to participate in the proceeding and to be representad in the proceeding by counssl of Lendar's own choice. and
Grantar wlil dellver, or cause to ba deliverad, to Lender auch instruments as Landar may requesat from time to tima to permit auch
participation.

Compllance Whh Laws. Grantor warrants that the Property apd Grantor's use ol the Property complias with all axisting applicable laws.
ordinancas, and regulations of governmentsl authoritias. I

CONDEMNATION. The foilowing provisions relating to congemnation of tha Proparty are a part of this Mortgage. ~.

Application of Net Proceads. |f all or any part of the Property is condemned by sminant domain procesdings or by sny proceading or l
purchass In lisu of condemnation, Lender may at Its slection raquire that all or any portion of the net procesds of tha award be applied to

the indebtednass ar the repair or restoration of the Proparty, The net proceads of the award shall maan tha award after payment of all
raasonable coats, expenses, and attorneys’ fess incurred by Lender in connection with the condernnation.

Procesdings. [f any procesding in condamnation is flled, Grantor shall promptly notity Lender in writing, and Gramtor shall promptly (ake
guch steps ss may be necessary to dafend the action and obtain the sward. Grantor may be the nominal party in such proceeding, but
Landar ghall be sntitled to participste in tha proceading and 1o ba rapresantsd In the proceseding by counsal of ite own choics, and Grantor
wiil daliver o cause 10 be delivared to Lendar such instruments as may be requested by it from tima to time to pamil such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating o governmantal taxes,
tess and charges are a part of this Mortgage:

Current Taxes, Fess and Charges. Lipon request by Lender, Grantor shall exacute such documants in addition to this Mortgage and take
whatavar ather action is requested by Lander to periect and continue Lendear’s lisn on the Real Property. Grantor shall reimburse Lender lor
all taxas, as described below, togethar with all sxpenses incurred in racording, parfecting or continuing thia Mortgage, including without
limitation ail taxes, feer, documeantary stamps, and othar charges for recording or registering this Morigage.

Taxes. Tha foliowing ahall conatitute faxas to which thia saction appliss: (n) & speciic tax upon this type of Klortgage or upon all or any
part of tha iIndebtedneas secured by this Mortgage: {bi a speclfic tax on Grantor which Grantor is authorized or reguired to deduct from
paymeants on the indabtedness securad by this typs of Mortgage; (¢l a tax on ths type of Mortgeage chargeable againat the Lander or the
holder of the Nota; and " {d) & spacific tax on all or sny portlon of the Indebtednass or on payments of principal and interast made by
Grantor,

Subsequeint Tanes. If any tax 1o which this section sppliss s snacted subssquant to the date of this Mortgage, this svent shall have the
same effect aa an Event of Defauit (aa defined below), and Lender may axercles any or all of its available reamedios for an Event of Detault
as provided below unisas Qrantor alther (a) pays thw tax batore it becomes delinguant, or (D) contasts the tax as provigded above In the
Taxean and Liens section and deposits with Lander cash or a sullicient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions reiating to this Morigags ss a sacurity agresment sre a part of
this Mortgage. '

Security Agreement. This instrumant shall constitute a sacurity agresement to the extent any of the Property constitutes fixtures or other
personal praparty, and Lander shall have all of tha rights of 2 sacurad party under the Unitorm Commercisl Code as smanded trom time to
time.

1
i

Sscurity Inmterest. Upon request by Lendser, Grantar shall axecute financing statamanis and take whatgver gther action is requestad by
Lender to parfact and continue Lender's security interest in the Rents and Personal Property. in sddition to recording this Mortgage in the
roal proparty records, Lender may, at any time snd without further suthorization from Grantor, file executed countarparts, copies of
raproductions of this Mortgage aa & financing atatament. Grantor shall raimburse Lender tor sll expensss incurred in perfecting or
continuing this sscurity intersat. Upon detault, Grantor shall sssemble the Personsl Property in 8 manner end at s placs reasonably
cofvenlant 10 Grantor andd Lender and makes it avaliable to Lendar within three (3) days after raceipt of written damand from Lender.

Addressss. The malling addressaes of Grantor {debtor) and Landar (sacured party}, from which information concerning the sscurity intersst
granted by this Mortgage may be obtained {sach as required by the Unitorm Commercisl Codal, are sz stated on the tirst page ol this
Mortgage.,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions ralating to further assurdnces and attormay-in-fact are s part of this
Mortgage,

Further Assurances. At any time, and from timea to time. upon raquast of Lendar, Grantor will make, axacute and deliver, or will cause to
be made, exeguted or delivered, to Lendsr or to Lendar's designee, and when requested by Lender, couss 1o be filed, recorded, refiled, or
raracorded, aa the case may be, at such times and in such officea and places as Lendar may deem appropriate, any and all such mortgages,
deads of trusti, security deeds, security agraemants. financing statamanis. continuation atatamenta, inatrumants of fturther assursnce,
cartiticates, and other documants as may, In tha sole opinion of Lander, ba nacessary or desirable in order to affectuats, compiate, parfect,
continue, or preasrve (a8 tha obligations of Grantor under tha Note, this Mortgage, and the Raisted Documents, and (D) the liena and
aacurity intareats created by this Martgaga as first and prior liens on tha Property, whether now owned or haraafter scquired by Grantor. '
inlaas promibited by law or agraed to the contrary by Lender in writing, Grantor shall reimburse Lender 1or 8l costs snd sxpensas \mcurred
in connection whith the mattars referred to in this peragraph,

Attorney-in-Fact. |t Grantor fails ta do any of the things referrad to in the preceding paragraph, Lender may do so for and in the name ¢!
Grantor and at Qrantor's expansa. For such purposes, Grantor hareby irrevocably appoints Lender as Grantor's attorney-in-fect for the
purpose of making, sxecuting, delivering, filing. recording, and doing all other things as may be necessary or desirable, in Lender’'s sole
epinion, to acgomplish the matters raferrad to in the preaceding paragrsph.

FULL PERFORMANCE. ! Grantor pays all the Indabtedness, including without limitation all advances sacured by this Morstgage, when due, and
atherwiass performs all the obligstions impossd upon Grantor under this Mortgage, Lender shall execute and dsliver to Grantor a suitable
satiafaction ot this Mortgage and sultable statermanta of termination of sny tinancing statemant on file evidencing Lender's sacurity intersat in
the Rents and the Personsi Proparty. Grantor will pay, if parmitted by spplicable law, sny reasonable termination fee as determined by Landar
from time to tima,

OEFAULY. Each of tha following, at the option of Lendar, shall conatitute an avent of default ("Event of Default™} under this Mongaga:
Defeult on Indebtednass. Feallure of Grantor to maks any paymant when due on the indebtedness.

-
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Defsult on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes of ingurance, or
any othar payment nadessary tc pravent flling of or to effect discharge of sny llen.

Complisnce Default. Fallure of Grantor t0 comply with any other term, obligation, covenant or condition contained in this Mortgage, the
MNote or In sany of the Related Documents.

Default in Favor of Third Partles. Should Grentor detault under any loan, axtension of credit, security agreemént. purchase o7 sales
agreement, or any other agreament, in favor of eny other creditor or person that may materially aftect any of Grantor's property of
Grantar's ability to repay the Note or Grantor'a sbliity to perform Grantor's obligations under this Mortgage or any of the Relsted
Documanis,

False Stmtememts. Any warranty, representation or statemant mads or furnished to Lander by or on behalf of Grantor undar this Morigage,
tha Note or the Related Dbcumenta is faise or misieading in any material respect, sither now or st tha time mada or furnished,

Defective Colisterslization. This Mortgage or any of the Ralated Documents cesses to beindJull Jorce and atfect {including fallure of any
coliatarsi documents to create a vaild snd perfactad securlty nterest or lisn) at eny time and for any rasson.

insolvency. Ths dissolution or termination of Grantor's sxisteance ss a going business. the insotvency of Grantor, the appointment of a
raceiver for any part of Grantor's property, any sesignment for the banafit of craditors, any type of creditor workout, or the commancaman
ot any proceeding under any bankruptcy or Insolvency lawa by or against Grantor.

Forsclosurs, Forfelture, stc. Commencemant af forsclosurs of forfelture procesdings. whether by judiclal proceeding, self help,
reposseanion or any other mathod, by any creditor of Grantor or by any goverrwnental agency against any of the Property. Howsver, this
subsection ahall not spply In the avant of a good feith dispute by Grantor as ko the validity or ressonableness of the cleim which is the bas:s
ot the foreciosura or forefelture proceeding, provided that Grantor gives Lender written notice of such clsim and fumishen resarves or »
aurety bond for tha cislm sstistactory to Lender.

Breach of Other Agreememt. Any brasch by Grantor under the terms of sny other agreement between Grantor pndeLeonder that is not
rermedied within any grace psriod providad thereln, including without limitation any agrsement concerning sny 'indebtedness or othes
obligation ot Grentor to Lender, whather axisting now or later,

Events Affecting Guarantor. Any of the praceding avents occurs with respect to any Guarantor at any aof the indabisdness or any
Guarantor dies or becomes Incompetant, or revokes or disputas the validity of. or lisbility under, any Guaranty of the indabledness.

Adverss Change. A materlal pdverse change accurs in Grantor's financlal condition, or Lender believes the prospect of paymant o
performance of the Indebtednass is Impairad.

insscurity. Lender in good teith deamas itselt insscure.

. |
RIGHTS AND REMEDIES ON OEFAULT. Upcn tha occurrance of any Event of Default and at sny time thereafter, Lender, at its option, may
exerciae any one of mora of the following rights snd remadies, in addition t¢ any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shell have the right #t its option without notice to Grantor to declare the antire indabtadness immaedistsly
due and payable, including any prapayment penally which Grantor would be required to pay.

UCC Remadies. With reapect to all or sny part of the Personst Property, Lender shall have all the rights and remedies of & secured party
under the Uniform Commarcist Coda.

Coltect Rents. Lender shall have the right, without notice to Grantor, 1o take possession of the Property and collect the Rents, including
amounte past dus and unpald, and apply tha net procesds, over and above Lendar’s costs. against the Indebtednass, (n turtharance of this
right, Lendar may require any tenant or other user of the Property to make payments of rent or use feas directly to Lendar. f the Rants are
collectad by Lender, then Grantor irrevocebly designates Lender as Grantor's attorney-in-fact to sndorse instrumaenta raceived in paymant
thereof in the name of Grantor and to negotiste the same and coliect the procasds. Payments by tenanta or other users 10 Lender n
response 1o Lender's demsnd shail satisfy the obligations for which the psyments are made, whether or not any proper grounds tor the
demand sxisted. Lender may exarcise its righta under this subpersgraph sither in psrson. by agent, or through a racaiver,

Appolmt Recelver. Lender shall have the right to have a recalver sppointed to take poassasion of ali of any part ot tha Proparty, with tha
power to protect and preserva the Property., to operate the Property preceding foreclosure or sdle, snd to coflset the Rants from (ha
Praparty and apply tha proceeds. over snd sbove the cost of tha receivership, sgainat the Indebtedness. Tha racelver may sorve without
bond if permitted by law. Lender's rijht to the sppointment of a receiver shall exial whether or not tha apparent value of ths Property
axcaads the Indebtedness by a substantial amount, Employmaent by Lander shall not disqualify a person from serving s a receiver.

Judicial Foreclogurs. Landar may obtain s judicial decree foraciosing Grantor's interest in all or any part of the Property.

Nonjudicial Sels. Lender shali be suthorized to take possession of the Property end, with or without taking such possassion, after giving
notice of the time, place and terms ¢f sale, together with a description of the Property to be sold, by publication once 8 weoek for three (3)
successive waeks in some newspaper published in tha county or counties in which the Resl Property to be scid is locatad, 1o sell the
Property (or auch part or parts thereof as Lender may from time to time elect to aeli} In trant of the front or main door of (he courthouse of
the county In which the Property to ba sold, or & substantial and matarial part thereof, is located, at public outcry. to the highes| bidder for
cash. It there |s Raal Proparty 1o be sold under this Mortgage in more than one county, publication shall be mada in all countiss whers the
Res! Property 1o be sold in located. f no newspaper is published in any county in which any Real Propsity 1o ba sold is located, the notice
shall be published In & newspaper published in an adjoining county tor three (3) succassive weeks, The ssle shail bs hekd between the
hours of 11:00 a.m. and #:00 p.m. on the day designated for the sxarciae of the power of sals under this Mortgage. Lendar may bid st
any sals had under the terms of this Mortgage and mey purchase the Property if the highaet bidder therefore. Grentor hareby walvea any
and all rights 1o have the Proparty mershalied. tn exercising its rights and remadies, Lender shall be free o sell all or any part of tha
Property together or separately, in one sals or by saparate aales.

Deficlancy Judgment. If parmiited by applicable law, Lendar may obtain a judgment for any deficiency remeining in tha Indabtadness due
tc Landar aftar spplication of all smounts received from the sxercise of the rights provided in this saction,

Tenancy at Sufferance. If Grantor remains in poasession of the Property after the Property is solkd ms provided sbove or Lander otherwise
becomes antitled to possession of the Property upon default of Grantor, Grantor shall bacome e tensnt at autferance of Lender or the
purchaser of tha Property and shall, at Lender's option, esither {a) pay & reasonable rental for the use of the Property, or (D) vacste the
Property immadiataly upon the demand of Lendar.

Other Remadias. Lander shall have all other rights and remedias provided in this Mortgags or tha Note or avsailable st lsw or in aquety.

Sals of the Property. To the sxtent permitted by spplicable law, Grantor hereby wsives any and all right to have the property marshalied.
In axercialng ite rights and remedies, Lander aball be free to sell all or any part of the Property together or sepsrately. in one sale or by
u.pnr-ta salaa. Lander shall ba sntitlad to bid st any public sals on all or any portion of the Property,

Notice of Sals. Lander shall give Grantor reasonable notice of the time and place of any public sale ot the Parsonal Property or of the time
after which any private sale or other intended disposition of the Personal Property in to be made. Reasonable notice shalt mesn nolice
given st least tan (10) days before the time of the sale or disposition.

Walivar: Election of Remedies. A waiver by any party of a bresch of a provision of this Morigage shall not constitute a waeiver of or
prejudice the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to puraue
any ramedy shall not exciuds pursuit of any othar remedy, and an election to make expenditures or take action to partorm an obligation of
Grantor under this Mortgege after taiture of Grantor to perform shall not attect Lender’s right to daclare a detault and exarcisa its ramacias
undar this Mortgage.

Attornays’ Fess; Expenses. If Lender institutes any ault or action 1o anforce any of tha terms of this Morigage, Lender shall be sntitled to
recover such sum as the court may sdjudge ressonabis sg sttormeya’ fees at trist and on sny appesdl. Whether or not any coun ACtion ia
involved, all reasonable expensas Incurred by Lender that in Lender’s opinion are nacessary at any time for tha protection of its interest or
the snforcement of he righte shall become a part of the Indebtedness paysble on demand and shall bear interast from the date of
sxpenditure until repakd at the rate provided for in the Nots. Expenses coversd by this paragraph include, without limitation, however
subject to any limita under spplicable law, Lender's sttornays’ feas and Lender’s legal expanass whathar or not there is a lawesuil, mcluding
sttorneys’ fees for bankruptcy proceedings {including etforts to modity or vacate any asutomstic stay or injunction), agpaais and any
anticipated poat-judgment coliection services, the cost of searching records, obtaining titla reports lincluding foraclosurs reaporis),
surveyora’ reports, and appralesl feas, and title insurance, to the extsnt psrmitted by applicable law. Grantor also will pay any cowrt coats.
in addition to all other suma provided by taw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgags, including without (imitation any notice of defsult ang any
notice of sele to Grantor, shall be in writing, may ba sent by telsfscaimile, and shall be affective when actuslly dalivered, or when deposited
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with a nationally recognized rt:aw.nrl&mrni{;ht coutiar, or, it mailed, shall be deemed sftective when daposited in the United Stales mait first class,
cartitied or registered mail, postsge prepaid, directed to the addressas shown near the beginning of this Martgage. Any party may change 1is
address for noticas under this Morigage py giving farmal written nptice 1o the othar perties, specifying that the purposs of tha notice 18 LG
change the party’s address. all copies of notices ot foreclosure trom the hoider of any lien which has prionty over this Mortgage shall be fant
to Lender’'s address, as shown near the beginning of thia Mortgege. For notice purposes, Grantor agrees 1o kgep Lendar informad at all timas ot

Grantar’s currant address.
MISCELLANEDUS PROVIBIONS. The {ollowing miscelianecus provisicns are a part of this Mortgage:

Amandments. This Mortgage, tagather with any Reiatad Documents, constitutes the entire understanding and agreamant ol the partias s
ta tha matters s&t forth in this Mortgage. Mo altaration of or amendmant to this Mortgage shall be affective unlegs given n writing and

signed by tha party or partias sought to be charged or bound by the alteration of armandmeant. i

annual Reports. {1 the Property ig used for purposes other than Grantor's residenca, Grantor shall turnish 10 Larklar, upon regquest. 2
cortitind atatement of net cperating InComa receiverd from the Property during Grantor's ‘previbis siscal year in such form and detal as o
Laendar ghall require. “Net operating incoma” ghell mean all cash raceipts from the Property less all cash expandilures made in connachinn X
with tha operation of the Proparty.

Applicable Law. This Mortgage has besn delivered to Lender and accepted by Lender in the State of Alabama. Subject to the provisions
on arbltration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alabama,

Arbltration. Lender and Grantor agree that all dlaputea, cisims and controversies betwesn tham, whather individual, joint, o class in
naturs, arising from this Mortgage of otharwiss, including without imitation gontract and tort disputes, shall ba arbitrsted pursuant to tha
Rulss of the Amarican Arbitration Association, upon request of sither party. No act to take or dispose of any Collateral shall consinulo &
waivar ol this arbitration agresment or be prohibitad by this arbitration agreemant. This includes, without limitation, oblanmng npunclive
rolial or 8 temporary restraining arder. invoking & power of sale under any dead of trust or mortgagn; obtaining 8 wiit ol attachment Or
imposition o a receiver; or axercising any rights relating to parsonal property, including taking or disposing ot such prapearly with of wiithoul
judicial process pursusnt 10 Articls 9 of the Unitorm Commarcial Code. Any disputes, claims, of controvarsies concerming the lawtulnass or
reasonablaness of any act, or exercise of any right. concerning any Collateral, including any claim to rescind, reform, or otharwimmn modity
any agreement relating to tha Collateral, shall also be aerbitrated, provided however that no arbitrator shall have the nght or the power to
Bnoin ar reatrain any act of any party. Judgmant upon any awerd renderad by any arbitrstor may be gnlerad i any court haviry
jurisdiction.  Nothing In this Mortgege shail preclude sny party trom seeking squitable relief from a court of compelant jurmdiction  The
statute of Hrmitations, eatoppal, waiver, (aches. and similar doctrines which wouid otherwise be applicable in an action brought by n party
shall be applicabls in any arbitration proceeding. and the commencemant of an arbitration procesding shall ba deemed the commancaman
of an action for these purposes. The Fedaral Arbitration Ac) ghall apply to the construction, interpretation, ard enfercement of this

arbitration provision. . 3 r
Caption Headings. Caption headings in this Martgage are fof convenience purpoges oniy and are not To ba ugsed to interprat or define the
pravisions of this Mortgage. r

Merger, Thare ahall ba no marger of the interesl of astate created by this Mortgage withni any other interest or esista N the Proparty 8t any
vma held by or tor the benafit ot Lendar in any capacity, without the written consent of Lander.
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Severablity, !f a court ot competent jurigdiction hnds any provision ot this Mortgage o ba invalid or unenforceabie BE L0 any parsan or
circumstanca, such finding shall not render that provision invalid or unenforcaable ag 16 any other persons Of CITCUMELANCRE. it teasibile,
any such offending provigion shalt be desmed o be modified 10 be within the Imits of enforceability or validity, howaver, if tha ottending
provision cannot ha so modifiad, it shell be stricken and all other provigions of this Marigage in all athar respecis shali ramain valid snd ;

antorcaable.

L
Succensors and Awsigns. Subject 1o the imitetions stated in this Mortgage on rranater of Grantor's interest, this Morigage shall e thnding :
Wpen and inure 1o tha benatit of the parties, their LUCCABSOTS and assigns. |f ownership of the Proparty becomas vastéd in a paison athar k
than Grantor, Landar, without notice 10 Grantor, may deal with Grantor’'s BUCCESBOrs with referance 1o this Morigage and the indabtadness |
by way cof forbearance or axtansion without releasing Grantor from tha obligations of this Mortgage or liability under the Indeblgdness.

Time Iz of the Essence. Time is of the sasence in the partormance of this Morigage.

Waiver of Homestesd Exemption. Grantor hereDy reloases snd waives all rights and benefits ¢t the homesatead exemption laws of 1he State
of Alanama as to all Indebtedness secured by this Mortgage.

Whaivers and Consants. iLender shall not be deemad to have waived any rights under this Martgage {or under the Relsted Documents]
unless such waivar ig in writing and signed by Lender. No delay of omission on the part of Lender in exarcising any 7ighl shall operata as n
walver of such right or any other right. A waiver by any perty of a provisian of this Martgage shall not constitute a wanver of or prejudice
the party’'as right otherwise 10 demand atrict compliance with that provigion of any other provision. No prior waiver by Lender, nor any
course o! desling batween Lander and Grantor, shall conatitute a waiver of any ot Lender’s rights or any of Grantor’s cbhligatwons a8 ta any
future transactions. Whenever consent by Lendar is raquired in this Mortgage. the granting ot such congant by Lendar in any msiance shail
not conatitutae continuing consant to gubsagquent instances whers auch consant is required.

NAME AFFIDAVAIT. J. Elliott Corp. and J. Elliott Corporation is one and the same.
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

QRANTOR:
J. Elliott Corporation

= et W o lseal

By: :
Jameg Elliott, Presidant

This Mortgage preparsd by: X =
Name of Signer: _ Louiss Holland
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! CORPORATE ACKNOWLEDGMENT

STATEOF _  Algbama-  -—— - e oo )
] 88
COUNTYOF  Shelby . _ . ...}

| the undarsigned authority, 8 Notary Public in and for gaid county in said state, harsby certity that Jamaa ERlott, President, of J. Elott

Corporation, a corporation, is signed to the foregoing Mortgege and who is known to ma, m:l;nnﬁ,la%gud bafore me oo this day that, being
informed of the contents of ssid Mortgage, he or sha, a8 such officer and with full authority, executed the same voluntarily for and as the act of

said carporation.
Glven under my hand and officlal sesithis _ 21gf ... .. dsyof _ Qc toher 18 97

Notary Public

MY COMMIRSION IDCPIRES PESRUARY 24, Roo/

m o — m———

My commission expires

-
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NOTE TO PROBATE JUDGE '

This Mortgags secures open-erd or revoiving Indettedness with residential real property of inmerests; thersfore, undes Section 40-22-2{1)b,

Cods of Alabamu 1978, as ameanded. the mortgage fiing privilmge tax on thls Mortgege ahould not excesd $.15 for asch $100 (or fraction
thareof) of the credit limit of ¢_ _ provided for hersin, which is the maximum principal Indebtedness to be sscured by this

Mortgage at any ons time.

Regions Barnk
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