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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS betwesn Carter Homes & Development, Inc., whose address is 297 Forest Parkway,
Montevallo, AL 35115 {referred to below as ~Grantor™); and Regions Bank, whose address is 2864 Pelham
Parkway, Petham, AL 35124 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right,
title, and Interest In and to the following deacribed real property, together with all sxisting or subsequently arectied or affixed buildings,
impravements and fixtures; all sassmants, righta ot way, and appurtenances; all water, water rights, watsrcourses and ditch rights {including
stack in utdities with ditch or Irrigation righta); and all other n hts, rovaitles, and profits relating to the real proparty, inclugding without limitation
all minerals, oil, gas, gsothermal and similar matters, jocated in Shelby County, State of Alabama (the H,ﬂ Propaerty™):

Lots 46, 47, 48, 49, 50 and 61 according to the Survey of Sommersby Townhomas, as recorded in Map
Book 20 page 112 In the Probate Office of Shelby County, Alabama; being situated in Sheiby County.
Alabama. Minaral and mining rights excepted.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Frcg:»or(l or ita address Is commonly known as Lots 48, 47, 48, 49, B0 and 51 Sommersby Circle,
Feolham, AL 351Z4. The Real Property tax identification number is 6E-1 3-102-4-002-048, 47, 48, 49, 50 snd B1. |

Grantor presently agsigns to Lender all of Grantor's right, title, and interest in and to sll loases ot the Property and sll Rents from the Property.
\n addition, Grantor grants to Lendar a Uniform Commercial Cods security interast in the Personsl Property and Rents.

DEFINITIONS. The following words shall have the tollowing meanings when used in this Mortgage. Terms not atharwise defined in thig
Mortgage shell have the meanings sttributed to such terms in the Uniform Commercisl Code. All referances to dollar amounts shall maan

amounts in lawful money of the United States of America.
Grantor. The word "Grantor® means Carter Homes & Development, Inc.. The Grantor is the mortgagor under thie Mortgage.

Guarsntor. The word "Guarantor® means and includes without limitation asch and all of the guarantors, sureties, and accommodation
parties in connectlon with the Indebtedneas,

improvements. The word "Improvements” means and includes without limitation ah existing and future improvemants, buitdings.
structures, mobile homes sfflxed on the Resl Property. facilities, additions, raplacements and other construction on the Real Property.

indebtedness. The word “Iindebtadness” means all principal and interest paysbls under the Note and any amounia expended or advanced
by Lendar to diacharge obligetions ot Grantor of sxpensas incurred by Lender to enforce obligationa of Grantor under this Mortgage.
togethar with interest on such amounts as provided in this Mortgsge. In addition to the Note, the word “indebtadness” includes ali
cbligations, debts and lisbilities, plus interest thareon, of Grantor to Lander, or any one or more of them, as well as all claims by Lander
against Grantor, or sny one of More of them, whather now existing or hereatter srising, whather related or unralatad to the purpose of the
Note, whether voluntary or otherwise, whether due or not due, absolute or cantingant, liquidsted or unliquidated and whather Grantor may
ba liable individually or jointly with others, whether obligated as guarantor or otherwise, and whether recovery upon such Indebtadness may
ba or herasftar may bscoma barred by any stetute of limitations, and whether such Indebtednese may be or hersafter may bacome

ctherwise unenforcaabls. |
Lender. The word "Lender” means Regions Bank, its successors and sssina. The Lender is the mortgagss under this Morigage.

Mortgage. The word "Mortgage" means this Mortgage betwean Grantor and Lander, and includes without limitetion all sasignments snd
sscurity Interest provieions relating to the Pargonal Property and Reants.

Nots. The word "Note” means the promissary note or credit agreement dated October 8, 1997, In the original principal amount of
$481,800.00 trom Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations ot,
and substitutions for the promissory note or agrésment, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The wordes “Psrsonal Property”™ maan all aquipment, tixturas, and other articles of parsonsl proparty now or hereafier
owned by Grantor, and now or heraatter attached or BHixed to tha Real Proparty: together with all accessions, parts, and additions to, ali
replacamente of, and all substitutions for, any of such property: and togethar with all proceeds {including withaut limitation all insurance
proceeds and refunds of pramiums) from sny sale or othar disposition of the Property.

PFroperty. The word “Froperty”™ meana collactively the Real Property and the Parsonal Property.
Aesl Property. The words “Reasl Property” mean the property, interests and rights described above in tha "Grant of Mortgage™ saction.

Related Documents, The words "Related Documenta™ mean and include without limitation all promissory notes, credit agresments. loan
afreements, environmental sgreamants, guarantias, security agresments, mortgages, deads of trust, and all othar inatruments, sgreamants
and documants, whether now or harsaftar existing. executed in connaction with the Indabtadness.

Rents. Tha word "Aents” means sll present and future rents, revenues, income, isaues, royaltias, profita, and othar benehta derived trom
tha Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, I8
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2] PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNOER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THiS MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage as thay becoma due, and shall strictly perform all of Grantor’s abligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shsil be governed by
tha following provisions: ’

Possession and Uss. Untll In default, Grantor mey remain in possession and control of and oparate and manage the Property and collec)
tha Rents from tha Property.

Duty to Maintsin. Qrantor shall maintsin the Proparty in tenantable condition and promptly perform all repairs, replacemants, and
maintanance necessary to prassrve its vetus.

Hazardous Substancea. Tha terms "hazardous wasts,” ~mazardous substance,” "dispcsal,” "releass,” and "threatened ralaasa.” as ussd in
thia Mortgage, shail have tha same meanings as aet torth In the Comprehensiva Environmental Reaponse, Compensation, and LiabHity Act
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of 1880, as smended, 42 U.5.C. Saction 3601, st saq. {("CERCLA"], the Superfund Amendments and Reauthorization Act of 1980, Pub. L.
No. B9-409 (*SARA"), the Hazardous Materisia Transportation Act, 49 U.5.C. Section 1301, et seq.. the Rasource Consarvation and
Racovery Act, 42 UI.5.C, Section #5801, et seq,, or uther applicable state or Federal laws, rules, or reguiations adopted pursusnt 1o sny of
the foregoing. The terms "hazardous waste” and *hazardous substance™ shall also include, without limitation, petrbleum and petroleum
by-preducts or any fraction thareof and asbestos. Grantor represants and warranta 10 Lender that: {a} During the pericd of Grantor's
ownarship of tha Proparty, theare haa been no use, generation, manufacturs, storage, treatment, diaposs!, relense of threatened relsase of
any hazardous wasts or substsnce by any persan on, under, about or from the Proparty; (b} Grantor has no knowledge ol, or reason 10
balieve that there has besn, except as previously disclosed to and ackrnowladged by Lendar in writing, (0 any use. ganaration,
manufacture, atorage, treatment, disposal, release, or threataned reloase of any hazerdous waste or substance on, under, about or from tha
Property by any prlor ownars or occupants of the Property or (i) sny actusl or threstened litigation or clsims of any kind by any person
relating to such mattsrs; and (c} ExCept B praviously disciosed to and acknowledged Dy Lender in writing, (i} neither Grantor nor any
renant. contractor, agent or othar suthorized user of the Fropearty shall use, ganerats, manufacture, stora, treat, dispose of, or releasé any
hazardous waste or substance on, under, about or from the Property and (i} any such acyvity shail be conducted m compliance with all
applicable federsl, state, and local lawse, ragulations and ordinances, ncluding without limitation ae laws, reguistions, and ordinances
described above. Grantor authorizea Lendsr and its agents to onter upon the Property to make such inspsctiona and tests. at Grantor’s
sxpenas, as Lender may deem appropriate to determing compilance of the Property with this saction of the Mortgage. Any inspactions or
teg1s made by Lender shell be for Lender’'s purposes anly and shall not he conatrued to create any responsibility or lability on the part of
Lendar to Grantor or to any other person. The représentations end warrantias containad herein are based on Grantor's due diligence in
investigating the Property for hazsrdous waste and hazardous substances. Grantor harsby {(a) reisases snd waives any future claime
against Lander tor indemnity or contribution in the avent Grantor becomes liable for cleanup or othar coata under sny such laws, and (b)
agrees to indemnify and hold harmisss Lender against any snd all claims, losses, liabilities, damages, penaitise. and expanses which Lender
may directly or indirectly sustain or suffer resulting frorn a breach of this section of the Mortgage Or as a consaquance of any use,
gensration, manufacture, atorage, dlsposal, relsase or threatened releass ocourring prior to Grantor's ownarship or intersst in the Proparty,
whethar or not tha same was or should have been kndwn 1o Grantor. The provisions of this section of the Mertgage. inciuding the
obligation to indemnify, shall aurvive the payment of the Indebtedness and the satisfaction and reconveyance of the lisA of this Mortgage
and shall not ba atfected by Lender’e scquisition ot any intarest in tha Property, whether by forecloaure or otherwise.

Nulapnce, Waste. Grantor shall not cause, conduct or permit any nuissnce nor commit, permit, or sutfer any stripping of or wasta on or 1o
the Property or sny partion of the Property. Without limiting the generality ot the foregoing., Grantor will not ramove, of grant to sny other
party the right to ramove, sny timber, minerals (including oil and gas}, soll, gravel or rock products without the prior written consent of

Landsar.

Removal of improvemente. Grantor shall not demolish or remove any improvermnents from the Real Proparty without the prior written
consent of Lander. Aa 8 condition to the ramoval of sny Improvements, Lander may require Grantor to make arrangamants satistactory to
Landar to raplace such Improvements with Impravements of at feast aqual value, t

Lender's Right to Enter. Lender and its agents and raprasentatives may enter upon the Real Proparty at all reasonable times to attend to
Lendar's intarests and 10 inapect the Property for purpopes of Grantor's complisnce with the terma and conditions of this Mortgage.

Compliance with Governmentsl Requiremaents. Grantor shall promptly comply with all laws, ordinances, and ragulations, now or harsaftar
in effect, of all governmentel authorities applicable to the uss or occupancy ot the Property, including without limitstion, the Amaericans
With Dissbilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
procesding, including appropriate sppeals, so long as Grantor has notified Lender in writing prior to doing so and 80 long as, in Lender's
sole opinicn, Lender’s interests [n tha Property are not jecpardized. Lender may require Grantor to post adequate sacurity or a surely bond.
reasonably satiafactory to Lender, to protect Lendar's intarsst.

Duty to Protect. Grantor agrees neither to abandon nor leave unattendad the Property. Grantor shall do all cther acts, in eddition 10 those
acts get forth above In this saction, which from the character and uss of tha Property are raaaonably nacessary 1o protect anct presarve the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, st its optian, declare immadiately due and payabls all sums sacured by this Mortgege upon
the sale or transfar, without the Lender’s prior written consent, of all or any part of the Real Property, or any Interast in the Real Property. A
"gala or transfer” maans tha conveyance of Real Property or any right, title or interest therein; whathar legal, beneficial or squitable; wheathar
voluntery or involuntary; whethar by outright sale, deed, instalimeant sale contract, lend contract, contract for deed, lsasahold interest with a
tarm graatar than thres [(3) years, Isase-option contract, or by asle, assignment, of tranafer of any bensficial interest in or to any land trust
holding title to the Real Proparty, of by any othar mathod of conveyanca of Real Proparty interest. tf any Grantor is & carporstion, partnership or
limited liability company, tranafar siso inciudes any change in ownarship of more than twanty-five percent {26%) of the voting stock, pertharship
intaregte or limitad liability company intereste, as the case may be, of Grantor. Howaver, this option shall not be gxercised by Lender if such
axarcise is prohibited by tedara! law or by Alabama law.

TAXES AND LIENS. Tha foliowing provigions relating to the taxes and lisns on the Property are a part of this Morigage.

Payment. Grantor shall pay when due (and in ail svents prior t0 dalinquency} all taxes, payroll taxas, speciel taxes, sssassmants, watas
charges and sswer sarvice charges lavied againat or on account of the Proparty, and shail pay whan due &ll claims for work done on ar to1
services rendsrad or matarial furnished to the Property. Grantor ahall maintain the Property free of all liens having prigrity over or aqual to
the Intarest of Lender under this Mortgags, excapt for the lien of taxes snd assessmants not dus, and axcept as otharwise providad in the

following paragraph.

Right To Contest. Grantor may withhold payment of any 1ax, assesament, of cleim in connaction with a good faith disputa over tha
obligation to pay, 8o long &s Landar's interest in the Property is not jedpardized. If a lien arissa or |z filad as a result of nonpaymant,
Grantor shal! within fittean (15} daye siter the lian arises or, if 8 lien is fited, within fifteen (16) days stter Grantor has notice of the tiling,
secura the dischargs of the lien, or if requested by Lender, deposit with Lendar cash or & sutficient corporate surety bord or other secunty
astiafactory to Lander In an amount sufficient to discharge the lien plus any costs and attornays’ fees or other charges that could accrue as
a result of a toraciosure or sale under the lien. In afly contest, Grantor shall detend itselt and Lander and shall satisfy any adverse judgment
bafore enforcement aAgainet the Proparty, Grantor shall name Lender as an additional obligee under any suraty bongd furnished in the

centeat proceadings,

Evidence of Paymant. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assesamants and shall
authorize the appropriate governmentsi otficial to deliver 1o Lander at any time & written atatemeant of the 1axes and asssasments againsal

the Proparty.

Notice of Construction. Grantor shall notlfy Lender st laasat fittesn {15} daye before any work is commanced, any services are turnished, or
any materials are supplled to the Property, if any machanic’s lian, materiaimen’s lien, or other lien could be asasrted on account of the
work, services, or matariais. Grantor will upon request of Lander turnish to Lender advance assurances satisfactory to Lender that Grantor

can snd will pay the cost of such improvemants.
PROPERTY DAMAGE INSURANCE. The following provislons relating to inauring ths Proparty are a part of this Mortgege,

Maintenance of insurance. Grantor shall procure and meintain policies of fire insurance with standard axtanded coverage andorgsmenta an
a replacamant baals for the full inaurable value covering all Improvements on the Real Property in an amount sufticient to avoid apphication
of sny coinsurance clause, and with & atandard mortgagee clause in favor of Lender. Grantor shall alao procure and meinisn
comprahensive general Hiability insurance in such coverags amounts as Lender may raguast with Lender being named as additionel insureds
ir such llabllity Insurencs policies. Additionally, Grantor shall maintain such other insurance, including but not imited to hazard, business
interruption and boiler insurance as Lender may raquire. Paolicies shall be written by such insurance companiag and in such form as may be
rassonably acceptsble to Lander. Grantor ghall deliver to Lander certificates ot coverage from each insurar containing a stipulation that
coversge will not be cancalied or diminished without a8 minimum ot ten (10} days’ prior written notica 1o Lender and not containing sny
disctalmar ot the insurer'a labiity for failure to give such notice. Emch insurance policy also shall include an sxiorsemant providing that
coverage in favor of Lender wlll not be impaired in any way by any act, omission or dafeult of Grantor or any other person. The Rasl
Property is located in an sres designated by the Director of the Federal Emeargency Managemant Agancy as a spacisl Hood hazard ares.
Grantor sgroes to cbtsin and maintain Federsl Fiood Insurance for the full unpeid principel batance of the loan, up to tha maximum palicy
limita ast under the National Fiood Insurance Program, of a3 otharwisa required by Lender, and to maintain duch insurance for the tarm of

tha loan.

Application of Procesds. Qrantor shall promptly notity Lengder of any loss or damage to the Property. Lenger may make proof of loss if
Grantor tails to do a0 within tifteen {15} days ot the casuaity. Whather or not Lender’s security is impairad, Lander may, at its slaction,
apply the proceeds ta' the reduction of the Indebtedness, payment of any llen affecting the Property, or the rastoration ard repair of the
Proparty, |If Lender elscts to apply the proceseds to regtoration and repair, Grantor shall repair or replace the dgamaged or dastroyed
improvaments in & manner satisfectory to Lender. Landsr ahall, upon satistactory proof of such expenditure, pay or raimburse Grantor from
the proceads for the reascnable coat of repair or restaration if Grantor is not in default hereunder. Any proceeds which have not been
disburaed within 180 days after their receipt and which Lender has not committed to the rapair or raatoration of the Property shall be used
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tirst to pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remaindsr, If any. shall be appliad to
the principal balance of the !ndsbtadnass. i Lender holds any proceeds atter payment in tull of the indebtadness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unéxpired insurance shall inure to the benefit of, and pass to, tha purchaser of the Property covered by
this Mgrtgage at any trustee’s sele or other sale held under the nrovisions of this Mortgage, or at any foreclosure sale ot such Property.

Grantor's Report on Insurance. Upon request of Lender, howaver not mora than onca 8 year, Grantor shall furnish o Lendar a report on
ench axisting policy of insurance showing: {a) the name of tha insurer: (b} the risks insured; (c} the amount of the policy: [d) the property
insurad. the than current replacement value ot such property, and the manner of determining that value; and (e} the expiration data of 1he
policy. Grantor gshall, upon raquast ot Lender, have an independent appraiser satistactory to Lender defterming the cash value raplacemant
cost of the Property.

EXPENDITURES BY LENDER. (+ Grantor fails to comply with any prowision ot this Mortgage, or if any sction or proceeding is cemmaenced that
would matarially affect Lender’'s interests in the Property, Lendar on Grantor's behalt may, buf sitall mact be required to, take any action tha
Lender deoms appropriata. Any amount that Lander axpends in 80 doing will bear interest at the rete provided tor in the Note from 1he dale
incurred or paid by Lendar to the date of repaymant by Grantar. All such expenses, at Lender's option, will (a} ba payable on demand, () e
addad to the balance of the Note and be apportioned among and be pavable with any installment payments to become due during eithar (i} tha
term of any applicable insurance policy or {i} the remaining term of the Note. or (c) be treated as a balloan payment which will be due and
payabla at the Note's maturity. This Mortgage also witl sacure payment of thege amounts. The rights provided for in this paragraph shali be n
sddition to any othar rights or any remedies 10 which Lender may be antitied on account of the default. Any such action by Lender shall not be
construed as curing the detault 30 as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

This. Grantor warrants that: {a) Grantar holds geod and marketable title of record to the Property in fes simple, trea ang claar of all hons
and ancumbrances othar than those set forth in the Real Property description or in any title insurance policy, titie repart, gr final title cprmon
issued in favar of, and accepted by, Lender in connsction with this Martgage, and (b) Grantor has the full nght, power, and authonty to
execute and dellvar this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above. Grantor warrants and will torever detend the title to the Property against
the lawful claims ot all persone. In the event any action or proceeding is commenced that questions Grantor's title or the inlerast nf Lander
under this Martgage, Grantor shall detend the action at Grentor's expense. Grantor may be the nominal party in such proceeding, bul
{ender shall be entitiad to perticipate in the proceading and to be represented in the proceeding by counssl of Lendser’'s own choica, and
Grantor will dellver, or cause to be deliverad, to Lender such instruments as Lender may reguest from time 10 time 1o permit such

participation. ;

- )
Compllance With Laws. Grentor warrants that the Property and Grantor's use of the Property complies with ﬂ!l existing applicable lawk.
ordinances, and regulations of governmenta! authorities’

CONDEMNATION. The following provisions relating to condamnation of the Property are a pari of this Mortgage.

Application of Net Procesds. !f all or any pant ot the Property is condemned by eminent domain proceedings or by any proceeding or
purchasa in lisu of condamnation, Lender may at its election raquire that all or any portion of the net proceeds of the award be applad to
the Indebtedness or the repair or rastoration of the Property. The net proceeds of the award shall maan the award atter payment of all
reasonabla costs, expanses, and attornoys’ fees incurred by Lender in connection with the condamnatian.

Proceadings. It any proceeding in condemnation is filsd, Grantor shall promptly notify Lender n writing., and Grantor shall promptly taks
such steps as may be necegsary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding. byl
{ encier shall be entitled to participate in the proceeding and te be rapresented in the proceeding by counsel of its own choice, and Grantur
wlil daliver or cause to be daliverad to Lender such instruments as may be raquesied by it from time to time 1) permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating 10 govarnmental laxes,
fees and charges are a part of this Mortgage:

Currant Taxes, Fesz and Charges. Upon request by Lendsf, Grantor shall axecute such documents in addition to this Mortgage and 1ake
whataver other action is requested by Lender to perfect and continue Lander's lien on the Real Property. Grantor shall reimburse Lender for
all taxas, as described below, togethes with all expensas incurred in recording, perfecting or continuing this Mortgage, including without
lirmitation all taxes, fess, decumentary stamps, and other charges for recaording or registaring this Mortgege. '

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Mortgage or upon a1 or any
part of the Indebtedness  secured by this Mortgage,; (b} 8 specific tax on Grantor which Grantor s autharized or required to deduct from
paymants on the (ndebtedness sacured by this type of Mortgage: Icl & tax on this type ot Mortgage chargeable against the Lender or the
holder of the MNote: and (d) a specitic tax on all or any portion of tha Indebtadness ar on paymants of principal and interest made by

Grantor.

Subsequant Taxes. |t any tax to which this section applies is enacted subseguent to the date of this Mortgage, this &vent shall have tha
sarme atfect as an Evant ot Defeuit (as defined below), and Lender may exercise any or all of its available remades for an Event of Delaul
as provided below uniless Grantor sithar {a) pays the tax bafore it becomes delinguent. or ib] contests tha tax s provided above in the
Taxes and Liens section and deposits with Lender cash or a sufficiant corporate surety bond or other secunty satisfactory 1o Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions relating to this Morigage as a secufity agraement arg & part ol
this Mortgags. )

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property congtitutas lixtures or othar
personal property, and Lender shall have all of the rights of a sacurad party under the Unitorm Commarcial Code ag amendead from ume 10

time.

Security Interest. UJpon request by Lendsr, Grantor shall execute financing statements and take whatever other action is requested by
Lender to perfect and continua Lender’'s security interast in the Rents and Personal Property. In addition to recording this Mortgage n the
raal property records, Lender may, at any time and without further authorization from Grantor, file exacuted counterparts, COpes or
reproductions of this Morigage as a tinancing statement. Grantor shall reimburge Lendar for all expenses incurred in pertecting or
continuing this gecurity intarest. LUpan defgult. Grantor shall aggsemble the Personal FProparty in a mannar and at 8 place reasonably
conveniant 1o Grantor and Lender and maka it available to Lender within thres {3) days after receipt of written damand from Lender.

Addressss. The mailing addressas of Grantor {debtor) and Lender {secured party}, trom which information concerning the sacurity intarost
granted by thia Mortgage may be obtained leach as required by the Unitform Commarcial Code), are as statec on tha tirst page ol this

Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating 1o further assurances and attorney-in-fact are a part ot this
Mortgage.

Further Assurances. At any tima, and from time 10 time, upon request of Lander, Grantor will make, execute and deliver, or will cause o
be made, executed or deliverad, to Lender or to Lender's designes, and when requested by Lender, cause to be filed, recorded, refiled, or
rarecorded, as the case may be, at such times and in such oftices and places as Lender may deem appropriate, any and all such mortgages,
deads of trust, gecurity deeds, security agreements, financing statements, continuation statements, instruments ol further asgurance,
certiticates, and other documents as may, in the sole opnion of Lander, be nacessary or desirable in order to effectuata, complete, partact,
continue, or preserve (a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and (bl the liens and
spcurity interests craated by this Mortgage as firat and prior liens on the Property, whether now owned or hgrealter acquired by Grantar
Unlass prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expeansas iIngurred
in connection with the rmatters referrad to in this paragraph.

Attorney-in-Fact, If Grantor fatia to do any of the things referred to in the preceding paragraph. Lender may do so for and i the name of
Grantor and at Grantor's axpense. For such purposes, Grantor hereby irravocably appoints Lender as Grantor's attornay-in fact for the
purpose of meking, executing, dslivering, filing, racording, and daing 8ll other things as may be necessary Of dasirable, in Lender’'s sole
opinion, 10 accemplish the matters referred to in the praecaeding paragraph.

FULL PERFORMANCE. It Grantor pays all the indebtedness, including without limitatien 8!l advances secured by this Morigage, when due, and
otherwige performs sl the obligations impossd upon Grantor under this Mortgege, Lender shall axecute and deliver to Grantor a suitahle
satisfaction of this Mortgage and suitable statemants of termination of any financing statement on file evidencing Lander’'s securnty interast in
the Rents and the Personal Property. Grantor will pay, if parmitted Dy applicable law. any reasonable termination fee &8 datermingd by Londer

trom time 1o tima,
DEFAULT. Each of the following, at the option of Lender, shall constitute an avant ot detault ("Event of Default™) under this Mortgage:
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Default on Indabtedness. Faliure of Grantor to make eny payment when due on the Indebtedness,
1

Default on Other Payments. Fallure of Grantor within the time raquired by this Mortgage to maks any payment for taxes Of iNSUrBncs, or
any other paymant nacesssry to pravent filing of or to affact discharge of any lien.

Compilance Default. Feilure of Grantor to comply with any other tarm, obllgation, covenant or condition contained in this Mortgage, the
MNote or in any of the Related Documents,

Dafault in Favor of Third Perties. Should Grantor defauit under any loan, extension of ¢redit, security agreemant, purchase or salan
sgreament, or sny other sgresmaent, In favor of sny other craditor or person that may materislly affect any of Grantor's property of
Grantor's ability 1o repay the Note or Grantor's ability to perform Grantor's obligationa under this Mortgsge or any of the Related

Documants.

Falss Statements. Any warranty, reprasantation or statemant made of furnishad to Lendsr by or on bahaif of Grantor under this Mortgaga,
he Note or the Related Documents is faise or misleading in any material respect, either nowor.at tge time made or fumished.

Defective Collstersiizetion. This Mortgage or any of the Related Documents cesses to ba in full force and effect lincluding fallure of any
collateral documents to ¢reate a valid and parfacted security intarast or lien) at any time and for any reason,

inscivency. The dissolution or termination of Grantor’s existence as 8 going business. the Insolvency of Grantor, the sppointmaent of »
recajver for any part of Grantor's property, any assignment for the hanafit of craditors, any type of craditor workout, or the commencement
of any procasding under any bankruptcy or insalvency laws by or against Grantor.

Forsclosure, Forfeiture, #tc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceading, self-help.
reposetasion or any other method, by any creditor of Grantor or by any governmental agency agalnst any of the Propsrty. However, this
subsection ahall not apply in the event of a good faith dispute by Grantor ag to the vslidity or reasonablensss of the claim which ia the basis
ot the foreclosure or forsfeiture proceeding, provided thst Grantor gives Lender written notice ot such clmm and furnishes raserves or B

surety bond for the claim satlstactory to Leander. .

Brasch of Other Agresmemnt. Any breach by Grantor under the terme of sny other agreemant between Grantor snd Lender that 8 nat
remadied within any grace psriod provided therain, including without kmitstiocn any egreement concerning any Indebledness or other

cbiigation of Grantor to Lender, whether existing now or later.

Events Affecting Guararmtor. Any of the pracading svents occurs with respect to any Guarantor of any of the Indebtedness ar any
Guarantor dies or becomas Incompatant, or revokes or disputes the validity of. or liability undar, any Guaranty of the Indebtadness.

Adverss Changs. A matsarial adverse change occursd in Grantor's financtal condition, or Lender belisves the prospect of payment or
performance of the Indebtadness le impairad, j

Insscurtty. Lender in good taith deems itself insecurs.

RIGHTS AND REMEDIES ON DEFAULT. LUpon the nccurru"nca of any Event of Detault and at any time thereafter, Lender, at ita opticn, may
axercias any one or more of the following righta and remedids, in sddition to any othar rights or remadien provided by law:

Accalerate indebtedness. Lander shall have the right at its option without notice to Grantor to declare the entire Indabtedness immediately
due and payable, including any prepaymaent penalty which Grantor would be required to pay.

UCC Remedies. With raapect to all or sny part of the Personal Proparty, Lender shall have all the rights and rameadies of & securad party
under the Uniform Cammarcial Code,

Collect Aents. Lender shall have the right, without notice to Grantor, to teke poseession of the Property and coiflect the Rents, including
amounts past due and unpaid, and apply the net proceeds, aver snd above Lender’s costs, against the Indabtadnens. In furtharance of this
right, Lender may require any tenant or othar usar of the Property 10 make payments of rent or use fees diractly to Lender. If the Rents sre
collected by Lender, then Grantor irrevocsbly designates Landsr as Grantor's attorney-in-fact to andorse instruments received in payment
thereof in the nams of Grantor and to negotiate the same end collect the proceeds. Payments by tenants or other users 1o Lender in
regponsa to Lender’'s demand shall satiaty the obligations for which the payments are made, whethar or not any proper grounds for the
demand axisted. Lender may exarcise its righte under this subparagraph either in parsan, by agent, or through a recaiver.

Appoint Recelver. Lander ahall have the right 10 have a receiver appointsd to take possession of all or any part ol the Proparty, with the
power to protect and preserve the Psoperty, to operais tha Propsrty preceding foraclosure or sale, and to cottact tha Rants trom tha
Property and apply the proceeds, over and above the coat of the racsivership, sgsinst the Indebtedness. The receivar may serve without
bond if permittad by law. Lander’s right to the appointmant ot & receivar shall exist whether or not tha apparent velue of the Property
axceeds the Indebtednaas by a substantial amount. Employmant by Lander shall not disgualify & person from secving a8 & receivar,

Judicisl Forsclosurs. Lander may obtsin a judicial decres foreciosing Grantar’s interest in ail or any part of the Property.

Nonjudicial Sais. Lender ahall bs authorized to taka possession of the Property and, with or without taking auch possaesaicn, alter giving
notice of the tims, place and terms of sale, togather with a description of the Property to be sold, by publication once s waek for three (3)
succassive weaks in soma nawspaper published in the county or counties in which the Real Property to be sold is located, to esll the
Property {or such part or parts therect as Lender may from time to tims alect to sall) in front of tha front or main door of the courthouss o
vhe county in which the Proparty to be scld, or 8 substantiat and material part thereof, is located, at public outcry, to tha highest bidder for
cash. If there is Raal Property to be sold under this Martgage in more thah ons county, publication shell ba made in all counties where the
fieal Praperty to be sold Ia located. |f no newspapar is published in any dounty in which any Real Property 10 be sold is iocsted, the nolice
shalt be published in a8 newsapaper published in an adjoining county tor thrae {3] successive weaks, The sale ghall be hald batwaen the
nours of 11:00 a.m. and 4:00 p.m. on the day designated for the axarcise of the power of sale under this Mortigage. Lendar may bid a!
any sale had under the terms at this Mortgage and may purchase the Property if the higheat bidder tharefore. Grantor hereby waives any
and all righta to have the Proparty marshaled. In exercising its rights- and remedies, Lender anhall be fres to aaH all or any part of the
Proparty togethsr or saparately, in one gale or by separate salas.

Deficiency Judgment. |f permitted by applicable law, Lander mey obtain a judgment for any deficiency ramaining in the Indebtednass dus
to Lendsr after application of all amounts received from the exercise of the rights provided in this aection.

Tensncy at Sufferance. If Grantor ramains in possession of the Property ahier tha Property ia sold as provided above or Lender ctharwise
becomes entitted to possesaion of tha Property upon default of Grantor, Grantor shall becoma a tanant ai suffarance of Lendar or the
purchaser of the Property and ghsll. at Lender’s option, sither (s} pay a reasonable rental for the use of the Proparty, or (b} vacate the
Property immadiatsly upon the demand of Lander.

Other Remadies. Lender ahall have all other righte and remedias provided in this Mortgage or the Note or available at law Of in aquity,

Seis of the Property. To the sxtent permitted by applicable law, Grantor hareby waives any and all right to have the property marshallad.
In exercising its rights and ramaedies, Lander ahall be fres to sall all or any part of the Praperty together Or geparately, in one sala or hy
saparate sales. Lender shall be sntitled to bid at any public sale on all or any portion of the Frogerty.

Notice of Sale. Lender shall give Grantor reasonabls notice of the tima and place of any public sale of the Paracnal Property of of the tima
after which any private sale or other intended disposition of the Personal Property is to be mads. Reasonable notice shall maan notice

given at least ten (10) daya bafore the time of the aale or disposition.

Whaiver; Election of Remadies. A waiver by any party of » bresch of a provision of this Mortgags shall not conatituta a waiver ot or
prejudice the pearty’s righte othsrwise to demand strict complianca with that provision or any other provision. Election by Landar to pursue
any remady shall not exciude pursuit of any other remedy, and an slection to maks expenditures or take action to perform an cbligation of
Grantos under this Morigage after failure of Grantor to perform shall not affect {andar’s right to declere s defaull and exarcise ite remadies

under this Mortgags.

Attorneys’ Fees; Expanses. !f Lender institutes any suit or action to enforce any of the terms of this Morigage, Lender shall be antitlad 1o
recoves such sum as the court mey adjudge reascnable as sttorneys’ feas st trisl and on any sppeal. Wheather or not any ¢ourt Achion is
involved, all reascnable expenses incurred by Lender that in Lander’s opinion are nacessary at any tima for the protection of ite interest or
the anforcement of fta rights shali bacome a part of the Indebtedness payable on demand and shall baar intarest from the date of
expendlture until repaid st the rate provided for in the Note. Expenses coversd by this paragraph includs, without limiation, howsuar
subjact to any limits ur_'ndur spplicable law, Lender’a attorneys’ feas and Lender's legal expenses whather or not there ia a lawauwt, including
attorneys’ fees for bankruptcy procsedings (including afforts to modify or vacate any sutomatic stay of injunction), appeales and Any
anticipated post-judgment collection services, the cost of searching recorde, obtaining titls reports lincluding foreclosura reports},
surveyors’ raports, and appraisal fess, and title ingurance, to the extent parmitted by applicabla Isw. Grantor alsc will pay any court coats,
in addition to all other sums provided by law.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of detault and any
notice of sale to Grantor, shell be in writing, may be sent by telefacsimile, and shall be affective when actually delivered, or when daposiied
with a nationally recognized avernight courier, ¢r, it mailed, shal! be desmed gffective when depeosited in the Unitad States mail lirst class,
certifisd or registered mail, postage prepaid, directed to the addresses shown near the beginning of this Mertgage. Any party may changg (s
address tor notices under this Mortgage by giving formal written notice to the other parties, specilying that the purpass of the nolica s to
change the party’'s addresa. All coples of notices of foreclosure from the holder of any lian which has priority over this Mortgage shail be sant
toc Lendar's address, as shown near tha beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lander intarmad at all tmes ol
Grantor's current addrass.

MISCELLANEGUS PROVISIONS. The following miscellaneous provisions are 8 part 0f this Mortgage:

Amendmants. This Mortgage, together with any Related Documents, constitutes the entire undarstanding and agreamant of (he parues as
to the mattars sat forth in this Mortgage. No alteration of or amendment to this Mortgage shall be eftective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendmang. .

Annusl Reporta. If the Property is used for purposes ather than Grantor’s residence, Grantor shall turmish to Lender, upon request. 4
certitied statement of net operating income received from the Property during Grantor's previcus fiscal year in such torm and detad as
Lender shall require. "Net operating incoma™ shall mean all cash receipts trom the Property less all cash expenditures made in connaction
with the operation of the Property.

Applicable Law. This Morgage haa baen dalivered to Lender and accepted by Landar in tha State of Alsbama, Subject to the provisiona
on arblitration, thia Mortgage shall bs governed by and construsd In accordance with the laws of the State of Alabama.

Arbleeation. Lander and Grantor agree that all diaputes, cleims and controversies between them, whethat individual, joint, or class in
nature, srlsing from this Mortgagse or othsrwise, Including without limitation contract and tort disputes, shal be arbitrated pursusnt to the
Fiules of the American Arbltration Association, upon regquest of sither party. No act ¢ take or dispose of any CoYateral shall conghtuta a
waivar of this arbitration agreement or be prohibited by this arbitration agragment. This includes, without limitation, gbtaming nunctive
raliaf or 8 temporary raatraining order; invoking & power of sale under any dasd of trugt or merigage; obtaining 8 writ p! attachmen! or
impogition of & raceiver; ar exercising any rights relating to personal property, including taking or digposing of such proparty with or without
judicial process pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or controversias concarning the lawfulness or
raasonableness of any act, or exercise of any right, concerning any Collateral, including any claim to rescind, reform, or otherwise modily
any agreement relating to the Collateral, shall also be arbitrated, provided howevar that no arbitrstor shall have the right or the powaer o
anoin of resirain any act of any party. Judgment upon any award rendared by any arbitrator may be entered in any court havir
juriadiction. Nothing in thig Mortgage shall preclude any party trom seeking equitable relief from a court of Competent jurisdiction  The
statute of limitations, astoppel, waiver, laches, and similar doctrines which would otharwise be applicable in an action brought by a party
shall be applicable in eny arbitration proceeding, and the -:umlj'mm:emant of an arbitration proceeding shall be Temad the commancement
of an action tor these purpozes. The Federal Arbitration Act shall apply to the construction, interpretatiod, and snforcement of this
arbitration provision. :

Caption Haadings. Caption headings in this Mortgage are for convenience purposes only and are not ta be used {0 interpret or daline the
provigsions of thia Mortgage.

Marger. There shall be no merger of the interest or estate created by this Mortgage with any cther interast or estate in the Proporty at any
tima held by or for the benefit of Lender in any capacity, without the written consent af Lender.

Severability. !t a court of compatent jurisgiction finds any provision of this Morigage to be invalid or unentorceable a3 1G any person of
circumstanca. such finding shall not rander that provision invalid ar unenforceable as to any other persons or circumstancas. |If teasibi,
any such otfending provision shall be deamed 1o be modified to be within the limits o enforceability or validity; howevar, it the atfending
provigion cannot be so medified, 1t shall be stricken and all other provisions of this Mortgage in all cther respects shall remain vatd and

gntorcenbln.

Succesaors and Assigna. Subject to the limitations stated in this Mortgage on transter of Grantor’s intgrest, this Morigage shall be binding
upen and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a8 person other
than Grantar, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the indebtedness
by way ot forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indabtedness.

Time Is of the Essencs. Tima is of the. essance in the performance of this Mortgage.

waiver of Haomestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead examption laws ol the State
of Alabasma as to all iIndebtedness sacured by this Mortgage.

Whaivers and Consents. Lendar shall not be deemed to have waived any rights under this Morigage (or under the Releted Documants]
unless such waiver is in writing and signed by Lender. No dslay or omission on the part of Lender in axarciging any right shall operaie as a
waiver of such right or any other right. A waiver by any party of a pravision of this Mortgage shall not congtitute 8 waivar ol or prajudice
the party's right otherwise to damand strict compliance with that provision or any other provision. No prior waiver by Lendes. nor any
course of dealing between Lender and Grantor. chall constituta a walver of any ol Lender's rights or any of Grantor's obligations a4 to any
fulure transactions. Whenever congent by Lender is raquirad in thig Morigage, the granting of such consent by Lender in any inslance shall
not canstitute continuing consent to subsequent instances whare such consent is raquired,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ILIDFITGAGE. AND GRANTOR AGREES TO ITE TERMS.

GRANTOR.;
Carter HoslYes & Devalop

By: ____I8SEAL}

Kannath Cartar, Preside

This Mortgage prepared by: X
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Name of Signer:  Louise Holland
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CORPORATE ACKNOWLEDGMENT

sTATEOF _ Alabama L ]
}] 38
Shelby ]

COUNTYOF = ™"

[, the undersigned authority, a'Nmarv Fubtic in and for said county in said state, hereby cartify that Kenneth Carter, President, of Carter Homes
& Davelopment, Inc., a corporation, is signed to the foregoing Morigage and who is known to yng, scknowledged before me on this dey that,
being informed of the contents of said Mortgage, he ar shae, as such officer and with full suthority, axacuted the same voluntarily for and as the

act ot said corporation,

Given under my hand snd officlal seatthis 0P dayof October AU W L J ?,
ARV
. o .
My commission expires MY mﬁ'@ﬁ'ﬁﬁ' EXPIRES OCY 20 1995
NOTE TO PROBATE JUDGE v

This Mortgage secures opan-snd or ravoiving indebtedness with rasldential real property or interasts; tharefors, under Section 40-22-2{1b,
Code of Alabsma 1976, as amended, tha mortgags filing privilege tex on this Mortgage should not axceed 3.15 for sach 3100 (or fraction
thereof] of the credit fimit of $_ __ provided for hereln, which is the maximum principal indebtedness to be securad by this

Mortgage at any ona tima,

N e —— .

Ragions Bank

l By:
i ita

' e ey
LASER PAO, Reg. U.S. Pat & TM.OH , Ver. 3.23 (c) 1987 CH Probarvices. Inc. Al nghts reserved . {AL-G03 ACHDOOS4 LN A2 OWL]

T Em -

< 4 & 199?"33?55

Iin
~3376%
a/i7/ 1997-3
Dé:E? Al CERI 1IF1lED
ghy! BY COUNTY WIGE OF PROBATE
nob  MEL 743,25




