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This instrument was prepared by: DINAH WALKER

STATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
; CROSS HOMEBUILDERS, INC. 110 Office Park Drive
I 2204 Countryridge Way Birmingham, Alabama 35253
d)UNT"r‘ QOF JEFFERSON Birmingham, AL 35243

PNSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

| 3472 p/z{
| THIS INDENTURE made and entered into this day of 1 , 19 ?7 , by and

h%tween CROSS HOMEBUILDERS, INC., a Corporation

Y .

£on
F4rties of the First Part, heroinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Je{ffarsan County, Alabama, a Dalaware Corporation, Party of the Second Part, hereinafter referred to as Mortgages.

WITNESSETH:

WHEREAS, the said CROSS HOMEBUILDERS, INC.. s Corporation. has bacome Juatly indebted to the mortgagee in
hwa principal sum of TWO HUNDRED THIRTY THREE THOUSAND AND NO/100-——------ (4233,000.00)DOLLARS.
r| 80 much as may from time to time be disbursad hereunder, as evidenced by a note bearing even date herawith, payable to
aid Mortgagee; with interest thereon, on demand or as otherwise provided therein; and
: WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much
ereaf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xtensiona or renewals thereof, and all other indebtedness of the Mortgagor to the Mortgagae, absoluta or contingant, whether
ow owing or hereafter contracted.

L

NOW, THEREFORE, the undersigned. in consideration of the indebtedness above mentioned, and to sacwe the prompt
aymeant of same with interest thaereon, and all other indebtedness of the Mortgagor to the Mortgagee, whather now existing or
ereafter incurred, and all extensions and renawals haraof or of any indebtedness of the Mortgagor to the Mortgagea, and further
& sacure the performance of the covenants, conditions and agreefents hereinafter set forth, hava bargained and sold, and do
araby bargain, sell, alien, grant and convey unto the Maortgagee, its succassors and assigns the following described real astate,
ving and being in Shelby County, Alabama, to wit;

Lot 120, According to the Final Record Plat of Greystons Farmsa, Milner's Crescent Sector, Phase 2, as recorded
"in Map Book 21, Page 33, in the Probate Office of Shelby County, Alabama.
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TOGETHER WITH all building materialg, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired
y the Mortgagor for the purpose of or uaad or useful in connection with the improvements located or to be located on the
ereinabove describad real estate, whether such materials, sguipment, fixtures and fittings are actually located on or adjacent

o said real estate or not, and whether in storage or otherwisa, whareasoever the same may be located. The personal property
erein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stonas and

uilding blocks, sand and cement, roofing matarial, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixtures, heating aquipment and appliances, electrical and gas squipment and appliances, pipes and piping, ornamental

nd decorative fixtures, and in genera} all building material and equipmeant of every kind and character used of useful in connection
ith said improvements.
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TOGETHER WITH all rents, issues and profits thereot and the rights, privileges and appurtenances theraunto belonging or

1y arvwiau appertaining, including all gas, slectric, steam, hat air and other hesting, lighting and cooking mpparatus, ahgines,
oilérs, motors, bathtubs, sinks, water closets, basina, pipes, faucets and other plumbing fixtures which are, or shall be, sttached
o shid building of which shall be desmed realty as between the parties harsto and all persons claiming by, through or under them,
nd|conveyed by this mortgage as a part of the security for said indebtedness.

All of the foregoing is sometimes harsinafter for convenisnce catled the "Premises”,

|

' TO HAVE AND TO HOLD the Premises, and avary part hereof, unto the Mortgagee, its successors and assigns, forever.
ncl the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fes simple of the Premisas and
a?u good right to sall and convey the same as aforesaid: that the Premises are frea and clear of all liens and ehcumbrances

nd the Mortgagor will warrant and forever defend the title to the same untoc the Mortgagse, its successora and assigns, against
hellawful claims of all parsons whomaoaver.

|
J Thiz mortgage is mada and accepted on the understanding that tha following covenants, conditions snd agresments shall

ontinue in eftect so long as sny portion of the indebtedness hereby secured remains unpsid, to-wit:

. -.h Y

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
cchrdance with a construction loan agreemant of even date herewith, the terms of which agresment are made a part of this
ﬂgﬂlﬂﬂ- This mortgage shall aiso secure any end all othar indebtedness now or hereafter owing from the Mortgagor to the

oltgages.

2. At Mortgagee's option, Mortgagor will pay a "late charge® not exceeding four per centum (4%) of any instaliment

hisn paid more than fifteen {15) days after the due date thereof to cover the axtra sxpense involved in handling delinquent
a\]mams* but such "late charge" shall not be payable out of the proceads of any sale made to satisfy the indabtadnass secured
arlahy, unless such proceeds are sufficient to discharge the antire indebtednass and all proper costs and expsnaes secured theraby.

1. For the benefit of tha Mortgagee, the buildings on said Premises shall be constantly insured against loaa by fire
nd other hazards, casualties and contingancies, sxtended coverage, and other such coverage, in such manner and in such
ompanias and for such armounts as may be required by the Mortgages, with loss, if any, payable to Mortgagee, as its interest
ay appesr, and the Mortgagor does hereby transfer, agsign, set over and deliver to the Mortgagee the fire and othar insurance
olicies covering said property, and it is further agreed that all of the security for said indabtedness shall pass to, and become
he, property of, the purchaser at any foraclosure sals hereunder, without the necessity of notice, sale, deed or other proceadings
n donsummation of such foreclosurs, and if the Mortgagor fails tokeep said property insured as above specifiad than the
ortgages may, at its option, insure said property for its ingurable value, against l0ss by firs and other hazards, casualities
nd contingencies, for ite own benefit, and any amount whith mey be axpended for premiums on such insurance policies shall be
ecured by thse lien of this monigage and bear interesl from the date of payment by the Mortgages; it being understood and agreed
etween the parties hereto thst sny sum, of sums, of money received for any damage by fire or other casualty to any building, or
uildings, herein conveyed may be retained by the then holdsr of the indebtedness secured by this mortgage and applisd toward
ayment of such indebtednass, either in whole or in part, or, st the option of the holder of said debt, same may be paid over 10
trustee, to ba namad by the Mortgages, its succeasors of assigns, to be applisd in payment far any repair or replacement of such
uilding, or buildinga, or for any other purpose or object satisfactory to said Mortgagee, without atffecting the lien of this mortgage
or the full amount hereby secured.

4 The Premises and the improverments thereon shall be kept in good condition and no wasts committed or parmitted
hereon, natural wear and taar sxceptad, and all taxes and sssessments of other charges, which may be lavied upon or accrua
gainst the Premises, as well a8 8l other sums which may be or bacome liens or charges against the same, shali be paid and
ischarged by the undersigned promptly as and when 80 levied or sssessed and shall not be permitted to become delinquent or
o take priority over the lien of this mortgage.

5. Any claim of lien which may be filad under the provisions of the Statutes of Alabama, relating to the liens of
echanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not ba permittad to take priority

ver the lian of this mortgage.

6. That any and all lagal requirerneants, of any governmental agency whergin the Premises are locsted, shall be fully
komplied with by the Mortgagor.

2 Should default be made in tha payment of any insurance premium, taxes, assessments or other lisns, or any other sum,
s harein provided, the Mortgagee or assigns shall be autherized te pay same and the sum, or sums, so paid shall ba and bacoms a
art of the indebtedness sacured by the mortgage, or the Mortgages or assigns may take possaasion ot the Premises, collect the
ents dua or to bacoms due thareon and apply same in payment of such delinguent taxes, assessmants or other liens or, upon
pplication made to any court of competent jurisdiction, be entitled as a matter of right to the appointment of a receiver of
he rents, issues and profita to be derived therefrom and with power to lsase and control the Premises for the benafit of the
ortgages or, et its option, the Mortgages may daclare the whole of said ingebtedness due and payable at once and the mortgage
ay be foreclosad as hereinafter provided, but no delay or failure of the Mortgagee to exerciss this right or any other option
rein shall be deemad a waivar of such right. ’ |

8. The Mortgagor agreas 1o pay raasonable attorneys' fsas and expenses incurred by the Mortgagee in applying for a
eceiver, in protecting its interaat in any litigation involving this real estate, in prasanting claim under any administration

t other proceeding where proof ot claims is required by law to be filed, or in foreclosing this mortgage by suit \n sny court

f compatent jurisdiction, such fees and axpenses 10 be a part of the debt hereby secured.

9. it is further agreed that if the Mortgagor shali fail to pay or cause to be paid in whola, or any portion, of the
rincipatl sum, or any installment of interest thereon, and any extensions or renawals thereof, or any other sum, the payment of
hich is hereby sacured, as thay or any of them mature, sither by lapse of time or otherwise, in accordance with the agrasmants
nd covenants herein contained, or should default be made in the payment of any mechanic's lien, materiaiman's lian, insuradnca
remiums, taxes or assessrmants now, or which may hereafter bs, levied against, or which may bacome a lien on saeid property, of
hould default be made in any of the covenants, conditions and agreemants herein contained or in the construction loan agresmant
f gvan date herewith, then and In that event the whole of said principal sum, with intersst thereon, and all other sums sacured
areby shall, at the option of the then holder of said indebtadness, be and bscome immediately due and payable, and the holder of
he debt securad shall have the right to enter upon and take possassion of said property and sell after or without taking such
sssession of tha same at public outcry, in whole or In parcels, in front of the Court House door of the county wherein said
roperty is Jocated, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the timae,
lace and terms of such sale by publication once a wesk for three successive weeks in some newspaper published in said county,
nd, upon the payment of the purchase monay shall executse to the purchaser at said sale a deed to the property 80 purchased,
he proceeds of such sale shall be applied {1} to the expenses incurrad in making the sale, including a reasonabla attorney’s
da for such servicas as may be necessary, in the collection of said indebtednsess or the foreclosure of the mortgage. (2} to
fie payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay, in carrying out the provisions
{ this mortgage, togather with intereat theraon; {3) 10 the payment and satisfaction of said principal indebtedness and intarast
tareon to the day of sale and the balance, if any shall be paid over to the Mortgagor, of B8signs. Or said Mortgage may be
areciosed as now provided by law in case of past due mertgages, in which svent a raasonable attorney’s fee shall, among other
xpenses and costs, be allowed and paid out of the proceads of the sale of said property. In any event, the purchaser under any
vrecloaura sals, as provided herein, shall be under no obligation to see to the proper application of the purchase money
nd the Mortgagee or the then holder of the indabtadness hereby secured may bacome the purchaser as said sale and the
uctioneer making the sale is hereby authorized and empowered to execute a deed in the name and ¢n behalf of the Mortgagor
s such purchaser, and the certificate of the holder of such indebtednass, appointing said auctioneer to make such sale,
nall be prima facie eviderice of his authority in the premises. Mortgagee shall also have all rights and ramedies of &

scured party undar the Atsbama Uniform Commercial Code,
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nt of any law, Federal or State, after the date of this mortgage, duducting from tha value
any lian thereon, or imposing any ability upon the Mortgagee, in respect of the indebtadness

secured hereby, of changing in any way the laws now in force for the taxation of mortgages, or debts secured by
the whole of the principal sum

mortigages. or the mannaer of collection of any such taxes, 6o as to the affect this mortgage.
ecued by this mortgage, together with the interest due theraon, shall, at the option of the Mortgagae, without notice to any
|

art*. bacoma immediataly due and payable. _
ad or taken through condemnation {which terms whan used in this !r!

or{gage shall include any damage or taking by any governmental authority, and any transfer by private sale in lieu thereofl,

ithér temporarily or permanently, the entire indsbtedness securad hereby shall at the option of the Mortgagee becorme immadiately
ue land payable. The Mortgapee shall be entitied to all compansation, awards, and other payments or rslief therefor and i3

ergby authorized, at its option, to commence, appear in and prosecuts, in its own or the Mortgagor's name, any action or
rodeadings relating to any condemnation, and to settie or compromise any claim in connection therewith. All such compeansation,
wq’rda. damagas, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
ortgagee, who, after deducting theretrom all its axpenses, including sttorney’s fees, may release any moneys $0 racaivad by it
ithout aftecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the

eduction of the sums sacured hereby, and any balance of such moneys then remaining shatl be paid to tha Mortgagor. The :

ortgagor agrees to exacute such furthar assignmeants of any cormnpensations, awards, damages, rights of action, claims and

rmliaads as the Mortgagee may raquire. :

12. This mortgage creates a security interest in the personal property of the Mortgagee herein described, and
ha". constitute a Security Agresment under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execuls,
|

- 10. |In the evant of the enactme
of tHe jand for the purposes of taxation

| 11. if all or any part of the Pramises shall be damag

ile land rafile such financlhg statements, continuation stataments or other documents that Mortgagee shall require.

| 12. Provided always that if the Mortgagor pay said note and any renewal or extension theraof and all other indebtadness
ecured by the mortgage including all future advances to ba made hersunder, and reimburse said Mortgages, its SUCCE8E80IS O
[J anded in payment of taxes, assessments, insurance of other liens and interest theraon

ssigns, for any amount it may have exp
nc1 shall do and perform all other acts and things herain agreed to be done this conveyance shall be null and void; otherwise

t shall remain in full forca and effect.

sed herain to designate the Mortgagor shall be construed to refer to the maker or makars
f this mortgage, whether cna or more parsons or a corporation, and all covenants and agreements harein contained shall bind the
girs, perscnal representatives, sUCCessors and assigns of the undersigned and every option, right and privilege herein resarved

r secured to the Mortgagee shall inure to the bensfit of its successors and assigns.

IN WITNESS WHEREOF, CROSS HOMEBUILDERS, INC.. A CORPORATION

has hereunto set its signature Ly .
ANDREW W. CROSS, 1TS President, L
whuﬂis duly autporizad to sign this the ' w

4 day of , 1997. , E

—— —

Singular and plural words u

ANDREW W. CROSS, IT5: PRESIDENT

ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

|, the undersignad authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing convayance, and who
lhefore me on this day that, being informead ¢f the contents

executed the same voluntarily on the day the same bears data.

known to me, acknowledged

of the conveyance

' Given under my hand-and official seal this day of , 19
Inst ¥ 1997-33111
Notary Public
: |
TAT LABAM g7-3311
15 E OF ALABAMA 107 1“;;9‘35&1‘11’151’
COUNTY OF 1100 e, OF PROBATE
., greL By EGU“T"' !

| the undersigned authority, a Notary Public in and fofiEai

, whose name signed to the foregoing conveyance, and

who known to me, acknowledged before me on this day that,_peing.informed of tha

exacuted the same voluntarily on the day the same bears date.

, 19

contents of the conveyance

Given under my hand and_ﬂfficial seal this day ot

Hotary Public

ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON
|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
ANDREW W. CROSS

,whose name as PRESIDENT

¥ CROSS HOMEBUILDERS, INC.
who is known to me, acknowledge betore me on this day

;4 corporation, is signed to the foregoing conveyance, and is
hat, being informed of the'contents of the conveyance, he, as such otficer and with full authority, executed the

.ame voluntarily for and as the act of said corporation. ;
Z4
2657 ayor. * ;Z 19 27

Given under my hand and official seal this Kﬂ
lrad —t
M‘.ﬁ

NOTARY PUBLIC STATE OF MAavAWmAPUPHRRGE.

MY COMMISSION EXPIRES AUGUST 14, 2000.
IFNDID THRY NQTARY PUBLIC UNDERWRITERS




