This instrument was prepared by: DINAH WALKER

STATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
. 110 Office Park Crive
ICOUNTY OFJefferson MCGINNIS CONSTRUCTION CO., INC. Birmingham, Alabama 35253

2232 CAHABA VALLEY DRIVE
BIRMINGHAM, AL 35242

DESTHUCTIEN LOAN MORTGAGE DEED
N

between MCGINNIS CONSTRUCTION COMPANY, INC., A CORPORATION

bartras of the First Part, hereinafter refarred to as Mortgagor, and SouthTrust Mortgage Euipﬁrﬁlibn‘,‘ of Birmingham,

..lafﬁ'arsc:n County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortgages.

! . WITNESSETH:

Z WHEREAS, the said MCGINNIS CONSTRUCTION COMPANY, INC., A CORPORATION, has become justly indebted
o the mortgagee in the principal sum of ONE HUNDRED THIRTY NINE THOUSAND TWO HUNDRED AND NG/100----
----lMSB.Zﬂﬂ.ﬂmDﬂLLAHS. or o much as may from time to time be disbursed hareunder, as evidenced by a note bearing aven
até herswith, payable to said Mortgagee; with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagea in order to secure such sum, or s0 much
ariof as may from time to time ba disbursed, including FUTURE ADVANCES to be advanced from time 1o time, and any
xtinsions or renawals thereof, and ali other indebtadness of the Mortgagor to the Mortgagee, absolute or contingent, whather

o owing or hareafter contracted.

: NOW. THEREFORE, the undarsignad, in consideration of the indebtedness above mentioned, and to secure tha prompt
ayment of samae with interast thereon, and all other indebtadness of the Mortgagor to the Mortgagee, whather now existing or
eri:after incurred, and all extensions and renewals hareot or ot arm;ndabtadnaas of the Mortgagor to tha Mortgagee, and further
o decure the performance of the covenants, conditions and agreentents hereinafter set forth, have bargained and sold, and do
erasby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the following described real estate,

ying and being in SHELBY Couhty, Alabama, to wit:

Lot 228, According to the Map of Yellowleaf Ridge Estates Second Sector, as recorded in Map
Book 21, Page 93 A, B, & C, In the Probats Office of Shelby County, Alabama,

A portion of the proceeds of this loan have been applied on the
purchase price of the .property described herein, conveyed to

mor tg agors simultaneosly herewith.

; inst ¥
709731320~
10*# an BERIIFE;D
ij;ﬂﬂtmmql 1rg?m
. N

TAGETHER WITH all building materials, eguipment, fixtures and fittings of every kingd or character now owned or hereafter acquired
hy the Mortgagor for the purpose of or used or useful in connection with the improvements locatad or to be located on the
areinabove described real astate, whether such matenals, agquipment, fixtures and fittings are actually located on or adjacent
o said real estate or not, and whether in storage or otherwise, wheresosver the same may be located. The personal property
grein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and
huilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
nlumbing fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping. ornamental
and decorative fixtures, and in general all building material and aquipment of every kind and character used or ysefu) in connaction

with said improvements,

SECURITY AGREEMENT )4
THIS INDENTURE made and entered into thiac;?.f“!fday of /d-/ , 19987 , by and 1
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yoilars, motors, bathtubs, sinks, water closets, basins, pipss, faucets and other plumbing fixtures which are, or shall be, attached
o said building of which shall be desmed reaity as between the parties hereto and all persons claiming by, through or undar tham,
ind donveysd by this mortgage as a paft of the security for said indebtedness.

All of the foregoing is sometimes hersinafter tor convenience called the "Premises”.

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, its SUCCASSOrs and assigns, forever.
and tha Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in faa simple of the Pramisas and

1as & good right to sell and convey the same as aforeseid; that the Premises are free and clear of sil lians and encumbrances
and {he Mortgagor will warrant and forever defend the title to the same unto the Mortgages, its successors and assigns, against

the lwful claims of all parsons whomsoavar,

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreemants shall
continue in effect so long as any portion of the indsbtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advahced'by Morigages to Mortgagor in
ccdrdance with a construction loan agreement of aven date herewith, the terms of which agrsement are mada a part of this
or{gage. This mortgage shall also sscure any and all other indebtedness NOW of hereafter owing from the Mortgagor to the

or{gagee.

2. At Mortgagese's option, Mortgagor will pay a "late charge” not axceeding four per centum {4%) of any installment
hein paid more than fifteen {16} days after the due data thereof to cover tha exira axpense involved in handling delinquent
ayinents, but such "late charge" shall not bs payable out of the proceads of any sale made to satisfy the indebtedness secured
ergby, uniess such proceeds are sufficient to discharge the sntire indebtedness snd all proper coste and expenses sacurad tharsby.

3. For the benefit of the Mortgagee, the bulldings on said Pramises shall be constantly insured against ioss by fire
ndlother hazards, casualties and contingencies, extendsed coverage, and other such coverage, in such mannar and in q.u:h
orpanies and for such amounts as may be raquired by the Mortgagee, with loss, if any, payable to Mortgages, as its interest
a\i appear, and the Mortgagor does heraby transfer, assign, set over and daliver to the Mortgages the fire and othar insurance

alil:ies covering said property, and it is further agreed that ail of the security for said indebtedness shall pass to, and becomas

he lproperty of, the purchaser at any foreciosure sale hersunder, without the necessity of notice, sale, deed or other proceadings
n chnsummation of such foraclosure, and if the Mortgagor fails to keep said propesty ingured as above specifiad then the

oftgages may, at its option, inaure said property for its insurable vaiue, against loss by fire and other hazards, casualties

ndl contingencies, for its own benefit, and sny amount which may be axpandsd for premiums on such insurance policies shall be
aclired by the lien of this mortgage and bear intarest from the datq of payment by the Mortgages,; it being understood and agreed
ativeen the parties hereto that any sum, Or sums, of money receivded for any damage by fire or other casualty 1o any building, of
vildings, herein conveyed may ba retained by the then holder of the indebtedness sscured by this mortgage and applied toward
aymant of such indebtedness, aither in whole or in part, of, at the option of the holder of said debt, same may be paid over 1o
trustee, to be named by the Mortpagee, its guUCCessors or assigns, to be applied in payment for any repair or replacement of guch
uilding, or buildings, or for any other purposs or object satisfactory to said Mortgages, without affecting the lien of this mortgage

or ‘tha full amount hareby secured.

4. The Premises snd the improvemanis thereon shall be kept in good condition and no waste committed or permittad
herecn, natural wear and tear axcepted, and all taxes and assessments or other charges, which may pa levied upon or accrue
gainst the Premises, as well as all other sums which may be or become liens or charges againsat the same, shall be paid and

jsthargad by the undersigned promptly s and when 30 levied or assessed and shall not be permitted 1o beacoma delinquent or

o jake priority over the lien of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alsbama, relating to the liens of
achanics or materialmen, shall ba promptly paid and discharged by the undersignad and shall not be permitted to take priority

virr the lien of this mortgage.

§. That any and all legal requirements, of any governmental agency wharain the Pramises are located, shall be fully
omplied with by the Mortgagor. ‘

7. Should default bsa made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum,
s herein pravided, the Mortgagas of assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become A
art of the indebtednass secured by the morigage, of the Mortgagee or assigns may take possession of the Premises, collect the
arite dus or to become due thareon and apply same in payment of such delinquent taxas, assessments of other lians or, upon
pplication made to any court of compsetent jurisdiction, be entitied as a matter of right 1o the appointmant of a raceiver of

hi rents, issues and profits to be daerived therefrom and with power to lease and control the Pramises for the benefit of the
prtgagese or, at its option, the Mortgegee may declere the whole of said indsbtedness dus and payable et once and the mortgaga

ay be foreclogad as hereinafter provided, but no delay of iailure of the Mortgages to exercise this right or any other option
arein shall be deemed a waiver of such right.

B. The Mortgagor agress to pay raasonable attornays’ fees and expenses incurred by the Mortgagee in applying for a
ceiver, in protacting its interast in any litlgation involving this real estats, in presenting claim undar any administration
r other procesding where proof of claims is required by law to be filed, or in forecldsing this mortgage by suit in any court
f competent jurisdiction, such feas and axpenses to be a part of the debt haraby secured,

= -

9. It is further agresd that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

E:incipal sum, or sny instaliment of interest thereon, and any extensions or renewals thersof, or any other sum, the paymaent of
hich is hereby secured, as they or ary of tham mature, sithar by lapse of time or otherwisa, in accordance with the agrsements

and covenants hergin contsined, or should default be made in the payment of any machanic's lisn, materialmen's lian, insurance

ZBMILMS, t8Xes o assessmants now, of which may harssfter be, levied against, or which may become a lien on said property, oOr

chould default be mada in any of the covenanis, conditions and agreamaents herein contained or in the construction loan agreamant

f even date harewith, then and in that svent the whale of seid principal sum, with interest thereon, and all other sums secured

argby shall, at tha option of the then holder of said indebtedness, be and bacome immediately due and payable, and the holder of

«ha debt secured shall have the right to enter upcn and take possession of said property and sell after or without taking such

wnsgession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherain said

sroperty is located, to the highest bidder for cash, either in person or by auctioneer, after tirst giving notice of the time,

siaca and tarms of such sale by publication once s week for thrae succossive weeks in some Nawipaper published in said county,

and. upon whe payment of the purchase maney shall exscute to the purchaser at 8aic sale 8 desd to tha proparty so purchased,

he proceeds of auch sale shall ba applied {1} to the expansas incurred in making tha sale, including & reagonable attorney's

a8 for such services as may be necessary, in the collection of said indebrednass or the foreclosure of the mortgage; (2} to

he payment of whataver sum, or 3Ums, tha Mortgages may have paid out or bacome liable to pay. in carrying out the provisions

of this mortgage, together with interest thereon; {3} to the paymant and satisfaction of said principal indebtedness and interest

hereon to the day of sale and the balance, if any shali be paid over to the Mortgagor, or assigns. Or said Mortgage may be

praclosed as Now provided by |aw in case of past due mortgages, in which svent a reasonable attorney's fee ghall, among othar

axpenses and costs, be sllowed and paid out of the proceads of the sale of said property. In any avent, the purchaser under any

oreclosure sale, as provided herein, chall be under no obligation to ses to the proper application of the purchase money

and tha Mortgagea or the then. holder of tha indebtedness hereby secured may become the purchaser as said sale and the

uctioneel making tha sale is heraby authorized and empowerad to execute a deed in the name and on behalf of the Mortgagor

tp such purchassr, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,

shall be prima facie evidence of his authority in the pramises. Mortgagee shall siso have all rights and remedies of a

securad party under the Alabama Uniform Commercial Code.

: 10. In tha event of the enactment of any law, Fedaral or State, after the date of this mortgage, deducting from the value
if the land for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respact of the indebtedn
ilscured hersby, or changlng in any way ths laws now in force for the taxation of mortgages, or debts secured by

nortgages, or the mannes of collection of any such taxes, so a8 to the mifect this mortgage, the whole of the principal sum

ohs

decured by this mortgage, together with the interest dus thereon, shall, at the option of the Martgagee, without notice to any
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ghall be damaged or taken through condemnation (which terms when used in this
by any governmaental authority, and any transfer by private sale in lieu theraof),

sithelr temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee becoms immediataly

4ue #nd payable. The Mortgagee shall be antitled to all compensation, awards, and other payments or reliaf therafor and is
harejw authorized, at its option, to commeancs, appear in and prosecute, in its own or the Mortgagor's name, any action of

1.1. If all.or any part of the Premises
mortjjage shail include any damage or taking

prochiedings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compensation,

awards, damages, claims, rights of action and proceeds and the right therato are hereby assigned by the Mortgagor to the
Marigagee, who,after deducting therefrom all its expenses, including attorney's fees, may release any moneys 80 raceived by it
witthput affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
redul:tion of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
Morf{gagor agrees 10, exacute such further aasignments of any compensations, awards, damages, rights of action, claims and

prockads as the Mortgagee may reguire.

interest in the personal property of the Mortgagee herein described, and
jabama Uniform Commercial Code. Murt?;gnr covenants and agreas to execute,
or other documents that rtjagee shall require.

| 12. This mortgage creates a sacurity
hall constitute a Security Agreement under the A

ile 4nd refile such financing statemants, continuation statements

nd any renawal or extansion thareof and all other indaebtedness

hargunder, and reimburse said Mortgagee, its SUCcessors or
ssessments, insurance or other liena and interast theraon

done this conveyvance shall be null and void; otherwise

13. Provided always that if the Mortgagor pay said note 2

ecurad by the mortgage including all future advances to be made
ssiT;ns, tor any amount it may have expendad in payment of taxes, a
nd'shall do and perform all other acts and things herain agreed to be

t sHall remain in full force and effect.

: Singular and plural words usad harain to designate the Mortgagor shall be construed to refer to tha maker or makers
f this mortgage, whether one or more persons or a corporation, and all covenants and agreements harein contained shall bind the
eirjs, personal representatives, suCcessors and assigns of the undersigned and every option, right and privilege herein reserved

r spcured to the Mortgagee shall inure to the benefit of its successors and assigns. .

IN WITNESS WHEREOF, MCGINNIS CONSTRUCTION CO., INC. A CORPORATION,

has hereunto set its signature by
RODNEY MCGINNIS, Ita President, who is MCGINNIS CONSTRUCTION COMPANY, INC.

duly authorizeg to sign this the y
Dgféz:lav ot / 1997 , ~— /:

} *RODNEY MCGINNIS, ITS: PRESIDENT ~

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

i, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

efore me on this day that, being informed of the contants
axacutad the same voluntarily on the day the same bears date.

19

ﬁb , whose name signed to the foregoing conveyance, and who

of the conveyancs

Given under my hand and official seal this day of - 8%
iven under my Inﬂtvg § 997389

Notary Public

ISTATE OF ALABAMA | 10;09! 1‘991:17‘;"?:?211
C
COUNTY OF o & & " £

| the undersigned authority, a Notary Public in and Wﬁm Nty Tﬁaﬁ]d State, hereby cartify that

whose name _— signed to the foregoing conveyance, and
his day that, baing informed of the

!

who known to me, acknowledged betore me ont

1 |
contents of the conveyance executaed the same voluntarily on the day the same bears data,

Given under my hand and official seal this day of , 19

Notary Public

STATE OF ALABAMA

ICOUNTY OF JEFFERSON
| the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
RODNEY MCGINNIS

' ., whose name as PRESIDENT

i MCGINNIS CONSTRUCTION COMPANY, INC.

corporation, is signed to the foregoing convayan

hat, being informed of the contents of the conveyance,
ame voluntarily for and as the act of said corporation.

Nee. )J
Given under my hand and official seal this 5;?’? “djw /3’7‘ 19 W2
r

Notary Public

he, as such officer and with full authority, executed the

NOTARY PuBLIC STATE OF
MY CGMM.'S".”"H FEPIE
BONDED THRU NOT A;

ALABAMA A7 LARGE.

‘ ES AUGUST 14, 2000
'Y PUBLIC UNDERWRITERS,

known to me, acknowledgec

ce, and is who is known 10 ma, acknowledge before me on this day
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