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MORTGAGE

THIS LOAN lS NOT ASSUMABLE WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS OR ITS AUTHORIZED AGENT.

THIS MORTGAGE ("Security Instrument”) 1s givenon  October 1, 1997

The grantoris James Howard Powell and wife Martha J. Powell

("Borrower"). This Security Instrument is given o
First Lenders Mortgage Corporation :
which is organized and existing under the lawsof  the State of AlLabama , and whose address is

P.O. Box 1545, Albertville, AL 35950 ?

A

! ("Lender"). Borrower owes Lender the principal sum of
One Hundred Fourteen Thousand, Two Hundred Fourty and no/l00-———eececmmmmm—————
Dollars (US. § 114,240.00 ). This debt is evidenced by Borrower's note dated the samne date as this Security
Instrument ("Note™), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
October 1, 2027 . This Security Instrument secures to Lender: {a) the repayment of the debt evidenced
by the Note, witl interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with
interest, advanced under paragraph 7 (o protect the security of this Security Instrument; and (c) the perlormance of
Borrower's covenants and agreements under this Security Instrument and the Note. T‘or this purpose, Borrower does herchy
mortgage, grant and convey to Lender and Lender's successors and assigns, with power of sale, the followwng described
property located in Shelby  County, Alabama:

Lot 194, ﬂccurdiﬁg to the Survey of Amended Map of Phase II Weatherly Warwick

Village-~Sector 17, as recorded in Map Book 22, Page 67, in the Probate Office of Shelby

County, Alabama.

The proceeds of this mortgage loan have been applied toward the purchase
price of the property described herein, conveyed to the mortgagors
simultaneously herewith. *

which has the address of - 751 Warwick Lane Al ter
[Street] Fll ity
Alabama 35007 ("Property Address™);
(Zip Code] '

ALABAMA -- Single Family -- UNIFORM INSTRUMENT
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TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all
the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereatter a
part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows: ¥ +» « |

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2.  Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly
taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold
payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; and (d} yearly Hood
insurance premiums, if any. These items. are called "Escrow ltems.” Lender may, at any time, collect and hold Funds in an
amount not to exceed the maximum amount 2 lender for a federally related mortgage loan may require for Borrower's
escrow _account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to time,
12 U.S.C. §2601 er seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at
any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due
on the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with
applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay
the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits
Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an independent real
estate tax reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an
agreement is made or applicable law requires interest fo be paid, Lender shall not be required to pay Borrower any interest or
carnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender
shall give to Borrower, without charge, an annual acEﬂunting of the Funds, showing credits and debits 10 the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by
this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by
Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so aotify Borrower in writing, and, in
such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the
deficiency in no more than twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Securnty Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 23, Lender shall acquire or sell the Property, Lender, prior to the acquisition or
sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums
secured by this Security Instrument. -

3.  Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: fist, to any prepayment charges due under the Note; second, to amounts payable under
paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.~

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions - attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower
shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on
time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be pad under
this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing
the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (2) agrees
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the
lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate Lo prevent the
enforeement of the lien: or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and
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fvr the perlods that Lendor requires. The inaurance carrier providing the insurance shall be chosen by Borrower subject Lo
[ ender & approval which ghnll not ba unrentonnbly wilthheld. IFf Rorrowar fnils to mmaintain coverape dareribed nhova, Laender

may. at Lender’ s option, obtain coverage 1o protect Lender s rights in the Properly in sccordance with parngraph 7,

All insurance policies and runcwaly shull be acceptable to Tender anc <hatl include a standard raortgape clouse. Tender
shall have the right 10 huld the policies and renawals. If Lender requires, Burrower shall promnpily give {o [.onder all receipts
uf paid premiums and renewal notlees, Tn the event of loss, Borrower xhall give prompt notice to the insurance varrier and

Iender. ] ander mny make proof of loss if ol mude promptly by Bomower, _
Unless Lender andd Rosrrower otherwise agree in writing, nsurance proceeds chall be applied e restorlion or repuir of

the Prupuny damaged, I the restoration or repair Is economically feasible and lender's securily is nol lessened. If the
restoration or repair Is hnt ceonomically feasible or Tender' s sccurlty would be tessened, the insurance procceds shall be
applied 1o the sums secured by this Sceurity Instument, whether or not then doe, with any excess paid (v Dumower, If
Burrower ubundons the Peapeny, or docs not answer within 30 days a notice tromy Fentidr qhat the insurnnce curricr has
ulfered 1 setde u claim, then Fender may collcet the insurance procceds. Lender may use the proceeds (o repair or rexlore the
Ivoperty or to pay sums secured hy this Sccurlty Instument, wheiber or not then due. The 30-tlay pesiexl will begin when the
nolive i grve,

Unlese | ender and Borrower otherwise agroe in writing, any application of proceeds 1o principal shall niot exlend or
postpone the due date of the monthly paymems referred o in paragraphs § and Z or change the smount of the payments. I7
under paragraph 23 the Property is ncquired by Lender, Burrower's right to any insurance puticies and procecds resulting
from damage to the Property prior o the acquisition shall pass to Lender to the extent of the sums secured by this Sceunty
Insteument sumediatkdy prior 19 the acquisition.

6. Occupancy, Preservation, Maintenance and Prutection of the T'voperty; Borruwes's Loan Application;
Leascholds. Borrower shall occupy, estublish, ond use the Pruperty as Barrower’ s principal residence within sixty days after

the execution of thiy Sceurity Instrument and shall continue to occupy the Property as Borrower's principal residende for at
lcast one year sficr the date of occupancy, unless Lender otherwise agrees in writing, which consent shall nol be
unreasonahly withhcld, or unless catenuating clrcwusiunces cxist which are heyond Borrower's control. Botrrower shall not
destroy, damage or ympair the Properiy, allow the Property tu dcicriorate, or commil waste un the Proparty. Borrower shall
be in detnult il uny Torleitlure action vr procceding, whether civil or criminal, s begun that in Lender's gord faith judgment
could resuft in forfeiture of the Property or otherwise matcrially impair the lien creaied by this Security Instivment or
Lender' 8 gecurity intersat. Horrower may cure such o default and reinstale, as provided in paragraph 17, by enusing the action
or proceeding to be dismissed with a ruling that, in Lender’ g good falth determinution, prectudes forfeiture of the Borower's
intcrest in the Property or other mwierial Impainment of the Hen created by this Secwity Instrument or Lender’s ecurity
interest. Borrower nhulfnlsu be in default if Borrower, dutidg the loan application process, gave materiolly falsc or inaccurate
information or statements to Lender {or failed to provide Lender with any material Informution) in conncction with the foan
evidenced by the Nale, including, but not limited to, representstions concerning Borrower's vecupancy of the Property ax a
principal residence. If thiy Sceurity Instrumcent is on a leasehokd, Borrower shall comply with all the provisions of the leate. If
Rorrower aoquires Tee tille to the Property, the leasehold and (he fee thle shall notl merge unless Lender agrees to the ingrger
in writing.

7. Prafectivn of Lender's Rights in the Property. If Dorrower fuils to perform the covenants and wgreements
eontained in this Secunty Instrumenl, or there Is o legal proceeding that may significantly affect Lender's rights wn the
Property {xuch az n proceeding in bankruptey, probate, for condemnation or forfeiture or to enforce laws ur regulutions), then
Lender may do and pay for whulever 1s necessary to proteet the value of the Froperty and Lended' s rights in the Property.
Lender & actions may include paying any sums murej’ hy o licn which has priorily aver this Scourlty Instiusnent, appearing
In court, paying reasonahle atorncys’ feas and entering on the Property to make repairs. Although Lender may tuke sction
under this paragraph 7, Lender doet not have 10 do so.

Any amounts disbursed by Lender under this puragraph 7 shall become additional debt of Borrower secured by thiy
Security Instrument. Unless Borrawer and Lender agree (o other terms of payment, these amounts shall bear interest from the
date ol disbursement st the Notc rate and shall be payable, with iaterest, upon notice from Lender to Berrower rogesting
payment ' |

8 Inspection, Lender or g agenl may make reasonsble entries upon and inspcetions of the Property, Lender aball
give Borrower nutice ot the time of or prior to an mspection speciflying reasonable cuuse for the inspection.

9. Condemnation. The provceds of any award or claim for damages, direct or conseguential, in connection with
nny condemnation or other taking of any part of the Property, ur for conveyance jn lieu of condemnation, ard hereby
assigned und shall be paid to Lendcr. |

In the evetit of a tolal wuking of the Property, the procevds shall be applied (0 the sums sccured by this Scuurity
Instrument, whether or not then duc, with any excess pald 10 Borrower. In the event of a parlinl taking of the Property in
which the fair markct value of the Property tmmncdiately hefore the tsking Is cquat to or greater thun the amount of the sums
racared by this Security Instrument unmediately hefure the wking, unless Burrower and Lender otherwise agree in writing,
the suims secuted by thus Scuuriiir Inslrument shall be reduocd by the anwpunt of the proceeds mullipticd by the fofllowing
fraction: () the total amount of thc sums xecurcd finmedlately before the taking, divided by (b) the tair market value of the
Property inunedivtely beforc the inking. Any bulance shall be paid w0 Borrower. In the event of a partial 1aking of the
Property in which the fuir market value of il Property linmediately hefore the taking is Iess than the amount of the sums
sceured Immedinioly belurs the taking, unlexs Burrower and Lender otherwise agree in writing or undess applicahic law
H:Lwn;.rln: provides, the proveeds shall he applied w the sums secured hy this Sccurily Tustrnnnent whether ar not the sums sre

n e, |
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I the Propesty is obundoned hy Borrower, or i, after notico by Lerider to er th 1
o award or seltle'n cloim for damages, Borrower fuily to rarpond J I andor wu&:;?l“:h 8 ﬂafl".ﬂ"ﬁfi"ﬁ'f ' “rﬂ”é’ 1‘-;“ make
Feuder 18 gutherized 1o colice - iny . ¢ no glven,
! : colicet and apply the proceeds, at Its optlon, cither (o restorulion. o repuir of the Praperty or to the
suImA Gcﬂlumdrhy this Sc:ur Ry Instrament, whether or not then due.
nless lLender and Burrower otherwise apree in writing, any application of proceeds to primcinal shall ROl exte
posipone the duc date of the monthly payrmcnis refcred to in gurnﬁlj'fﬂp ;) and 2 or ghnngc the mimun?:ll' such paymen Is'.ld m
- 10. ‘ Borrower Nuot Rﬁtﬂﬂsﬂd; Forbearance “}" Lender Not u Walver. Fx wension of the time for payment or
ll'i_ﬂdll:il:ﬂllﬂ“ of ﬂll'lﬂﬂi?.ﬂﬁﬂn of [IHI sums seiured by thig g&cuﬁlr lnﬂlmtﬂﬂﬂt Erﬂﬂ{(‘,‘d h}f 1 ender o any SUccessor in il“ffﬂ'.“
- of Borrower shall not operule to reluase the Hubility of the original Borrower or Borrowear’ s successors in interest, Lender
shall not be requircd 1o commence procecdings against any successor In interest or refuse to exlend thne for payment of
otherwise modily amortizatlon of the sums securcd by this Securlty Instrument b reason of any demand mndc by the
origmal Borrower or Burrower' s successors in interest. Any forbearance by Lender In ‘'eadrcifing any right or remcdy shall
not be 4 waiver of or pfﬂﬂ!lld{: the excroise of finy fighl of remncdy,

i1, Sucreszors nnd Asyigne Baund; Joint gad Several {aniliiy; Co-sipners. The covenants sngd agrecments of Lhis
St:t.!llriljf Instiment shall bind and benelit the succeessors ainl “Hsiﬂnn of 1 ender and Rerpwer, auhjer:l {te the prnvlsinm of
paragruph 16, Durrower’ s covenants and agreements shall be joint andl seversl. Any Bommower who cn-signs this Security
pistiment but does not execute the Note: (a) is co-sigaing this Socurity Instrument unly 1o mortguge, grant and convey tht
Borywer's interes! in the Property under the termns of this Sccunity Instrumient; (b) is not personally obligated to puy the
suins secured by this Securlly Instrument; and {c) agrees that Lender and any other Borrower may agree 1o extend, inedily,
forbear or make any accommodations with regard to the terms of this Sceurity Instrument or the Noic without that
Borrower's consem. |

12. Loan Charges. I the loan sccured by this Sl'.'}l'.!lll'lly Instrument ie subjccl to 8 law which scts maximum luag

charges, sud that Taw is finally interpreted so that the interest or wvther loan charges collected or to be collected In conection

with the loun exesed the permitied Lmits, then: (a) any such loan charge shall be reduced hy the amount necessary to reduce
the charge to the permitted tinit: and (b) uny xoms niready eollected from Bommower which excecded permitted litnits will be
refunded lo Barrower, Lender may cloosc to make this wiund by reducing the peincipal owed under the Note or by muking a
direct payment to Borrower. If & rcfund reduces principal, the reduction wil be treated as a purtis] prepayment without any
prepayment charge under the Note. » '

13. Nolices. Any notice o Bomower provided for In thls Securilty Instrument shall he given by delivering it or by
mailing it by first class mail unless applicable law requires wxe of unother method. The natice shall be dirceted to the Property
Address or uny other atkress Burrower designates by notice to Lender, Any nulice to Lender shall be plven by first class mail
to Lender's address stated herein or any other address 1 r designates by notice w Borrower. Any notice provided for in
this SE'EI.II"I!}’ Insteusnient ghall he dectied to have boen gi\f(:ﬂ to Borrower ur Lender when ghrg;] 8BS pl'ﬂ"idt‘d i this rﬂfﬂgmph'

14. (:“‘Vﬂl‘ﬂi“g an; Severabilﬂy_ Thix R&:urﬂ Instrument shull be guvcmcd by federal Iiw and the fow of the
jurisdiction in which the Pro ity is locaind, I the indebledness sceured hereby ix gusraniced or Insured undes Title 38,
United Statek Code, such Title and Regulations issued thercunder and n effict on the daic hersof shall povern the rights,
duties and liabilities of the pﬂﬂiﬂ! herato, and any provisions of this or other inastrumenis cxecuted in conncction with said
indebledness which arc inconsistent with said Title or Regulations are hereby amended to conform thereto.

In the event that Yy pmviﬁinn or ¢lause of this Security Instniiment or tie Nole  conflicts with applicable law, such
conflict shull not affect other provisions of this Security Instrumcnt or the Noke which can be given effect without the
conllicting provision. To this end the provisions of this Securlty Tnstement und the Note are declared to be severable.

15, Borrower's Copy. Borrower shall be glven one conformed copy uf the Note and of this Security Instrumcat

16. Tranisfer of the roperty. Thix loan may be declored jmmed atcly due and payuble upon transfer of the Properly
securing such loun to any transfcree, unless the aceeptability of the assumption of the foan Is establshed pursuant to Section
3714 uF Ch::rier 37, Title 3K, United Statcs Code.

if Lender exercires this {}Pllﬂll, | ancder shall give Bormmower notice of accelomtion. The notice shall pn'gvide_ ] F.eﬁ“ﬂ uf
not less than 3() dﬂ}'g from the date¢ the nofice ix livered o watled within which Domower musd pay all st securcd b}"
this Security Instrument. If Borrower fails t pay these sums prior to the expiration of this period, Lender muy invoke any
remedics permitled by this S'I.!C‘Lll‘ilj' Instrument without further notice or dermund on B QIIOWer.

17, Buorrower's Right to Reinstate. I Burrower meets cerlaln conditions, Borrower shall hyve the right to hove
enforcement of this Security Instrument discontinned at any time priot (o the carfler oft (n) § days (or such wther period as
applicable law may specity for reinstatement) hefure sule of the Propcrty pussuant to sny power of sale contained in this
Security Instruruent; or (b) entry of u judgment enforcing this Scvurity Instrument. Those condliions are that Borrower
(@) pays Lender all sums which then would be dus: wnder thix Sevurity Instrument and the Note as il no accelerstion had
occurred; (b) cutes any default of any other covenants or agreements; (c) pays all expenses incurred in enforging this Sceurity

Instrument, including, but nut Timited to, reasonuble attorneys' fecs; and (d) takes such action as Fender nuy rcusonably
reguire o agsurc that the licn uf this Security Instrument, Lender’ s dghix in the Hfropenty and Borrower's obligation 1o pay, the
sums secured by this Security Instrument shall coniinue unchangal. Upon reinstatement by Bomower, this Security
Instrument ond the obligations secured hereby shall remaln fully cffcetlve as if mo noccleration hed wecurmed. However, this
right v reinstate shall not apply in e case of acceleration under paragraph 16.

18.  Sale of Nute; Change of Loan Servicer. The Note or a pastial intorest in the Note (togeiher with (his Sccurity

Instrument) muy be &0kl one or more timey without prior notice 1o Borrower. A sk mxy rcsult In a change ln the entity
(known a« the "Loan Servicer™) that cullcem monthly payments due under the Note and thix Security Instransent. ‘there slso
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may be one or more cHanges of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change in accordance with paragraph 13 above and applicable law. The notice
will state the name and address of the new Loan Servicer and the address to which paymenis should be made. The notice will
also contain any other information required by applicable law.

19. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of .small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim,” démands lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority,
that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 19, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used
in this paragraph 19, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection. .

20. Funding Fee. A fee equal to one-half of one percent of the balance of this loan as of the date of transter of the
Property shall be payable at the time of transfer to the loan holder or its authorized agent, as trustee for the Department of
Veterans Affairs. If the assumer fails to pay this fee at the time of transfer, the fee shall constitute an additional debt to that
already secured by this instrument, shall bear interest at the rate herein provided, and, at the option of the payee of the
indebtedness hereby secured or any transferee thereof, shall be immediately due and payable. This fee is automatically
waived if the assumer is exempt under the provisions of 38 U.S.C. 372%(¢).

21. Processing Charge. Upon application for apprgval to allow assumption of this loan, a processing fee may be
charged by the loan holder or its authorized ‘agent for de®rmining the creditworthiness of the assumer and subsequently
revising the holder's ownership records when an approved transfer is completed. The amount of this charge shall not exceed
the maximum established by the Department of Veterans Affairs for a loan to which Section 3714 of Chapter 37, Title 38,
United States Code applies.

22. , Indemnity Liability. If this obligation is assumed, then the assumer hereby agrees to assume all of the obligations
of the veteran under the terms of the instruments creating and securing the loan. The assumer further agrees to indemnify the
Department of Veterans Affairs to the extent of any claim payment arising from the guaranty or insurance of the indebtedness
created by this instrument.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

23. Acceleration;: Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 16
unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
default: (¢) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of
the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or
any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in
the notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by applicable law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 23,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in

paragraph 13. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper
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published in She 1by County, Alabama, and thereupon shall sell the
Property to the highest bidder at public auction at the front door of the County Courthouse of this County. Lender
shall deliver to the purchaser Lender's deed conveying the Property. Lender or its designee may purchase the
Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the following
order: (a) to all expenses of the sale, including, but not limited to, reasonable attorneys' fees; (b) to all sums secured
by this Security Instrument; and (c¢) any excess to the person or persons legally entitled to it.

24. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

25. Waivers. Borrower waives all rights of homestead exemption in the Propenty-and«relinquishes all rights of curtesy

and dower 1n the Property.

26. Riders to this Security Instrument. If one or more nders are executed by Borrower and recorded togethes with
this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Secunty Instrument.
[Check applicable box{(es)]

Adjustable Rate Rider Other(s) [specily]

Graduated Payment Rider

»

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages | through 6 of this
Security Instrument and in any rider(s) executed by Borrower and recorded with it.

/)
W

.' _ _.1 o> 24
B¢ James HowArc -Borrdwer
\
T //)/éi’/’% WW (Seal)
Powégl

» -Borrower Martha J. -Borrower
Witness: Witness:
STATE OF ALABAMA, Shelby County ss:
On this lst day of Qctober, 1997 .L the undersigned authority .

a Notary Public in and for said county and in said state, hereby certify that
James Howard inel_l and wife Martha J. Powell

, , whose name(s) are signed 1o the
foregoing conveyance, and who are known to me, acknowledged before me that, being informed of the
contents of the conveyance, they  executed the same voluntarily and as their ~act on the day the
same bears date. ) |

Given under my hand and seal of office this the  1st day of Qctober, 1997

My Commission expires: _' | /
e 757 m
Notary Public

This instrument was prepared by : Holliman, Shockley & Ke
2491 Pelham Parkway
Pelham, AL 35124

{Page 6 of & pages)
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: OVA LOAN NO. LENDERS LOAN NO
30131593
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[

DVA HOME LOAN ASSUMPTION RIDER :

TO DEED OF TRUST / MORTGAGE i

O e m %

This DVA Loan Assumption Rider 1s mace this st day ot Qctober, 1997 a
and amends the provisions of the Deed of Trust / Mortgage. (the "Security Instrument”) of the xame date, -
by and between ..‘.;}
e
James Howard Powell and wife Martha J. Powell . the Trustors / Mortgagors, and e

Tom Lacey Construction Company, Inc. The Beneficiary / Mongagee, as follows:

Adds the following provisions:

THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS
OR ITS AUTHORIZED AGENT.

This loan may be dectared immediately due and payabﬁ: upon transfer of the property securing such'loan 10 any
iransferee. unless the acceptability of the assumption of the lean 1s established pursuant to section 37 14 of chapter
37, 1itle 38, United States Code. :

A. Funding Fee, A fec cqual to one-half of | percent of the balance of this loan as of the date of
transfer of the property shall be payable at the time of transfer 10 the loan holder or its authorized
agent, as trustee for the Department of Veterans Affairs. If the assumer fails 1o pay this fae at the
time of transfer. the fee shali constitute an additional debt 10 that already secured by this instrument,
<hall bear interest at the rate herein provided. and, at the option of the payee of the mdebtedness
hereby secured or any transferee thereof. shail be immediately due and payable.  This fee i
automatically waived if the assumer is exempt under the provisions of 38 U.S5.C. 3729 (b).

R. Processing Charge. Upon application for approval to allow assumption of this loun, a processing
fee may be charged by the loan holder or its authorized agent for detenmining the creditworthiness of
the assumer and subsequently revising the holder’s ownership records when an approved transder s
completed. The amount of this charge shall not excecd the maximum established by the Depanment
of Veterans Affairs for a loan 1o which section 3714 of chapter 37, title 38, United States Code

applies..

C. Indemnity Liability. 1f this obligation is assumed, then the assumer hereby agrees to assume all of
the obligations of the veteran under the terms of the instruments creating and securing the loan,
including the obligation of the veterun to indemnify the Department of Veterans Affairs 1o 1he extent
of any claim payment arising from the guaranty or msurance of the indebtedness created by 1his
instrument.

GUARANTY: Should the Department of Veterans Affuirs fail or refuse to 1ssue its guaranty n tull amount
within 60 days from the date that this loan would normally become eligible for such guaranty committed upon by
the Department of Veterans Affairs under the provisions of Title 38 of the LS. code "Veterans Benefits,” the

Mortgagee may declare the indebtedness hereby secured at once due and payable and may foreclose immediately
or may exercise any other rights hereunder ot take any other proper action as by law provided.

IN WITNESS WHEREOF, Trustor / Mortgagor has exccuted this DVA Loan Assumption Rider.

| Signature of Trustor(s) / Mortgagor(s)

Greal Lakes Buuness Forrms (nc Tl
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