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This instrument was prepared by: DINAH WALKER

KBTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
| VISTA HOMES, INC. 110 Office Park Drive

ICOUNTY OF JEFFERSON P.0O. BOX 3806186 Birmingham, Alabama 352563
i BIRMINGHAM, AL 35238

Em}qsmucnnm LOAN MORTGAGE DEED
ND SECURITY AGREEMENT
|

| re
| THIS INDENTURE made and entared into this 536 day of . 19 97, by and

betivear VISTA HOMES, INC.. A CORPORATION

Pariies of the First Part, haerainafter refarred to as Martgagor, and SouthTrust Mortgage quppmtinn, of Birmingham,

L L

.JEf:lErsﬂn County, Alabama, a Delaware Corporation, Fﬁrw of the Second Part, hareinafter refarred to as Mortgages.

! WITNESSETH:

WHEREAS, the said VISTA HOMES, INC., a corporation, has become justly indebted to the mortgages in
he: principal sum of THREE HUNDHRED SIXTEEN THOUSAND AND NO/10GO DOLLARS-------

---- ($316,000.00)DOLLARS.
r 4o much as may from tima to time be disburse

d hersunder, as evidenced by a note bearing sven date harewith, payable to
aidd Mortgagee: with interest thereon, on demand or as otherwise provided therein; and
|

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or 80 much
efeot as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from tima to time, and any
«fansions or ranewals thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whather
o owing or hareafter contracted,

NOW. THEREFQORE, the undarsigned, in consideration of the indebtedness above mentioned, and to sacure the prompt
avment of same with interest thergon, and all other

indebtedness of the Mortgagor to the Mortgagea, whether now exigting or
afleafter incurred, and all extensions and renewals h

eraof or of any indebtednass of the Mortgagor to the Mortgagee, and further
o secure tha performance of the covenants, con

ditions and agreements hareinafter sat forth, have bargained and sold, and do
eleby bargain, sell, alian, grant and convey unto

the. Mortgagee, ils successors and assigns the following desgribed real estate,
ying and being in SHELBY County, Alabama, to wit:

¥
I

Lot 1188, According to the Survey of Brook Highland, 1 1th Sector, Phase 1l, an Eddleman Community,
ss recorded in Map Book 22, Page 36 A & B, in tha Probate Office of Sheiby County, Alabama.

inst ¥ 4 997-3858%

10/07/1997-3258¢
0g:i8 AM CERTIFIED

DBATE
SHELBY ﬂrauum JUDGE ‘%!; E%

TOGETHER WITH all building materials, aquipment, fixtures and fittings of every kind of character now owned or hereafter acquired
hy tha Mortgagor for the purpese of or used or useful in connaction with the improvernents located or to be located on the
greinabove described real astate, whethar such materials, equipment, fixtures and fittings are actually located on or adjacent

o sajd real estate or not, and whether in storage or otherwise, wharasoever the same may be located. The personal property
erein conveyed and mortgaged shall include, without limitation, 8l lumber and lumber products, bricks, building stones and
sbilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and

mbing fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental
d decorative fixtures, and in general alt building material and eguipment of every kind and character used or ugseful in connection
ith said improvements.

! TOGETHER WITH all rents, issues and profits thereot and the rights, privileges and appurtenances thereunto belonging or
1 anywise appertaining, including all gas, alactric, steam, hot air and other heating, lighting and cooking apparatus, engines,

plumbing fixtures which are, or shall be, attached
arties hereto and all persons claiming by, through or under them,

water closets, basins, pipes, faucets and other
p said building of which shall be deemed realty as between the p
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All of the foregoing is sometimes hereinafter for convenience called the "Premises”.

. TO HAVE AND TO HOLD the Premises, and every part hereof, unto tha Mortgagee, its successors and assigns, forever.
nd the Mortgagor convenants. with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Pramises and
as'a good right to sell and convey the same as aforesaid: that the Pramises are free and clear of all liens and sncumbrances
nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, aganst
he itawful claims of all parsons whomsoever.

i This mortgage is made and accepted on the understanding that the following covenants, conditions and sgreaments shall
an. nue in effect so long as any portion of the indebtednass hereby secured remains unpaid, to-wit:
| 1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgages to Mortgagor in
l:c:nrdance with a construction loan agreement of even date herewith, the terms of which agreement are made a part of this
oftgage. This mortgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagar to the
ottgagee.

k "t .

2. At Mortgagee's option, Mortgagor will pay a "late charga™ not axceading four par centum (4%} of any installment

hiin paid more than fifteen (15) days after the due date thereof 10 cover the extra expenss involved in handling delinguent
ayments, but such “lata charge” shall not be payable out of the proceeds ot any sale made to satisfy the indebtedness secured
ET!’:b‘f. unless such proceeds are sufficient to discharge the entire indebtedness and all proper costs and expenses sacurad thersby.

f 3. For the bensefit of the Mortgagee, the buildings on said Premises shalt be constantly insured against losg by fire
nd other hazards, casualties and contingancies, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its intarest
ay appear, and the Montgagor does hereby transter, assign, set over and deliver to the Mortgages the fire and other insurance
olicies covering said property, and it is further agreed that all of the security for said indebtednese shall pass to, and bacome
hel property of, the purchaser at any foreclosure sale hereunder, without the necessity of notice, sale, dead or other mroceedings
n consummation of such foraclosure, and if the Mortgagor fails to keep said property insured as above specified then the
tgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
nd contingencias, for its own benefit, and any amount which may ba expended for premiums on such insurance policias shall be
edured by the lien of this mortgage and bear intarest from the date of payment by tha Mortgages; it being understood and agreed
etwenn the partias herato that any swm, Or sums, of money receivad for any damage by fire or other casualty to any building, or
vildings, harein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
avment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be paid over to
tlustee. to be named by the Martgagee, its successors or assigns, to be applied in payment for any repair or replacement of such
uilding, or buildings, or for any other purpose or object satisfactody to said Mortgages, without affecting the lien of this mortgage
or|the full amount heraby secured.

4. The Premises and the improvemnents thereon shall be kept in good condition and no waste committed or parmitted
helreun, natural waar and tear excepted, and all taxes and assessments or other charges, which may be lavied upon or accrue
inst tha Premises, as waell as all other sums which may be or bacome liens or charges against tha same, shall be paid and
ispharged by the undersignad promptly as and when so levied or assessed and shall not be permitted to bacome dalinquent or

o take priority over the lian of this mortgags.

&. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
b\echanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority
ver the lien of this mortgage.

! 6. That any and all lagal raquirements, of any governmental agency wherein the Premises are located, shall be fully
-:m_‘*nplied with by the Mortgagor,

4 Should default be made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum,
s herein provided, the Mortgageae Or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and bacome a
art of the indebtednesa secured by the mortgage. of the Mortgagee or assigns may take possession of the Premises, collect the
ents due or to become due thereon and apply same in payment of such deiinguent taxes, assessments or othér liens or. upon
pplication made to any court of competent jurisdiction, be entitled as a matter of right to the appointment of a receivar of
he rents, issues and profits to be derived therefrom and with power to lease and control the Premises for the benefit of the
ortgagee or, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the muortgage
ay be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option
erein shall be deemed a waivar of such right.

8. The Mortgagor agrees 10 pay reasonabie attorneys’ fees and expenses incurred by the Mortgagee in applying for a
eteiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any administration
r.other proceeding whera proof of claims is required by law to be filed, or in foreciosing this mortgage by suit in any caurt
f competent jurisdiction, such fees and expanses to be a part of the debt hereby secured.

9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
principal sum, or any installment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of
which is hareby secured, as they or any ¢t them mature, gither by lapse of time or otherwise, in accordance with the egreements
2rld covenants herein contained, or should default be made in the paymaent of any mechanic's lien, materialmen's lien, insurance
nrMmiums, taxes or assessmants now, of which may hereafter be, levied against, or which may become a lien on said property, or
hould default be made in sny of the covenants, conditions and agreements herein contained or in tha construction loan agragment
~flaven date herewith, then and in that evant the whole of said principal sum, with interest thereon, and all other sums secured
areby shall, at the option of the then holder of said indebtedness, be and become immediately due and payable, and the hoider ot
he debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
gssession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
pIpperty is located, to the highaest biddar for cash, either in person or by auctioneer, after first giving notice of the nme,

lace and terms of such saie by publication once a week for three successive weeks in soma newspaper published in said county,
and, upon the payment of the purchase monay shall execute to the purchaser at said sale a deed to the property s0 purchased,

he proceeds of such sale shall be applied (1} tc the expenseas incurred in making the sale, including a reasonabla attorney's

ee for such services as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; {2} to

he payment of whataver sum, of sums, the Mortgagee may have paid out or become tiable to pay, in carrying out the provisions
ofl this mortgage, together with interest therecn; (3] to the payment and satisfaction of said principal indebtedness and interest
herecn to the day of sale and tha balance, if any shall be paid over to the Mortgagor, ofr assigns. Ur said Mortgage may be
areclosed as now pravided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among other
axpenses and costs, be allowad and paid out of the proceeds of the sale of said property. In any avent, the purchaser under any
oreclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchasea money

and the Mortgagee or the then holder of the indebtednass hereby secured may become the purchasar as saiud sale and the
ajctioneer making the sale is hereby authorized and empowered 1o execute a deed in the name and on behalf of the Mortgagor

o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctionger 10 make such sale,
Lhall be prima facie evidence of hig authority in the premises. Moertgagee shall also have ali rights and remedies of a

sgcured party under the Alsbama Uniform Commercial Code.

10. In the evant of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value

of the land for the purposes of taxation any lien thereon, of imposing any liability upon the Mortgagee, In respect of the indebtednegs

Lecured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

ortgages, or the manner of collaction of any such taxes, so as to the affect this mortgage, the whole of the principal sum
s¢cured by this mortgage, tegether with the intarast due thereon, shall, at the option of the Mortgagee, without notice to arny
harty, become immediately due and payable.

11. if all or any part of the Premises shall be damaged or taken through condemnation (which terms when used in this
1ortgage shall include any damage or taking by any governmental authority, and any transfer by privata sale in lieu thareof},
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u$ and payable. The Mortgagee shall be entitled to all compensation, awards, and other paymaents or relief therefor and is
areby authorized, at its option, to commance, appear in and prosecute, in its own or the Mortgagor's name, any action or
rdceedings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compensation,
whrds, damages, claims, rights of action and proceads and tha right therato are heraby assigned by the Mortgagor to tha
ortgagee, who,after deducting therafrom all its expeanses, including attorney's fass, may release any moneys so raceived by it
ithout affecting the lien of this mortgage or may apply the same in such manner as tha Mortgagee shall datermine to the
aduction ¢f the sums secured herseby, and any balance of such moneys then remaining shall ba paid to the Mortgagor. The
ortgagor agreas 1o execute such further assignments of any compensations, awards, damages, rights of action, claims and
roceeds as the Mortgagee may requira.

| 12. This martgage creates a security interast in tha personal property of the Mortgages herein described, and
lshall constitute a Security Agreement under the Alabama Uniform Commarcial Code. Mortgagor covenants and agrees to execute,
filel and refile such financing statements, continuation statements or other documents that Mortgages shall require.

. 13. Provided always that if the Mortgagor pay said note and any renewal or extension, thereof and all other indebtedness
ecurad by the mortgage including atl future advances to bs made hereunder, and reimburse said Mortgageae, its sucCCassors or
sdigns, for any amount it may have expended in paymeant of taxes, agsessments, insurance or other lians and interest thereon
nél shall do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otherwise
t ghall remain in full force and effact.

| Singular and plural words usad herein to designate the Mortgagor shall be construed to rafer to the makar or makars
f this mortgage, whether one or more persons or a corporation, and all covenants and agreaments herein containad shall bind the
eirs, personal representatives, successors and assigns of the undersigned and every option, right and privilege heren reserved
r secured to the Mortgagee shall inure to the benefit of its successors and assigns.

| IN WITNESS WHERECF, VISTA HOMES, INC., A CORPORATION,
i has hereunto sat its signature by
; JAMES B. WAGNON, JR., ITS: President, VISTA,HOMES, INC.

who is duly authopized 1o sign this the
30 *> day of 44,’ , 1997, : g
JAMEEB B. WAGNON/JR./ITS: PRESIDENT

ISTIATE OF ALABAMA

ICOQUNTY OF JEFFERSON

|, the undarsigned authority, a Notary Public irn and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyancae, and who known to me, acknowledged
before me on this day that, being infarmed of the contents
of the convevance executed the same voluntarity on the day the sama bears date.
| Given under my hand and official seal this day of , 19

Notary Public
ISTATE QF ALABAMA
ICQUNTV OF

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

: . whose name signed to the foregoing conveyance, and
who known to me, acknowledged before me on this day that, being informed of the
i
contents of the conveayance exacuted the same voluntarily on the day the same baaggﬂta.
~-3a
| Given under my hand and official seal this day of 1nst ¥ 19?3

| Notary Public

|
STATE OF ALABAMA 32528

9
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! {, the undersigned authority, 8 Notary Public in and for saig County in s%ﬁtm‘%&“ [:u?:%tifv that
| .

JAMES B. WAGNON, JR,, a0y AL
| , whose name as

RESIDENT of VISTA HOMES, INC. | |
corporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge befare me on this day
hiat, being.informed of the contents of the conveyance, he, as such officer and with full authority, exacuted the

ame voluntarily for and as the act of said corporation.

Given under my hand and official seal this S0 2 day of W ,19¥ 7
Lk

Notary Public

|
ICOUNTY OF JEFFERSON

: MOSARY PURLIC STATE OF ALNBANA AT :ﬂ-
C 1 XIS AUGUST 0
o ARY PURLIC UNDERWRITIRS.
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