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Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

inpt # STNOIERURITY AGREEMENT
{ALABAMA) |

STATE QF ALABAMA

COUNTY OF SHELBY 09:23 AM CERTIFIED |

THIS INDENTURE thergin this “Mortgage™) made this 2N day of Septamper . 19 97 , betwaen

J. E, Bishop Homes. Inc. . B corporation

thereinalter called tha "Borrower,” whather one or morel, Mortgagor, and COMPASS BANK
{hereinalter called “Bank"), Mortgages,

T11IS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
Of SECTION 7-9-402(6) OF THE CODE OF ALABAMA.

i

check of M THIS MORTGAGE 1S A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

spabralle 7.9-313(1){C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND. i

!

WITNESSETH:

WIHEREAS, Boirower is juslly indehlad to Bank on o laan {the "Loan"} in the principal sum of

Sevanty-Two Thousand Seven Hundred Twenty-------=-------- Aanp N0 /100 DOLLARS (8 712,720,00 1,

or £o0 much as may from Ume to time bLe disbursad tharsunder, as evidenced by & promissory nolo datwd
September 29 - 19_97 |, payable to Bank with interast thereon [the "Note”) as lollows:

chack it O On . _or such aarlier maturity date as providedinthe

rrpbialle Note or as provided in any Loan Document as defined below;

if not checked above, then on demand or as otherwise provided in the Nots; and

WHEREAS, Borrowsr may hersaltsr Hecome indebtad 10 Bank or 1o a subseguent holder of this Mortgage on loans of
olharwise {the Bank and any subsequent holder of this Mortgage being referred to herein as “Lender”}; and

WHEREAS, tha parliss desire 10 secure the princlpal amount of the Note with interest, and all ranewals, extensions and
maodilications thareof, and all refinancings of any part of the Note and any and all other additional indebiednass ol Boirowet
10 Lender, now existing or herealtar arising, whether joint or seversl, due or 10 become due, sbsolute or cortingent, direct
or indirect, liquidated ar vnliquidated, and any renewals, extensions, madiflcations and rafinancings thereof, and whether
incurrad or given as makes, endorser, guarantor or otherwlse, and whether the same be evidenced by note, open BCCOUNt,
assignment, endorsement, guaranty, pledge or otherwise {herein “Other Indabtedness”), )

NOW. THEREFORE, the Borrowaer, in consideratlon af Lender’'s making the Loan, and t0 secure the prompt payment of
same, with the interest thereon, and any axtensions, renewasls, madilications snd relinancings of same, and any charges
herein incurred by Lender on account of Borrower, including but not limited to attorneys’ 1ees, and any and all QLher
Indeblodness as set forth above, and (urther 10 secure tha performance of the covenants, conditlons and agreemenls
hareinalter set 1orth and set forth in 1the Note and set forth In all other documents evidencing, sacuiing or execuled in
connection with iha Loan (this Morigage, the Nole and such olher documents ara somelimes referred 10 harein as the “Losn
Documents’], and as may be sat forth In instruments evidencing or securing Other Indebtedness ithe "Other Indsbladneas
Instrurients™] has bargained and sold and does hareby grant, bargain, sall, align and convay unto the Lender, Iis SUGCAEE0OTS
and assigns, the following descilbed land, real astate, astates, buildings, improvements, fixtures, turniture, and personal
property [which together with any additlonal such property in the possession of the Lander or hereai{tar acquired by the
Borrower and subjact to the llen of this Mortgage, of intended to be so, as the same may be constituled from lime to lime
is herainaftar sometimes referred to as the "Morigaged Property”} to-wit:

| (a) All that tract or parcel or parcels of land and estates particuiarly described on Exbibit A allached hereto
. and made 8 part hereol (the "Lend");

i (L} All buildings, structures, and improvaments ol avery nature whatsoever now or herealler situated on the
Land, and all fixtures, littings, building materials, machinery, equipment, furnitura and furnishings snd
{ personal property of every nature whatsaever now or hereafter owned by the Borrower and used of
intendad 10 be usad in connection with or wilh the operation of said property. buildings, slfuctures of
other Improvements, including all axtensions, additions, improvements, betterments, renewals,
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substjtutions, raptacements and accessions to any of the foregoeing, whether such lixtures, fittings,
building materials, machinery, eguipment, furniture, furnishings and personal property actually are located
on or adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the same may
be located ithe "lmprovements”);

{c) All accounts, genesal Intangibles, contracts and contract rights relating to the Land and Improvements,
whether now owned or existing or hereafter created, acquired or arising, including without limitation, all
construction contracts, architeclural services contracts, management contsacts, leasing apent contracts,
purchasge and sales conlracls, put or other option contracts, and all other contracts and agreements
relating to the construction of improvements an, or the operation, management and sale of all or any pant
of the Land and Improvements; Y e

{d} Togethar with sall easements, rights of way, gores of land, streets, ways, allays, passages, sewer (ights,
walers, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interes\s, privileges, liberties, tenements, hereditaments, and sppurtenances whatsoever, in any way
belonging, relating or appertaining to any of the property hereinabove described, or which hereafter shall
in sny way balong, relate or ba appurtenant thereto, whathar now awnad or hareafter wcquired by the
Borrower, and the reversion snd reversions, remainder and remasinders, rents, issues and profite theraot,
and all the estate, right, title, interest, propeity, possession, claim and demand whatsoever atlaw, as well
as in equity, of the Borrower of, in and to the same, including but not limited to: . .

(i) All rents, royalties, profits, issues and revsnuas of the Land and Improvements from
time t0 time accrulng, whether under leases or tenancies now existing or hereaftes
created; and

il All judgments, awards of damages and settlements hereafter made resulting from
condemnation proceedings or the taking of the Land and Improvements of any part
thereof under the power of emihent domain, or for any damage {whether Cauied by
such taking or atherwisekto the Land and Improvements or sny part thareof, or to any
rights appurtenant theretg, including any award for change of grade or streets. Lender
hereby is authorized on hehalf of and in the name of Borrower (o execute and deliver
valid acquittances for, and sppeal from, any such judgmeants or awesrds. Lender may
apply all such sums or any part thereof $o received, alter the payment of all its
expensas, including costs and attorneys’ fees, on any of the indebtedness secured
hareby In such manner as it elects or, at its option, the entire amount or any part thereol
s0 reccived may be released;

{e) All cash and non-cash proceeds and all producis of any of the foregoing iteams or types of property
dascribad in (8), (b}, (¢} or {d} above, including, but not limited to, ail insurance, contract and toft
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, lixtures, consumer goods and general intangibles acquired with cash proceeds of any of the
foregoing items or types of property described in (8y, (b}, [c} or {d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns forever,
subject, however, to the terms and contlitions herein;

PROVIDED, HOWEVER, that these prasents are upon the condition that, i) if the Borrower shal fully pay or cause to be
{ully paid 1o tha Lender the principal 8nd interest payable with respect of the Loan and the Note, and any ex\ensions,
renewals, modilications and refinancings of same, at the times and in the manner stipulated therein and herein, all without
arny deduction or cradit for taxes or other similar charges paid by the Borrower, and shall pay all charges incursag herewn
by Lender on sccount of Borrower, including, but not limited to, attorneys’ {ees, and shall pay any and all Other
indebtedness, and shall keep, perform and observe all and singular the covenants, conditions and agreements in this
Mortgage, in the Nate, in the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kept,
periormed, and observed by or on the part ol the Borrower, all without fraud or delay, and {ii) the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other Indehtadnass Instrument {including without limitation advances, obligations or value relating
to future advances, open-and, revolving or other lines ol credit or letters ol credit}, then this Mortgage, and all Lhe
properlies, interests and rights hereby granted, bargained, sold and conveyed shail cease, terminate and be void, but shall

otherwise remain in full force and effect.

AND tha Borrower further represents, warrants, covenants and agrees with the Lender as toflows:

ARTICLE |
GENERAL

1.0% Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all
provisions hereof, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shalt duly
and punctually pay to the Lender the sum of mongy expressed in the Note, with interest thereon, and all other sums
required 10 be paid by the Borrower pursuant to the provisions of this Morigage, of the Note, of the other Loan Documents,
and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other similar charges paid by
the Borrower,

1.02 Warranty of Titte. Borrower hereby warrants that itis lawfully seized of an indeleasibla estale in {ee simple in the
land and real property hereby mortgaged, or is lawlully seizad of such othar sstate or Interest as is described on Exhibit
A hereto, and has good and absolute title to all existing personal property hereby granted as security, and has good right,
1l power and lawful authority to sell, convey, maortgage and grant a security interast in the same in the manner and form
aforesaid: that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as Lo he personal property and fixtures, conditional sales contracts, chatte! mortgages, securily
agreements, financing statemants, and anything of a similar nature, and that Borrower shall and will warrant and forever
defend Lhe tille thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the
lawlul claims of all persons whomsoever,

1.03 Future Advences, Ravolving and Opon-End Loans, and Other Dabts. It is expressly understood that this Mortgage
15 intended to and does secure not only the Loan, but also future advances and any and ali Othar Indebtedness, obligations
and liabikilies, direct or contingent, of the Borrower 1o the Lender, whether now existing or hereaftar ariging, and any and
all exirnsions, renewnals, madilications and relinancings of same, or any part thereof, g#xistirng at any time belore actual
cancellation of Lhis instrdiment on the probate records of e county or counties where the Mortgaged Properly is iocated,
and whether the sama be evidenced by nole, open sccount, assignment, endorsamant,sguaranty, pladge or otherwiss. The
Loant and the Other Indebtedness may, if provided in the applicable loan instruments, provide for ravolving or open-end
loans and advances, all of which shall be secured by this Mortgage.

1.04 Monihly Tax Deposit. H required by Lender, Borrower shall pay on the tirst day of each month ane-twelfth {1/12)
of the yearly taxes on the Mortgaged Property, as estimatad by Lender, in addition to 2ach ragular instaliment of principal
and interest. Such sums shall not draw interest and shail not be, nor be deemed to be, trust funds, but may be commingled
with the general lunds of Lender. Borrower agress to pay Lendar the amount of any deficlency nacessary Lo enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the redguction ol the indebtedness secured hereby
in any manner selected by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other Indebtednsss Instrumants, but, unless otherwlss agreed by the Lender in writing,
no application of tax deposits to the Note, 10 Other Indebtedness, or to other obligations sacured hereby, shall delay,

rahpuca, alter or atherwise alfect any regularly scheduled payment with respect to the Loan, the Other Indebtednass, os
any such other obligations.

1.09 Other Taxes, Utilitias and Lisns.

11 The Borrower shall pay promptly, when j1d 83 due, and, if requested, will exhibit promptly 1o the Lender
receipts for the payment of all taxes, assessmants, water rates, utility charges, duas, charges, fines,
penalties, costs and other expensds incurred, and impositions of avery nature whatsosver imposed, levied
or assessed or 1o ba Imposed, levied or assessed upon or against the Mortgaged Property or any part
thersof or upon the revanues, rents, issues and profits of the Mortgaged Property or atising in respect of
tha occupancy, use or possassion thereof, or upon the interest of the Lender in the Morigaged Property
{other than any of the seme for which provision has been made in Paragraph 1.04 of this Article I}, or any
charge which, if unpsid, would become 2 lien or charge upon the Morigaged Property.

{b} The Barrower promptly shall pay and shall not suffer any mechanic's, laborer’s, statutory or other lien to
be created or to remain outstanding upon any of the Mortgaged Propenrty.

{c) I the event of the passage of any state, federal, municipal or other governmental law, order, rule or
regulalion, subsequent to the date hereof, in any manner changing or modilying the laws now in force
governing the taxation of mortgages or debts secursd by mortgages or the manner of collecting taxes,
then Borrower immaediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay
such additional taxés, or if Borrower is prohibited from paying such taxes, or it Lender in any way is
adversely affected by such law, order, rule ar reguiation, then in any of such avents, all indebtedness
sacured by this Mortgage and all interest accrued thereon shall without notice become dus and payable
forthwith at the option of the Lender.

1.06 Insuranca.

{a) The Borrower shalt procure for, deliver to, and maintain for the benelit of the Landes during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, inswing the Mertgaged
Property egainst lire, extended coverage, war damage lif available}, and such other insurable hazaids,
casualties and contingencies as the Lender may require. The form of such policies and tha companies
issuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender in wiiling,
shall provide for coverage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contributary mortgages endorsement making losses payabla to the Leander, as mortgagae.
At least fiftasan (16} days prior to the expiration date of all such policies, renewals thereof satisfactary
to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment ol all such insurance policies and renewals. In the event ol the foreclosura of
this Mortgage or any transfer of title ta the Mortgaged Property in partial or full extinguishment of the
indebtedness secured hereby, all right, title and interest of the Borrower, or its assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantee,

{b) The Lender heraby is authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each insurance company hereby is authorized and diractad to make paymant for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. Alfter deductling from
said insurance proceeds any expenses incusred by Lender in the collection or handling of said funds, the
Lender may apply the net proceeds. at its oplion, either toward repairing or rastoring the improvements
on the Mortgaged Property, or as a credit an any portion of the Borrower’s indebtednass selecled by
Lender, whether then matured or to mature in the futwe, or at the option of the Lender, such sums either
wholly or in part may be used t0 repair such improvements, or t¢ butld new improvemaents in their piace
or for any other purpose and in a manner satisfaciory to the Lender, all without allecting the lien ol this
Mortgage for tha full amount sacured hereby before such payment took place. Lender shail not be liabie
to Borrower or otherwlse responsible for any failure to cotlect any insurance proceeds due undes the terms
of any policy regardless of the cause of such lailure.
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{c) Il required by the Lender, the Borrower shall pay on the first day of each month, in addition to any regular
instaliment of principal and interest and other charges with respect to indebtedness secyred hereby, and
tha monthly tax deposit provided for in Paragraph 1.04 hereof, ona-twelfth (1/12) of the yearly premiums
lor insurance maintained pursuant to the provislons of this Paragraph 1.08. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may be commingied with the general funds of tha Lender, and no interest shall be
payable in respect thereof. tpon demand of the Lender, the Barrower agreas to deliver to the Lender
such additionasl moneys as are necessary to make up any deficlencies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.08 to enable the Lender to pay such insurance
pratniumns when due. In the event of an Event of Delault hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other Indebtedness Inatruymepts, the Lender may apply such
sums to the reduction of the indebtedness secured hereby in any manner seiected by Lender, but, unless
otharwise agreed by the Lender in wriling, no application of insurange procesds 1o the Loan, to Other
Indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or otherwise aftect any
regularly scheduled paymsnt with respect to the Loan, the Other Indebledness, or any such other
obligations.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken thvough condemnation {which
term when used in this Mortgage shall include any damage or taking by any governmaeantal or private authority, and any
translar by private sale in lisu thereof), gither temporarily or permanently, the entire indebtadness secured hereby shall st
the option of the Lender become immediately due and payable. Tha Lender shall be entitled 1o all compensation, awasids,
and other paymenis or rellef for any condemnation and hereby |s authorized, at its optlon, to commence, appear In and
prgsecute, in its own orf the Borrowaer’'s name, any action or proceeding relating to any condemnation, and to settle or
compromise any claim in connection therewlth. All such compensation, awards, damages, claims, righls of action and
proceeds and the right thereto are heraby assigned by the Borrower to the Lender, which, after deducting therelrom all its
expanses, including attorneys’ fees, may ralgase any moneys so received by It without affecting the lien af this Morigage
or may apply the same In such manner as the Lender shall determine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then remaining shall hg paid 10 the Borrower. The Borrower agress to execute such
turther assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notify the Uendar in the event of the institution of any condemnation or eminant
damain proceeding or in the event of any threat thereof. The Lender shall be entitled to retain, at the expense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligation to the Borrower or to any other person to determing the sufficiency or legality of any condemnation award
and may accept any such, sward without question or further inquiry,

1.08 Cara of the Property.

1)) The Borrower will praserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or sulfer any waste and shall nat do or suffer to be done anything which will increase the risk
of fire or other hazard to the Mortgaged Property or any part thereof.

{h} Except 85 otherwise provided herein, no buildings, fixtures, personal property, or other part ol the
Mortgaged Property shall be ramoved, demolished or substantiallty altered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, tree from the fien of this
Martgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject to
tha lian-hereol which may become worn out, undesirable, chsolete, disused or unnecessary Jor use in the
operation of the Mortgaged Property, not exceeding in value st the time of disposition thereof Five
Thousand Dollars {$5,000.00} for any single transaction, or 3 total of Twenty Thousand Dollars
(420,000.00) in any ona year, upon replacing the same with, or substituting for the same, free and claar
ol all liens and security Interests except those created by the Loan Documents or Other Indabtedness
Instruments, other furniture, fuenishings, equipment, tools, appliances, machinery of appurtenances not
necessarily of the same character, but of at least equal value and of equasl or greater utility in the
operation of the Mortgaged Property, and costing not less than the amount realized from the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this

Mortgage.

{¢) I the Mornigaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall
give immediate written notice of the same to the Lender.

{d) The Lender hereby is authorized to snter upon and inspact the Mortgaged Property, and Lo inspect the
Borrower's or Borrower’s agent’s records with respect 1o the ownership, use, management and operalion
of the Morigaged Property, at any time during normal busingss hours.

(e} Il all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardless of
whethar or not thera shall be any insurance proceeds therefor; provided, however, that «f there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property ss sforesaid
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
sllowed under Paragraph 1.06, toward restoring the damaged improvernents. |f a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restare, repair
or alter the remaining property in 8 mannet satisfactory to the Lender; provided, however, that il there
arg condemnation proceeds or awardy, the Borrower shall not be required 10 rastore the Morigaged
Praperly as aforessld unless the Lender sha!l apply sny net procegds or awards from the condemnation
and held by Lender, ss provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.08 Further Assurances; After-Acquired Property.

(a) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrowaer’s axpense,
wlil make, execute and deliver or cause t0 be made, executed snd delivered to the Lender and, where
appropriate, to cause to be recorded and/or filed and from tima to time thereafter to be re-fiecorded and/or
retiled st such time and in such offices and placas as shall ba deamed dasitatle by the Lendar any and
all such other and further mortgages, instruments ol further sssurance, certificates and othar documents
as may, In the opinlion of the Lender, be nacessary or desirabla in order to elfectuate, complats, or
perlact, or to continue and preserve the obligation of tha Borrower under the Note and 1his Mortgage, and
the priority of this Morigage as a first and prior lien uvpon sll of the Mortgaged Property, whether now
owned or herealter acquired by the Borrower. Upon any failure by ihd Batrower so to do, the Lender may
make, executs, and record any and all such mortgages, Instruments, certificates, and documents for and
In the name of the Borrower, and the Borrowar hereby rravocably sppoints the Lendar the sgent and
attorney-in-{act of the Borrower so to do. The lian and rights hareunder automatically wilt attach, without
further act, to all after-acquired property lexcept consumer goods, other than accessions, not acquired
within ten (10) days after the Lender has given valua under the Note) attached to andfor used in the
operation of the Mortgaged Property or any part therao!.

14]) Without limitation to the generality of the other grovisions of this Morigage, including subparagraph {a)
ol this Paragraph 1.09, it hareby exprassly is covenanted, agreed and acknowledged that the lien and
rights hereunder automatically will attach to any further, greater, additional, or different estate, rights,
tittag or intarests in or to any of the Mortgaged Proparty at any time acquired by the Bortower by

y whatsoever means, including that in the event the Borrower is the owner of an estate or Interest in the
Mortgaged Properly or any part thereof (such as, for example, as the lessea or tenant) other than as the
fea simple ownar thereol, and prior to the satisfaction of record of this Mortgage the Borrower obtains
or otherwise acquires such fee simple or other astate, then such furthar, greater, additional, or dillerant
estate In the Mortgaged Property, or a part thereof, shall automaticaliy, and without any further action
or filing or recording on the part of the ‘Borrower or the Lender or any other persqh or entity, be and
become subject to this Mortgage+and the lien hereof. In consideration of Lander’s making the Loan as
aloresaid, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
hereby grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Mortgage and
intended to be & part hereof, all such alter-acquired property and estates,

1.10 Additional Sacurity. The Lender also shall have and hereby is granted a security interest in all monies, securities and
ather property of the Borrower, now or herealter assigned, held, received, or coming into the possession, control, o
custody of the Lender by or for the account of the Borrower {including irdebtedness due from the Lender to the Borrower,
and any and gl claims of Borrower against Lender, at any time existing) whether expressly as collateral security, custody,
pledge, transmission, coliection or for any other purpase, and also upon any and all deposit balances, including any
dividends decliared, or interest accruing thereon, and proceeds thereol. On an Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligaled to, apply 0
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may datermine, any such
monies, securities or other property held or controlled by the Lender. No such application of funds shall, untess otherwise
expressly agreed by the Lendar in writing, reduce, alter, delay or otherwise affect any regularly scheduled payment with
respect to the Loan or such Other Indebtedness or obligations,

1.11 Loases Affacting Mortgaged Properiy. The Borrower shall comply with and obsarve its obligations as landiord or
tenant under all laases affecting the Morigaged Property or any part thereol. 1f requested by Lender, Borrower shall furnish
Lendar with execuled copies of alt leases now or hesealter existing on the Mortgaged Property: and all leases now or
hereafiar entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one (1) month in advance without the express written consent of Lender. [f requested by the Lender,
the Borrower shatl execute and deliver ta Lender, as additional security, such other documents as may be requested by
Lender to evidence furthar the assignment to Lender hereunder, and to assign any and all such leases whaether now exisling
or herealier created, including, without limitation, all rants, royalties, issues and profits of the Mortgaged Property trom
time ta time accruing. The Borrower shall not cancel, surrender or modify any lease atfecting the Mortgaged Property of
any part thereol without the written consent of the Lender.

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasonable atiorneys’ lees, costs and expenses
incurred by the Lender in connection with the collection of the indebtedness secured hereby or the enforcement of any
righlts or ramedies provided for in this Mortgage, in any of the other Loan Documents or the Other Indebtedness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate ol &
decedent or an insolvent, or in any action, proceeding or dispute ol any kind in which the Lender is made a party, or
appears as party plaintift or defendant, atfecting this Mortgage, the Note, any cf the other Loan Documents, any ol the
Other Indebtedness Instruments, Borrower or tha Mortgaged Property, including but not Hmitad to the Toreciosura of this
pMortgage, any condamnation action involving the Mortgaged Property, any enwirgnmental condition of or atfecting the
Mortgaged Property, or any action to protect the security hereol; and any such amounts paid or incurred by \he Lender shall
ba added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lendsr of Dasfaults by Borrower. | the Bosrrower shall default in the payment of any tax, tien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.06 hereol; in the payment of any utllity charge, whether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or
observance of any other covenant, condition or term of this Maorigage, of the Note, of any ol the other Locan Documenls,
or of any of the Other Indebtedness Instrumenis, then the Lender, at its option, may perform or obsarve Lhe same; snd all
payments made for costs or expenses incuned by the Lender in conneaction therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner set forth
in the Note. and at the default interest rate specified in the Note, or, if no default interest rate is specified, then at the rate
set forth in tha Nole, plus two percentage points (2%} The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, claim and premium, of the neacessity for any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered to enter and to authorize others Lo

&
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antar upon Lhe Mortgaged Properly or any part thereol for the purpose of performing or cbserving any such defauited
covenant, condition or term, without thereby becoming llable to the Borrower or any person in possession holding under
the Borrower for trespass or otherwise,

1.4 Books and Records. The Borrower shall keep and malntain at all times full, true and accurats books of accounts and
records, adeguate to reflect correctly the results of the operation of the Mortgaged Proparty. Upon reguest of the Lender,
tha Borrawsar shall furnish to the Lender (i) within ninaty (S0} days sfter the and of the Borrowser’'s fiscal year a balance
sheet and a statement of income and expenses, both in reasonable detail and form satisfactory to Lender and certifiad by
a Certitied Public Accountant, and (ii} within ten {10} days alter request thesefor from Lender, 8 rent schedule of the
Mortgaged Property, certitied by the Berrower, showing the name of each tenant, snd for each tenant, the space occupied,
the lease expiration date and the rent paid. e

1.16 Estoppel Aflidavite. The Borrower within ten {10) days after written requast from the Lender shall furnich 8 writien
statement, duly acknowledged, setting forth the unpaid principal of and Intarest on the Loan and Other Indebtedness and
whether ar nat any offsets or defensas exist against any principal and interest.

1.16 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a secunity
interest in or otherwise convey all or any part of the Mortgaged Property without obtaining the express wiitten consent
of the Lender at least thirty (30) days prior to such conveyance. If Borrower should sell, assign, mortgage, ancumber, grant
8 security interest in or convey sll, or any part, of the Mortgaged Property without such consant by Lender, then, in such
event, the entire balance of the Indebtadness (including the Loan and gll Other Indebtedness) secured by thls Mortgage and
all interest accruad thereon {(or such parts as Lender may elact} shall without notice become due and payable forthwith at
the option of the Lender.

1.17 Environmentsal snd Compliance Matters. Borrower represents, warrants and covenants as {oliows:

(a) No Hazardous Materials {herainafter defingd) have been, ara, or will be, while any part ol the indebledness
sacured by this Mortgage remains unpaid, contained in, treated, stored, handied, gerierated, located on,
dischargad from, or disposed of on, or constitute a part of, the Mortgaged Property. As used herein, the
tarm "Hazardous Materials” Includes, without limitation, any asbestos, urea formaldehyde (oam insulation,
flammable explosives, radicactive materials, hazardous materials, hazardous wastes, hazardous or toxic
substances, of related or unrelated substances of materisls defined, regulated, contrpiled, limited or
nrohibited in the Comprehensive Environmental Response Compensation and Liability Act ol 1980
("CERCLA"} 142 U.S.C. Sactions 9601, gt seq.}, the Hazardous Materials Transportation Act (49 U.5.C,
Sections 1801, e seq.), the Rasowce Conservation and Recovery Act {"RCRA") {42 U.5.C. Sections
8901, ot seq.), the Clean Water Act {33 U.5.C. Sections 1281, e! seq.), the Clean Air Act (42 U.5.C.
Sections 7401, e s£q.), the Toxic Substances Control Act {15 U.S5.C. Sections 2601, ef seq.), each such
Act as amanded from time to tima, and in the rules and regulations adopted and publicstions promulgated
pursuant thereto, and in the ruies and regulations of tha Occupationsl 5sfety and Health Administration
{*OSHA") pertaining to occupational exposure to asbastos, as amended from time to tima, or in any gther
federal. state or Jocal environmental law, ordinance, rule, or regulation now or hereafter in eflect;

(b} No underground storage tanks, whether in use or not in use, are located in, on or under any part of the
Mongaged Property;

(cl All of the Mortgaged Property complies angd will comply in all respects with applicable environmental [aws,
rules, ragulations, and court or administrative orders;

{d) There sre no pending claims or threats of claims by private or governmental or administrative authorities
relating to environmental impaiment, conditions, or regulatory requirements with respaclt to the
Martgaged Property; '

{a] The Borrower promptly shal comply with all present and future laws, ordinances, rules, regulations,
orders and decrees of any governmental authority affecting the Mortgaged Property or any pan thereof.
Without limiting the foregoing, the Barrower represents and covenants that the Mortgaged Property is in
present compliance with, and in the future shall comply with, as spplicable, the Americans With
Disabilities Act of 1990, ("ADA"} (42 U.S.C. Sections 12101, et seq.} and the Rehabilitation Act of 1972
{(*Rehabilitation Act”] {29 U.S5.C. Sections 749, af seq.}, each such Act as amended from time to timae,
and in the rules and regulations adopted and publications promulgated pursuant thereto.

" Borrower shall glve immediate oral and written notice to Lendar of its receipt of any notice ol a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
tha snvironmental or physical condition of the Mortgaged Property, or of its discovery of any mattes
which would make the represantations, warranties and/or covenants herein to be inaccurate or misleading

In any raspsact.

Barrpwer agreas to and does hereby indemnify and hold Lender harmiess from all loss, cost, damage, claim and expense
incurred by Lendar on account of (i) the violation of any representation or warranty set forth in this Paragraph 1.17, [i¥)
Borrower's failure to perform any obligations of this Paragraph 1.17, liii) Borrower’s or the Mortgaged Property’s fallure
to fully comply with 8ll environmental 1aws, rules and reguiations, with all occupational hesith and safety laws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicabla, or [lv} any other matter related to anvironmantsl ar
physical conditions on, under or aftecting the Mortgaged Property. This indemnification shall survive the clasing of the
.oan, payment of the Loan, the exercisa of any right or remedy under any Loan Dacument, and any subsequent sale or
transler of the Mortgaged Property, and all similar or related events or occurrences. However, this indemnification shall
not apply 10 any new Hazardous Materials first stored, ganerated or placed on the Mortgaged Property slier the acquisition
of title to the Mortgaged Property by Lender through foreclosure or deed in ligu of foreclosure or purchase lrorn a third party

alter the Loan has been paid in full.
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1.18  inspection Rights and Easaments. In addition to other inspaection rights of Lender, the Borrower shall and hecaby
does grant and convey o the Lender, Its agants, reprasentatives, contractors, and amployeas, to be exercised by Lender
lollowing an Evenl of Default hereunder or under any of the other Loan Documaents, an easement and license to enter on
the Mortgaged Property at any time 8nd from tima to time for the purpose of making such sudits, tests, inspections, and
examlnations, including, without limitation, inspection of builldings and improvements, subsurface axplorstion and testing
angd groundwater tesling (herein "inspactions”}, as the Lender, Inits sole discration, deems necassary, convahient, or proper
10 datermine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and to
determine whether the ownership, use and operation of the Mortgaged Property are in compliancs with all federsal, staie,
sl local laws, ordinances, rules, and regulations, loncluding, without limitation, environmental faws, health and public
accomimopdation laws, the ADA and the Rehabilitation Act, as applicabie, and ordinances, rules and regulations relating
thereto. Notwithstanding the grant of the above easement and license 10 the Lenddr, thedender ghall have no obligation
to perfoim any such Inspections, or (o take any remedial action. All the ¢osts snd sxpenses incurred by the Lender with
raspact 1o any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limiration, the fees of any angineers, laboratories, and contractors, shall be repsid by the Borrowar, with interest, and shall
he secured by this Mortgage and the other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment, Borrower, In consideration of Lender’s making the Loan as aloresaid and lor other good and valuable
consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
mudifications and ralinancings of same, and sny charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of the covenants,
conditions and agreements herginaltar set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtedness Instruments, does hereby seli, assign and transfer unto the Lender all leases, subleases and lease guaranties
ol or relating to all or part of the Martgaged Property, ';rether now existing or hereafter created or arising, including
without limitation those certain leassas, if any, speciiically ddscribad on an exhibit to this Moartgage, and bll the rents, issues
and profits now due and which may hereafter become due under or by virtue of any such lease, whether written or varbal,
or any latting of, or of any agreamant for the use or, occupancy of the Mortgaged Property or any part thereol, which may
have been heretofore or may be hereafter made or agreed to or which may be made or agreed to by the Lender under the
powers herein granted, it being the intention of the parties to hereby establish an absolute transfer and assignment ol all
the said leases, subleases, lease guaranties and agreements, and all the avails thereof, to the Lender, and the Borrower
does hereby appoint irrevocably the Lender its true and lawlul attorney in its name and stead {with or withput taking
possession of the aloressid Mortgaged Property as hereinalter providedl, to rent, lease or let all or any portion ol the
Morigaged Property to any party or parties at such rental and upon such term, in its discretion as it may determine, and
to collect all of said avails, rents, issues and profits arising from or accruing at any time herealter, and all now due, or \hal
may hereafter bacome due under each and all of the leasas, subleasss, |sase guaranties and agreements, wiilten or verbal,
ar other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunlties, axoneration of liability and rights ol recourse and indemnity as the Lender would have upon
1aking possession of the Mortgaged Property pursuant to the provisions heretnafter set forth.

2.02  Prepsyment of Rent. The Barrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion ol the Mortgaged FProperty for more than one installment in advance and that the payment ol
none ol the rents to accruae for any portion of said Mortgaged Property has been or will be waived, refeased, reduced, or
discounted, or otherwise discharged or compromised by the Borrower, The Borrower waives any right of setoff against
any person in possession of any portion of the Mortgaged Property. The Borrower agrees 1hat it will not assign any ol the
rents or profits except to the purchaser or grantee of the Mortgaged Froperty.

2.03 Not Mortgages In Possession; No Liabillty. Nothing herein contained shall be construed as constituting the Lender
as "maortgagee in possession™ in the absence of the taking of actual possession of the Moartgaged Property by the Lender
pursuant to the provisions hereinafter contained. in the exercise of the powers herein granted the L.ender, no liability shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower,

2.04 Prasant Assignmaeant. [t is the intenticn ol the parties that this assignment of rents and leases shall be a present
assignment; howevar, it is expressly understoad and agreed, anything harein contained to the contrary ngtwithstanding,
that Borrower shall have the right to collect the rents so long as there exists no Event of Delault under this Mortgage, and
provided further, that Borrowar's right to collect such rents shall terminate and cease automatically upon the occufrence
of any such Event of Delfault without the necessity of any natice or other action whatscever by Lender.

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does il
hereby underiake to perform of discharge, any obligation, duly or liabllity under any leases, subleases or rental agreemeants
relating to the Mortgaged Property, and the Borrower ghall and does hereby agree to indemnify and hold the Lender
harmless of and from any and all lability, loss or damage which it may or might incur under any leases, subleases or
agreaments or under or by reason of the assignment thereaofl and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or dischaige
any of the terms, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereol, or in the delense of
any claims or demands asserted against the Lender in connection wilh any ane or more of said leases, subleases o¢
agreements, 1he Borcower agrees to reimburse the Lender for the amaunt thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbuwised by the Borrower, alt such costs,
pxpenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.06 Instruction 1c Leasees. The Borrowar does further specilicstly authorize and lnstruct each and every prasent and

lulure lessee, tenant, sublessee or subtenant of the whole or any part of the Moarigaged Properly to pay sl unpaid rental
agesed upon In any lease, subleass or tenancy to the Lender upon receipt of demand from said Lender to pay the sarne.
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2.07 Default (Assignment). Upon tha occurrence of any Event of Delauit, as described In Paragraph 4.01 ol this
Morigage, then, in addition 1o the right to demand and coflect directly from tenants rents accrubng froin leases ol the
Mortgaged Property, Lender shall have all rights and remedies set forth in Article 1V or elsewhere in thisi Mortgage.

ARTICLE 1l
SECURITY AGREEMENT

2.01 Grant of Security Interast. Borrower {the "debtor” {or purposes of the Unlform Commaerciat Code), In consideration
of Lender's {the "secured party”™ for purposes of the Uniforrm Commerclal Code) making the Loan as aforesald and for other
good and valuable consideration, and 1o secure the prompt payment ol same, with1he interest thereon, and any extensions,
enewals, modifications and reflinancings of same, and any charges herein incurred by Lender on atcount of Borrower,

including but not limited 1o attorneys' {ees, and any and all Other Indebtedness, and further to secure the performance of
iha covenonly, condittons and agreemants harelnalier set forth and set forth in the Note, in the other Loan Docuiments,

and in the Other Indebledness Instruments, does hereby assign and grant to Lender tie to and 8 security Interest in such
portions of the Mortgaged Property the security interest in and disposition of which Is governad by the Uniform Commercial
Code (the "Collatersi”).

3.02 Definitions. Al terms used herein which are defined in tha Alabama Uniform Commaercial Code (the "Uniform
Commaercial Code") shall have the sama meaning hareln as in the Unitorm Commercial Code unless otherwise indicatled
hergin,

3.03 Financing Stataments. No financing statement covering any Collateral or any proceeds thareo! is on file in any
public office, except for financing statements specifically set forth on an addendum attached hereto, i sny, and except
ior the financing statements executed by Borrower and Lander. At the Lender’s request, the Borrower will join with Lendes
in exacuting ona or more financing statemeants pursuant to the Uniform Commarcial Code in form satisfactory to the Lender,
and will pay the cost of filing the same in all public offices wherever filing is deemed by the Lender to be nacessary or
dasirable. Tha Borrower auvthorizes the Lendar to prapnrazund to file financing statements covering tha Collateral signad
only by the Lender and to sign the Borrowet’s signature to such linancing statements in |urisdictions whaere Borrawer’s
signature is required. The Borrower promises 1o ?af to the Lendar the fees Incurred in tiling the financling statements,
including but not limited to mortgage recording taxes payable in cannection wlith filings on fixtures, which (ees shall become
part of the indebtedness securad hereby.

3.04 Repressntations of Borrower {Collaterel). With respect to all of the Collateral, Barrower represents and warrants
that:

(a) The Collateral is used or bought primarily for business purposes;

(bl Il the Loan is a construction loan, the Coilateral is being acquired and/or installed with the proceeds of
the Note which Lender may disburse directly to the seller, contractor, or subcontractor;

(c) All the Collateral wil be kept at the address of Borrower shown in Paragraph 5.08(a) or, if not, at the real
property described in Exhibit A hereto. Borrower promptly shall notify Lender of any change in the
location of tha Collateral. Except for transactions in the ordinary course of Borrower's business,
Borrower, its agents or employees, will nat remove the Collaterat from said location without the priof
written consent of the Lender;

id) I certilicates of Uitle are issued or outstanding wilh respect to any of the Collateral, the Borrower ghall
cause the Lender's interest to be properly noted thereon; and

{a) Borrower’s name has always been as set forth on tha first page of this Mortgage, except as otherwise
disclosed in writing to the Lender. Borrower promptly shall advise the Lender in writing ol any change
In Borrower’s name,

3.05 Assignment of Lisbllities. If at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
transfers any or all of the Indebtedness or instrumants secured hereby, such transfer shall, unless otherwise specilied in
writing, carry with it Lender’s rights and remedies hereunder with respect 1o such indebtedness or instruments transferred,
and the transferea shall becorme vested with such rights and remedies whether or not they are specifically referred to in
the transfer. if and to the extent Lender ratains any of such indebtedness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

3.06 No Otligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreemaents
relating to the Mortgaged Property, and the Borrower shall and does hareby agree to indemnify and hold the Lender
harmiess of and from eany and all Hability, loss or damage which it may of might incur under any such contracts or
agreements or under or by reason of the assignment thereof and ol and from any and all claims and demands whatsoever
whigh may be asserted against it by reason of any slleged obligations or undertakings on its part to perform or discharge
any of the teims, covenants or agreements comained in said contracts or agreements, Should the Lender incur any such
liability, 1oss or damage, under said contracts or agreements Or under or by reason of the assignment thereot, ofr in the
defense of any claims or demands asserted against the Lender in connection with any one or more ol said contracts or
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys' fees immadiately upon demand, and until the same are fully reimbursed by the Borrower, all such cosls,
axpenses and attornays’ fees shall be secured by the assignment hereundar and by this Mortgage.

1.07 UDefoult {Securlty Agresnient). Upcn the occurrence ol any Event ol Default. as described in Paragraph 4.07 of
this Mortgage, the Lender shall have all rights and remedies set lorth in Article IV or elsewhere in this Mortgage,
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ARTICLE Vv
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term “Event of Default,” wheraver used in this Morigage, shall mean the occurrence or
existence of any one or mora of the following events or circumstances:

Ib)

(c)

{d)

(f)

Failure by the Borrower to pay 85 and when due and payable #ny instaliment of pringipsal, interast or
escrow deposit, or other charge payable under the Note, this Morigage or under any other Loan
Docurnent; or

Failure by the Borrower to duly observe any other covenant, condijon or agreamant of this Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Other indebtedness Instruments, and the
continusnce of such failure for ten (10) days or more, or the occurrence of any other Event of Default
under any of the other Loan Documents or Other indebtedness Instruments,; of

The filing by the Borrower or any guarantar of any indebtedness secured hereby or ol any of Borrower's
cbligations hereunder, of a voluntary patition in bankruptcy or the Borrower's or any such guaranior's
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any petition
or answer seeking or acquiescing in eny reorganiiation, arrangement, compasition, rasdjustmant,
liquidation, dissolution or similar relief tor itself under any prasent or future federal, state or other statute,
law or regulation relating to bankruptcy, insolvency ar other relief for dabtors, or the Borrower's or any
such guarantor's seeking or consenting to or acquiescence in the appointmeant of any trustee, receiver
or liquidator of the Borrowar or any such guarantor or of all or any substantisl part of the Mortgaged
Froperly or of any or all of the rents, revenues, issues, sarnings, profits or income thereol, or of any
interest or estata therein, or the making of any general assignment for the benalit ol creditors or the
admission in writing of its inability to pay its debts generally as they become due; or

The entry by a court of competent jurisdidinn or any order, judgment, or decraa approving a petition filed
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any ol Borrower’s
obligations hereunder, seeking ang recrganization, arrangement, composition, resdjustment, liquidation,
disgolution or simiar relief under $ny present or future federal, state or other statute, law or regulation
ralating to bankruptcy, insolvency or other relief for debtors, which order, judgment or dacree remains
unvacated and unstayed for an aggregate of thirty {30) days iwhether or not consecutive} Irom the date
of sntry thereof, or the appointment of any trustee, receiver or liguidator of the Borrower or sny such
guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenues, issuas, earnings, prolits or incamea theraof, or of any interest or estate therein, without the
consent or acquiescence ol the Borrower and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thirty (30} days (whether or not consecutivel; of

The filing or enforcement of any other mortgage, lien or encumbrance on the Morigaged Property or any
part thereof, or of any interest or estate therein; or

Il any portion of tha Mortgaged Property is a ieasehold estate, the occurrence of a default under such
leasa or other instrument creating the estate.

4 02  Acceleration of Msturity. |f an Event of Defavlt shall have occurred, then the entire balance of the indebtedness
(inciuding but not limitad to tha Loan and the Other indebtadness) secured hareby {or such parts as Lender may elect) with
interest accrued lthereon (or such parts as Lender may elect] shall, at the eption of the Lender, become due and paysbie
without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
entitled to do 50 shall not be considered as a waiver of such right.

4.03 Right of Londer 10 Enter and Take Possession.

{b)

il an Event of Default shall have oecurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwlth surrender 10 the Lender the actual possession of the Mortgaged Property, and if and 10 tha
extant permitted by law, the Lender or its agents may enter and take and maintain possession ol all the
Mortgaged Property, together with all the documents, books, records, papers and accounts of the
Borrovver or then ownmr of the Mortgaged Property relating thereto, and may exclude the Borrower and
its agents and-employees wholly therefrom,

Upon every such entaring upon or taking of possassion, the Lender, as sttorney-in-fact or agent of the
Borrower, of in its own name as mortgagee and under the powaers herein granted, may hold, slore, use,
operata, manage and control the Mortgaged Property {or any portion thereol selected by Lenderl and
conduct the businass thereo! either parsonally or by its agents, and, from 1ime to time (i} make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
inprovements therato and thereon and purchase or otherwise acquire additionat fixtures, personally and
other proparty; (i) insure or keep the Mortgaged Property (or any portion therec! selected by Lender)
insured: (il manage and operate tha Mortgeged Property {or any portion thereof selected by Lender] and
exercise all the rights and powers of the Borrawer in its name or otherwise, with respect 10 the same,
including !egal actions for the recovery of rent, legal dispossessory actions against tenants holding ove:
and legal actions in distress of rent, and with full power and authority to cancel or terminate any lease
or subleasa for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect to disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
herao!; livl enter into any and all agreements with respect 1o the exercise by cthers of any of the powers
herein granted the Lender, all as the Lender from time to time may determine 1o be 1o its best advanlage,
and the Lender may collect and recaive ail the income, revenues, rents, issues snd piotits ol the
Mortgaged Property {or any portion thereof selected by Lenderl, including those past due as well as those
accruing thereafter, and, after deducting (aa} all expenses of taking, holding, managing, and operating the
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Morigaged Property {including compansation for the servicas of all persons employed for buch purposes),
{bb) -the cost of all such maintenance, repairs, renewals, replacements, sddition . betiermants,
Improvements and purchases and acquisitions, (oc) the cost of such inswance, {dd} such taxes,
assessments and other charges prior 10 this Mortgage as the Lender may detsrmine 1o pay, (ee) other
proper charges upon the Morigaged Property or sny part thereof, and (ff) the ressonabls compensation,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the remainder
of the moneys so feceived by the Lender, first 1o the paymant of sccrued Interest under the Note: second
to the payment of tax deposits required in Paragraph 1.04; third 10 the payment of #ny other sums
required to be pald by Borrower under this Mortgage or under the othar Loan Documents: fourlh to the
paymant of overdue instaliments of principal on the Note: fifth 10 the psyment of any sums due under

Other Indebtedness Instruments, whather principal, Interest or otherwise: and tha balance, if any, as
olherwisa required by law. .

le) Whenaver all such Events of Default have been cured and satislied, the Lender may. at s option,
surrender possession of the Mortgaged Property to the Borrower, or to whomsoevar shall be entitled to
possession of the Mortgaged Property as a matter of law. The sama right of taking possession, however,
shall exist if any subsequent Event of Default shall accur and be continuing.

4.04 Rocalver.
{a) If an Event of Default shall have occurred and be continuing, the Lender, upon application to a court ol
competent jurisdiction, shall be entitiad, without notice and without regard to the adequacy of sny
X security for the indebtedness hereby secured or the solvency of any party bound for its payment, to the

appointment of 8 receiver to take possession of and to operate the Mortgaged Property and 10 collect the
rents, profits, issues, royalties and revenues thereol.

(b) The Borrower shall pay to the Lender upon demand all costs and expenses, including 1aceiver's lees,
attorneys’ faes, costs and agent’s cnmp}nsatiﬂn, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expgnses shall be secured by this Mortgage. *

4.08  Lender's Power of Enforcement. Il an Evant of Default shall have occurred and be continuing, the Lender may,
either with or without entry or taking possession as hareinabove provided or otherwise, procead by suit or suits at law or
in equity or any other appropriate proceading or remady (8) to enforce paymant of the Loan; ib) to {oreciose this Mortgags;
(c} to enlorce or exerciss any right under any Other Indebtedness Instrument; and (d} 10 pursue any other remedy available
to Lender, all as the Lender may elect. ‘

4.06 Rights of a Securad Party. Upon the occcurrence of sn Event of Default, the Lender, in addition to any snd all
remedres it may have or exarcise under this Mortgage, tha Note, any of tha other Laan Documents, the Other Indebtednass
Instruments or undar applicable faw, may immediately and without demand exearcisa any and all of the rights of & secured
party upon delault under the Uniform Commercial Code, all of which shaill be cumulative. Such rights shall include, without
imitation:

{a) The right to take possession of the Collateral without judicial process and to enter upon any premises
whaere the Collateral may be located for the purposes of taking possession of, securing, remaving, and/or
dispasing of the Collatérat without interference from Borrower and without any liability for rent, storage,
ulilities or othar sums:

(b) Tha right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
ar after further processing or preparation, at public or privale sale; and unless the Collateral is perishable
or threatens to decline speedily in value or is of a type customarily sold on a recognized market, Lender
shall give to Borrower at least ten {10] days’ prior notice ol the time and place ol any public sale of the
Collateral or of the time after which any private sale or other intendad disposition of tha Collateral is 10
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

(c) The right 10 require Borrower, upon request of Lender, to assemble and make the Collateral available 10
Lender at a place reasonably convenient to Borrower and Lender; and

(d) The right to ﬁutiff account debtors, and demand and receive payment therefrom.

To efiectuate the rights and ramadies of Lander upon default, Borrgwer does hereby irrevocably appoint Lender allginey-in-
tact lor Borrower, with full power of substitution to sign, execute, and deliver any and all instruments and documents and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transter any collateral to Lender

or any other party,

4.07 Powaer of Sale. f an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthouse door in the county or counties, as may be required, whare the Mortgaged
Property is located, either in person or by auctioneer, after having first given notice of the time, place and terms of sale,
logether with a description of the property to be sold, by publication once a week for three {3} successive weeks prior to
said sale in some newspaper publishad in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute to the purchaser al said sale 8 deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any part
thereof, il the highest bidder therefor. At the loreclosure sale the Mortgaged Property may be offered for sale and sold
as a whole without first offering it in any other manner or may be offered tor sale and sold in any other manner as Lendes
may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender’s enforcament of rights
or Interests in personal property which constitutes Morigagad Property heraunder,

4.08  Agpplication of Foreclosure or Sals Proceeds. The proceeds of any foreclosure sale pursuant to Patagraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:
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(a) First, to the costs and expenses of (i} rataking, holding, storing snd processing the teral and
preparing the Collatersl or the Maorigaged Property {as the case may be} tor sale, and (i) the sale,
including & ressonable attorneys’ fes for such sarvicas as may be nedassery in the of the
indabtedness securad by this Mortgage or the foreciosuwe of this Mortgege:; |

(b} Second, 10 tha repayment of any money, with interest therson to the date of ssle st the spplicable rate
or ratas specified in the Note, this Mortgage, tha other Loan Documents or the Other Indebtedness
Instruments, as applicable, which Landar may have paid, or becoms abis 10 pay, or which it may than
be nacesssry 10 pay for taxes, insuvancs, ssseasments or other charges, Mens, or debis as hareinsbove
provided, snd s may be provided in the Note or the other Loan Documaents, such repsyment to be applied
in the mannar determined by Lender; S L

(c) Third, ta the psymsnt ol the Indabtadness {including but not {imitad to the Loan and the Other
Indebtednaas) securad haraby, with interast to dals of sale 3t the sppRCabls rate of rates spacified In tha
Note, this Morigege, tha other Loan Documents or tha Other Indebtedness Instruments, as applicable,
whether of not all of such Indabtednasgs is then due; !

(d) Fourth, the balance, if any, shall be paid ag provided by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may ba foreclosed as provided by law
or in equily, in which svent a raasonable attorneys’ fee shall, among othar costs and expsnses, be allowed and paid out
of the proceeds of the sals. In the svent Lender exercises its option to foreciose this Mortgsge in equity, Lander may, at
itg;option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, srd the faliure to make
any such lenants pariles defendants tc any such foreciosure proceeding and to foreclose their righta will mot be, nor be
asseried to be by the Borrower, 8 defense 10 any proceedings instituted by the Lender to collect the sums sécured harsby,
or to collect any deficlancy remaining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Walver of Exemptlon. Borrower walves all rights tjl exemption pertaining to real or personal preperty 8s to any
indebtedness securad by or 1hat may be secured by this Mortgage, and Borrower waivas the banefit of any statute
reguiating tha obtsining of a deficiency judgment or Tequiring that the value of the Mortgaged Property ba st off sgainst
any part ol the indebtedness sacuwed hereby. f

4.11 Suits to Protect the Mortgegsd Proparty. The Lender shall have power {8} to institute and maintsin such sults and
proceadings as it may deem expedient to prevant any impairment of the Mortgaged Proparty by any acts which may be
unlawful or in violation of thig Mortgage; (bl to preserve or protect its interest in the Mortgaged Property and in the income,
revenues, rents and profits arising therefrom; and (¢] to restrain the snforcement of or compliance with any legisistion or
other governmentsl snactment, rule or order that may be unconstitutionat or otharwise invalid, if the enforceament of or
compliance with such anactment, rule or order would Impalr the security hereunder or be prejudiciat to the intarest of the
Lendear,

4.12 Borrowsr to Pay the Note on any Dafault in Payment; Applicatlon of Moneys by Lender. |t default shall occur in
the payment of any amount dus under this Mortgage, the Note, any of the other Loan Documants or any of the Other
Indebtednass Instruments, of if any other Event of Defsult shall cccur under this Mortgage, then, upon damand of the
Lender, the Borrower ghall pay to thd Lender the whole amount due and payable under tha Note snd under all Other
Indebtedness Instruments: and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lendes
shall be entitled to sue for. and to recover judgment for the whole amount 80 due and unpaid together with Costs, which
shall include the ressonabls compensation, expenses and disbursements of the Lender's agents and attorneys.

4.13 Delay or Omission No Weiver. No delay or omission of the Lender or of any holder of the Note 10 exercise any
right, power or ramedy accruing upon any default shall exhaust or impair any guch right, power or remedy or shall be
constiued to be a waiver of any such defsult, or acquiescence therein; and every right, power and rgmedy given by the
Note, this Mortgage, any of the other Loan Documents, or the Other Indebtedness Instruments to the Lander may be
exercised from time to time and as often as may be deemed axpedient by the Lender.

414 No Walver of One Defsult to Affect Another. No waiver of any defauit hereunder, under any of the other Losn
Documents, o under any of the Other Indebtedness instruments shall extend to or shall aftect any subsequent or 80y ather
then existing default or shall impair any rights, powers or remedies conssquent thereon.

If the Lender (a) grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (D] takes
other or additional security for tha paymant thereof; (c] woaives or does not exercise any right grantad hergin, in the Note,
in any of the other Loan Documents, or in any of the Other Indebisdness Ingtrumants; (d) releases sny part ol the
Mortgeged Property from this Mortgaga of otherwise changes any of the terms of this Mortgage, the Note, any of the olher
Loan Documents or the Other Indsbtedness Instruments; (&) consants to the filing of any map, plat, or replat of or consents
to the granting of any sasement on, all or any part of the Mortgaged Property; or (f) makes or consents to any agiresment
subordinating the priority of this Mortgage, any such act or omission shal! not release, discharge, modify, change, or atfect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indabtledness Instruments of
the Borrower ar any subsequent purchaser ol the Mortgaged Property or any part thereo!, or any maker, co-signer,
endorser, surety or guarantor; nor shall any such act or omission preciude the Lender from exercising any tight, power or
privilage herein granted or intended to be granted in 1hs event of any other default then made or of any subsequent dalfurt.
not, axcept as otharwlise expressly provided in 2an instrument or Instruments axacuted by tha Lender shafl the provisions
ol this Mortgage be altered thersby. In the event of the sale or transfer by operation of law or otherwise of all or any part
al the Mortgaged Property, the Lender, without notice to any person, corporation or other entity (except notice shall be
givan to Borrower g0 Jong as Borrower remains liable undar the Note, this Mortgage or any of the other Loan Documents)
hereby is suthorized and empowersd to deal with any such vendee or trangferee with relerence 1o the Morigaged Property
or the indebtodness secured heraby, or with reference 1o any of the terms or conditions hereof, or of the other Loan
Documents, a8 Tully end to the same extent as it might deat with the originai parties hereto ang without in any wbay
relaasing or discharging any of the liabilitles or undertakings hereunder.

Future Advance Mortgage Page 11
{11793




4.15  Discontinuangs of Procasdings — Positlon of Parties Restored. In case thll.m

any right or remedy undar tlis Morigags by forecloswure, entry of otharwise, and tuﬂ'l
discontinued or shandoned for any reason, or thall have bean determined advessely to the I.'rllt
case Lhe Dorrower and the Lender shall be restored to thelr former pogitions and rights hereunder, and
snd remaedias of the Lender shall continue as il no such procesding had bean taken.

to enforce
s sha¥l hsve baen
N every such
ll‘bﬂhll. powers

4.16 Ramediss Cunulative. No right, power, or remady conferred upon or reserved to the Lender by this Martgage Is
intended to be exclusiva of any other right, power or remedy, but sach snd svery such right, power and remedy shall be
cumulativa snd concuwrred and shall be in sddition to sny other right, power snd remedy plvan hareurder, or undar the
Note, sny of the other Loan Documents, the Other Indebladness Instruments or now pr hgrnlur existing at law ot In equity
ai by statute.

4.17  Notice of Defsultz Under the Losn Documents snd Other Credit Arrangesmants. Borrowsr shall give prompl notice
i¢ Lender of any delauits by Borrower under this Morigage or any ol tha other Loan Documents, and ul' BNy notice ol
defpult raceived by Borrowar under any other credit arrangemant of Borrower.

ARTICLE V
MISCELLANECUS
. %

6.01 Binding Effsct. Wherever in (his Mortgage ons of the psarties hereto is nemed or referrsd to, the haks,
adminisirators, exeacutors, SUCCessors, assigns, distributess, and legsl and parsonal reprassntativas ol such party shal be
indluded, and sl covenants and sgreemaents conteined in this Mortgage by or on beha)l of tha Borrower of by or on behalf
of Lender shall bind and inure to tha benelit of thelr respective helrs, administrators, axecutors, successors, assigns,
distributees, and legsl snd parsonst representatives, whether 50 expressed or not. Notwhhstanding the foregoing, the
Borrower shall not be entitled 10 assign any of its rights, titles, and Interests hereunder, or to delegete any of ita obligations,
liabilities, dulles, or rasponsibilities hereunder, and will not permit any such assignment or delegstion tu occwr {voluntarily
or involuniadly, or directly or indiractly], without the prio®written consent ol the Lender,

A
5.02 Headings. Thae headings of the articles, secilons, paragraphs snd subdivisions ol this Morigage sre for convanlence
of referanca only, are not to ba considersd » part hereal, and shall not limit or otherwise stfect sny of tha tarma hereof.
*Haraln,* "haraby,” *hersunder,” "hereol,” and other eguivalent words or phrases reler to this Mortgags and not solely to
tha particular portion thereof in which sny such word or phrass is used, unless otherwise clesrly indicated by the conlext.

6.0 Gender: Number. Whenever the context so requires, the masculing includes the leminine and neuter, the singular
includes the plural, and the plural Includas the singular.

§.04 Invalid Provisions to Affsct No Othars. In case sny ona or more of the covenants, agrasmants, terms of provistons
contained in this Mortgsgse, in tha Note, inany ol the other Loan Documants, or in the Other Indebtedness instruments shall
be invalid, illegal or unenforceabls in any respect, the validity of the remaining covenants, agreements, 18rms of provisions
contained herein, and in the Note, in the other Loan Documeants and in the Other Indebtadness Instruments shall be in no

way aliacted, prejudiced or disturbed thereby,

5.06 Loan Documents, Wharever relerence is made herein to this Mortgage, the Note, tha Loan Dncmnunu or the
Other Indebtedness Iinstruments, such referance shall include ali ranewals, extensions, modifications and reflnsncings

thereof.

506 Conilict In Loan Documents. In the event ol conllict in ths terms of any provision In this Mortgsge, tha Note, sny
ol the othsr Losn Documants, or the Othar Indebtednass instruments, the terms of the provision most lavnrnbla to tha

Lendar shall apply.

i

.07 instrument Under Seal, This Morigage is given under the ses! of all parties hersto, and it is Intended that this
Mortgage is and shall constituie and have the effect of a sealed instrument according to law.

.08 Addrasses and Other Information. The following information Is provided In order that this Mortgage shall comply
with the raguirements of the Unilorm Commercial Code, as enacted in the State of Alabama, for ingtruments to ba filed

as financing statemenis:

{a) Namas of Borrower {Dabtor): J. E. Bishop Homes, Inc,
2949 Highway 31 South

Pelham, Alabama 35124

Address of Borrowaer:

b} Name of Lender (Sacursd Paerty): COMPASS BANK

Addsess of Lender: %
nmngnam, Ala

Attention: Danny Keeney

(c) Record Ownar of Real Eatatas .
described on Exhiblt A hareto: J. E. Bishop Homes, Inc.
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5.09  Rider. Additional provisions of this Mortgage, if sny, are sst forth below or on fld-u w hfutu and made
a part hereol. ' | : !

"“-.l‘

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be exscuted and effective as of the
day and year first sbove written, although actually executed on the date or dates reflected below.

BORROWER {(Mortgagor, Deabtor):

ATTEST: J. E, Bishop Homes, Inc.

By: i e By:
{ts: Its; James £. Bishop
President
Date Exscuted: _September 29, 1997
WITNESS: |
Date Executed:;
WITNESS:
Cate Exscuted: _
Future Advance MM.QIUI Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY QF JEFFERSON

l, the unders.__gged authority ., & notary public in and for said county in said state,
hereby certify that ___James £, Bishop whose name as ____Emsj_dem;___
of _J, E, Bishop Homes, lnc, , 8 “corporation”
is signed 1o the foregoing instrument and who is known to me, acknowladged befors ma on this dav
that, being informed of the contents of such instrument, __he __, as such officer and with
full authority, executed the same voluntarily for and as the act of said corporatico

2 of _ Sept. , 19 97

f'mﬁi

Notary Public

Given under my hand and official seal this

| Notarial Seal | My Commission Expires: 2-20-2001

j f

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

l, . @ notary public in and for said county in said state,
hereby certify that , whose name
signed to the foraegoing instrument and who known to me, acknowlaedged before me on thig
day, that, being informed of the contents of such instrument, gxecuted the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of .19 :

Notary Public

| Notaria! Seal ] My Commission Expires:
STATE OF
COUNTY OF

. . @ notary public in and for saigd county in 8aid state,
hareby certity that . whosa name
signed to the foregoing Instrument and who known to me, acknowladged before me on this
day, that, being informed of the contents of such instrument, exacuted the same voluntarily

on the day the same bears date,

Given under my hand and official seal this _day of , 19 .

Notary Public

[ Notarial Seal ] My Commission Expires:
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EXHIBIT

Hh- ;

F

Description of Hbrtgnqi# Property

Lot 20, according to the Survey of Whitestone Townhomes, |
Onhe, as corrected, and re-recorded in

the Probate Office of Shelby County, Alabama; ‘being situa

Shelby County, Alabama.

Phase

Map Book 20, Page 125,

in
in
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