MORTGAGE DEED - CONSTRUCTION

THE STATE OF ALABAMA
} 58 This instrument was prepared by:

! JEFFERSON County
| KNOW ALL MEN BY THESE PRESENTS: That whereas GIBSON & ANDERSON CONSTRUCTION INC.

has/have jusily Indebted to First Federal of the South
. herainafter called the Mortgagee. In the principal sum of Flve Hundred Thirty Two Thousand Eight Hundred and 00/100

i P {$ 532,800.00) Dollars,

as evidenced by negotlabla note of even date harawith,

NOW, THEREFQORE, in considsration of the premises and in order to secure the payment of said indebtedness and any retowals or
axtensions of same and any other Indebtedness now or hereafter owad by Maortgagors or Mortgages and compllance with ‘il the stipulations

herginafter contained, the said GIBSON & ANDERSON CONSTRUCTION INC.

(hareingfter callad Mortgagors) do hereby grant, bargain, sell and convey unto the sald Morigagee the following
descrbed real estate siuated in SHELBY County, State of Alabama viz;

. LOTS 10, 11, 12, 13 AND 14, ACCORDING TO THE SURVEY OF CAHABA BEACH TOWNHOMES, AS
i RECORDED IN MAP BOOK 22, PAGE 31, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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together with all rents and other revenues thereof and el rghts, privilagss, easements, tenemenis, interests, improvements snd appurisnances
thereunto belonging or in any wise appertaining, including any after-acquired tle and sasements and all rights, tile and interest now or
hereafter owned, by the Mortgagors in and teo all bulldings and improvements, storm and acreen windows and doors, gas, steam, electric and
other heating, lghting, ventiiating, alr conditioning, refrigerating and cooking apparatus, elévatiors, plumbing, sprinkiing, and other equipment
and fixtures attached or apperialning 1o said premises, all of which (hereinafter dezignated as the morigaged property) shall be deemed realty
&end conveyed by this morigage.

TO HAVE AND TO HOLD the same and every part thereot unto the Mortgagee, Firgt Federsl of the South
its successors and asaigns forever, *

And for the purpose of further securing the payment of said indebtedness the Mortgagors covenant and agrees as follows:

1. That they are |awlully seized In fee and possessed of sald morigaged property and have & good right o convey the same as
aforesald, that they will warmnt and forever defend the:title against the lawtul claims of all persons whomsosver, and that said property |s free
and clear of all emergencies, sasemenis and restrictions not herein spacifically mentioned,

j I,

2. That they will pay all taxes, assessments, or other llens taking priority over this morigage when imposad legally upon said mortgaged
proparty and should default be made in the payment of samea, of any part thereol, sald Morigagee may pay the same.

3. That they wil keep the bulldinge on said premises continucusly insured in such amounts, In such manner and in such companies as
may be satisfactory to the Morigagees against losa by fire and such other hazards as Morigages may specily, with loss, if any, payable to
said Morigages, and wil deposit with Mortgages policies for such insurance and will pay premiums thereof as the same become due
Mortgagors shal give immediate notice In writing to Mortgagee of any [oss or damages to sald premises caused by any casualty. H
Mortgagors fail to keep said property Insured as above apecifiad, the Mortgages may insure sald property for its insurable value against loss
by fire and other hazarde for the benasfit of the Mortgagee. The proceeds of such insurance shal be paid by Insurer to Morigages which is
hereby granted full power to setlle and compromise claimz under all policias and to demand, receive and receipt for all sums becoming due
thereunder, sald prooeeds, if collscted, to be credited on the indebledness secured by thla morigage, less cost of colecting same, or to be
used in repairing or reconstructing the premises as the Mortgages may elect; all amounts so expactad by said Mortgagee for Insurance or for
the payment of taxes, assesaments or any other prior liena shall become a debt due said Mortgagee additional to the indebtedneas hersin
described and at once paymble without demand upon or notice to any person, and shall be secured by the lien of this mortgage and shall
Dear Interest at the highest legal mte from dete of payment by said Mortgagee and at the election of the Mortgagee and without notice to
any person, the Morigagee may declars the entire indebtedness secured by this mortgage due and payable and this morigage subject to
foreclosure and same may be foreciosed as herelnafter provided.

4 To take good care of the morigaged property above described and not to commil or permit any waste therson, and to keep ths same
repeired and at all times to maintain the same In as good condition as it now is, reasonable wear and tear alone sxpectad.

5. That no delay or fallure of the Morigagee to exerclse any option to declare the maturity of any debt secured by this mortgage shall be
taken or deemed as a walver of the right to exercise such option or to declare such forfelture either as to part or presant default on the part
of sald Maortgagors, and that the procurement of insurance or payment of taxes by the Mortgagee shall not be taken or deemed as a waiver
of the right to declare the maturity of the Indebtedness hersby secured by reascn of the fallure of the Morgagors to procure such insurance
or 10 pay such taxes, it being agread that no terms or conditions contained In this mortgage can be waived. altered, or changed excep! as
avidenced In writing signed by the Mortgagors and by the Morigages.

6. That they will well and truly pay and discharge any indebtedness hereby secursd as it shal become due and payable including the
note or notes above desoribed, any renewals or extensions thersof, and any other notes or obligations of Morigagors to Mortgages whether
now of hereafter moumred.

7. Thlt after any defaull on the part of the Morigagors, the Morigages shall, upon bill fled or other proper legal preceding being
commenced for the forsciosure of thie mortgage, be entitied as a matter of right to the appointment by any compstent court or tribuna)
without notice to any party, of a recelver of the rents, issues and profits of said premises, with power tc lease and control the sald premises
and with such other powesra as may be deemed necsasary, and that a reasonable attomey's fes shal. among other expenses and costs, be
fixed, allowed and paid out of such rents, issues and profits or out of the proceeds of the sale of sald mortgages property.

8. That alf tha covenants and agreements of the Mortgagor's hevein contalned shall extend to and bind their heirs, exscutors,
adminisirators, successors and assigns, and that such covenants and sgreements and all options, rights, privileges and powers herein given,
granted or securad to the Motlgages shall inure to tha benefit of the heirs, successors or assigns of the Mortgages.

8. That the debt hersby secured shall at once become due and payable and this mortgage subject to forecigaure as hersin provided at
the oplion of the holder hareof when and H any statement of llen Is filed under the staiutes of Alsbama, relating to Nens of mechanics and
materiaimen, without regard to the form and contents of such statement and without regard 1o the existence or non-existence of the debt or
any part thareof, or of tha llsn on which such statement is based.
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10. This is a construction loan mortgage and the said $Five Hundred Thily Two Thousand Eight Hundred snd
00/100 ls being advanced te Mortgagor by Mortgages in accordance with a Loan Agreement between

Mortgagee and Mortgagor dated the date hereof. Notwithatanding enything to the contrary contained in this morigage or in the note secured
heareby, or in any other instrument securing the loan evidenced by sald note, Morigages may at its optlon declare the entire indebledness
secured hereby, and all interest thereon and all advences made by Morigagee hereunder, Immadialely due and paysble in the event of a
breach by Mortgager of any <ovenant contalned in this mortgage, the note secured hereby, or in said Loan Agreement between Mortgagor
and Mortgages, dated the date heracf, which said Loan Agreement Is, by reference thereto, hereln incorporated to the same axient and
effect as though said Loan Agreement ware set forth herein in full,

11. In agdition to the sald $ 532,800.00 principal amount with interest secured hereby, this montgage shall also secura any and
all other and additional indebtadneas now or hereafter owing by Morngagor to Mortgages. P*:‘”Eg the periopd of construction of the
improvements contemplated 1o be ¢enstructed upon the Mortgaged Property, this mortgage covers and the undersigned, in consideration ol
sald indabtedneas, and to ascure the prompt payment of tha sama, with tha tnterast thereon, and further to secure tha parformance of the
covenants, conditiong and agresmants set forth in this mortgage, and in said Loan Agreement, have bargained and sold and do heraby grant,
bargain, sell, afien and convey unto Mortgagea, s successors and assigns, the following described additional propesty, situated or to be
gitugted on the real estate hereinabove describad and mortgaged:

! All building materials, squipment, fixtures and fittings of every kind or character now owned or herealter acquired by the mortgagors for
. the purpose of being used or useful In connection with the improvements located or to be located on the hereilnabove described real estate,
- whather such materlals, aquipment, fixtures and fittings are actually located on or adjacent to said real estate or noi, and wha’th&r In storage
or otherwise, wheresoever the same may be located. Personal property herein conveyed and mortgaged shall include, but without limitation,
all lumber and lumber products, bricks, building stones and building blocks, said and cement, roofing matesals. palnt, doors, windows,
hardware, nalls, wires and wiring. plumbing and plumbing fixtures, heating and &ir conditioning equipment and appllances, electrical and gas
eqguipment a&nd appllances, pipes and piping. ornamental and decorative fixtures, and in general all bullding materiats and equipment of every
kind and character used or useful In connection with sald improvements.

12. Plural or singular words ussd hereln to designate the undersigned Mortgagors shall be construed to refer to the maker or makers of
this morigage, whether one or more perscns or a corporation, ,

UPON CONDITION, HOWEVER, that i the Mortgagors shall well and truly pay and discharge the indebtedness hareby secured as it
shall become due and payable and shall in all things do ahd perform all acts and agreements by them hereln agread to be done accerding
to the tenor and affact hereof, then and in that event cnly this conveyance shall be and become null and vold; but should default be made in
the payment of the Indebtedness hereby secured or any renewals or extensions thereof or any part thereof or should any Interest thereon
remain unpaid at maturty, or should defeult be made in the repaymen! of any sum expended by said Mortgagee under the authority of any of
the provisions of this morigage or should the interest of said Mortgagee in said Property become endangered by reason of the enlorcement
of any prior llen or encumbrance thereon 3¢ as to endanger the debt hereby secured, or should a petition to condemn any part of the
mottgaged property be filad by any authority having power of eminent domain, or should any law, either federal or state, be passed Imposing
or authorizing the imposition of a specific tax upon thls mertgage or the debt hereby secured, or permnitting or authorizing the deduction of
any such tax from the princlpal or Interest secured by this mongage or by vinue of which any tax or assessment upon the morigaged
premises shall be charged against the owner of this mortgage or should at any time of the stipulations contained In this morigage be
declared invalid or inoperative by any court of competent jurisdiction or should the Mortgagors fail to do and perform any other act or thing
herein required or agreed to be done, then in any of said events the whole of the indebtedness hereby secured, or any portion or part of
same may not as said date have been paid, with interest thereon, shall at once become due and payable and this mortgage subject to
foraclosure at the option of the Mortgagee, notice of the exercise of such option being hereby expressly waived. and lhe Morigagee shall
have the right 10 enter upon and take possession of the property hereby conveyed and after or without taking such possession to sell the
same before the County Court House door in ~ _SHELRY County, Alabama at public outcry for cash, after first giving
notice of the time, place and terms of such sale by publication once a week for three consecutive weeks prior to said sale in 8 newspaper of
general circulation published in said County, and upon the payment of the purchase money the Morigagee, or owner nf the debt and
mortgage, or auctioneer, shall execute to the purchaser for and In the name of the Mortgagors a good and sufficient deed to the property
sold: the Morigagee shall apply the proceeds of said sale: First, to the expense of advertising, selling and conveying, including a reasanable
attomey's fea; second, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying
insurance, taxes and other encumbrances, with Interest thereon; third, to the payment in full of the prncipal indebtedness and interest
therean., whether the same shall or shall not have fully matured at the date of said sale, but no interest shali be collected beyond lthe date
of sale; and fourth, the balance, if any, to be paid over to the sald Mortgagors or to whomsoever then appears of record to be the owner of
sald property. The Mortgages may bid and become the purchaser of the morigaged propesty at any foreclosure sale thereunder.

IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals this the 19th day of September
1997

(SEAL)

. EARL GIBSON ,President

(SEAL)
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THE STATE OF ALABAMA }
88

JEFFERSON , COUNTY
|, the undersigned, a Notary Publlc in and for said County, in sald Siate, hereby ceriify that
whose name signad to the foregoing conveysnce
and who known to me, acknowledged befors me on this day that, being informed of the contents of the conveyance
executad the same voluntarlly on the day the same bears date.
Given under my hand and officlal seal, this __19th _ day of September . 1997
i L -
Netary Public
! THE STATE OF ALABAMA
| JEFFERSON COUNTY } =
! i, the undersigned, a Notary Public in and for said County, In said State, hereby certify that
. whose name signed to the foregoing conveyvance
| ghd who known 1¢ me, acknowledged before me on this day that, being informed of the contents of the conveyance
. execuied the same voluntarily on the day the same bears date.
i Given under my hand and official seal, this 19th  day of September . _ 1997
|
Notary Pulslic . i
THE STATE OF ALABAMA
JEFFERSON COUNTY } w
i I, tha undersignad, Notary Public in and for said County, in and State, hersby certify that
| EARL, GIBSON whose name as President of the
L —TNE- ., A corporation, is signed to the foregoing conveyance, and who

ls known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such officer and with
ull authority, executed the same voluntarity for and as the act of said corporation,

19th  day of Saptomber . 1997
NOTARY PUBLI( STATE OF ALABAMA AT LARGR.

OMMISSION EXPIRES: Aug. 13, 1997,
RUNDED THRU NOTARY PUBLIC UNDERWRITERA.

TG

MORTGAGE DEED

THE STATE OF ALABAMA }
58:
JEFFERSON COUNTY
Office of tha Judge of Probate.
| hereby certify that the within mortgage was flled in this office for record on the  19th _ day of September . 1987
at ' o'clack M. and duly record in Volume of Mortgageas, at page .

and examined,

Judge of Probate
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