OLAYTON T. SWEENEY, ATTORNEY ATLAW

| FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA)
- 0}
STATE OF ALABAMA L9u7-3118
SRS
COUNTY OF ___Shelby SELYY CONTY * -
ﬁ'lfl m o mi
THIS INDENTURE [herein this "Mortgage”) made ltﬁs ilth day of September , 19.97 , Letween

Vista Homes, Inc. ©eess—~ s Alahama corparat¥dn

whether one or marel, Mortgagor, and NeW South federal Savings Bank,
a Federally Chartered Savings Bank

(hereinalier calici the ‘Borrowar,”
(hereinafler called "Bank™), Mortgagee.

THIS MORTQAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCONDANCE WITH THE PROVISIONS

OFf SECTION 7-9-402{6) OF THE CODE OF ALABAMA, .

A
check of K THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

shpbestie 5.9.913(1HC) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FON TIE CONSTRUCTION OF AN

IMPROVEMENT ON LAND.

WITNEKSETH: .

WIIEREAS, Borrower is justly indebted lo Bank on o foan {the "Loan”} in the principal sum of Two Hundred Seventy
Thousand —=—==-- e —————— e i e —— AND _((_ /100 DOLLANS ($ 270,000.00 1,

tma be disbursed thereunder, as avidenced by a promisgory nnte dated

or 50 much as may lrom tme Lo
September 11 , 18 __ 97, payabla to Bank with interest thereon {the "Naote"} as {ollows:

theeh of 0 Oon , ,or such earlier maturity date as provided inthe
orpicable Note or as provided in any Loan Dacument as delined below,

if not cliscked abova, then on damand or as olhiarwise provided in the Nota; and

WIHEREAS. Borrower may herealfter become indebted to Bank or to a subsequent holder of this Mortgage on ioans of
nlherwise {Ihe Bank and any suhsequent holder of 1his Mortgage being tafarred 1o herein as "Lender™); and

WIHEREAS, tha parlies desice 1o sacuie the principal amount of the Nole with interest, and all renewals, axtensions and
modifications thereof, and all rafinancings of any part of the Note and any and all other additional indebtedness of Borrower
10 L ender. now existing or hereafter asising, whether joint or several, due or to hecome due, absolute or contingent, direct
or intlirect, linuidated or unliquidated, and any renewals, extensions. modilications and relinancings theraof, and whether
incutiad or given as maker, endorser, guatanior or olherwise, and whether the same he evidenced by note, open account,
assignment, endorsement, quaranty, pledge or olherwise [(herein "Other indebtadness™).

NOW, THEREFORE, the Barrower, in consideration of Lender's making the Loan, and lo securg the prompl payment ol
came, with tha intereslt thereon, and any axtonsians, renewals, moditications and refinancings of same, and any charges
haroiey incurred by Lender on account of Borrower, inclucling but not limited to attorneys’ lees, and any and s!l Olher
indebledness as sel loith abnve, and further 1o secure the performance ol the covenants, conditions and agregments
herainaliar set forth and set lorth in the MNote and set [orth in all gther documents evidencing, securing or execuled in
canneclion with the Loan {this Mortgage, the Note snd such other documents are sometimes referred to herein as the "Loan
Documants™), snd as may be set forth in Inslruments evidencing or securing Other Indebtedness (the “Other indebledness
Instrunients” ) 1ias bargained and sotd and does hereby prant, barpain, sell, alicn and convey unto the Lender, its successors
and assigns, the lollowing described land, real estate, estates, buildings, Improvements, lixtures, furniture, and personal
ptaperty (wivch together with any addilional such property in the possession ol the Lender of herealter acquired by the
Bortower and subject to the lien of this Morigage, or intended to be so, as the same may be constituled (rom time to Lime

is herpinaligr sometimes relerred to as the “Mortgoged Proporty™} 10-witt

{a) All that tract or parcel or parcels of land and estates particidarly described on Exhibit A attached herelo
and made a part hereol {the "Land”};

i1} Al buildings, s\ructuras, and improvements ol every nature whatsoever now or herealter silvated on the
Land, and all fixtures, fittings, buitding matesials, machinery, equipment, furniture and furnishings and
personal property of every nature whalsoever now or hereafter owned by the Borrower and used ot

inended to be used in connection with ar wilh the operation of said property, buildings, siruclures or

other improvements, including all extensions, addilions, improvemnents, betlerments, renewals,
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substitutions, replacements and accessions to any of the foregoing, whether such fixtures, fittings,
building materials, machinery, equipment, turniture, furnishings and personal property actuaily are located
on or adjacent to tha Land or not, and whethar in storage or otherwise, and wheresoever the samea may

pe located (the "Improvements™);

{c] All accounts, general Intangibles, contracts and contract rights relating to the Land and Improvements,
whether now owned. or existing or herealler created, acnuired or arising, including without limitation, sl
construction contracts, architectural services contracts, mansgement cortracts, leasing agent conlracls,
purchase and sales contracls, put of other aption contracts, and 8ll other conracts and agresments
relating to the construction of improvements on, or the operation, management and sale of all or any part

of the Land and Improvements;

{dl Tagether with ail easernents, rights of way, gores of land, streets, ways, slleys, passages, sewer righis,
walers, water coursas, water sights and powers, and all eslates, lagses sableases, licenses, rights, litles,
interests, privileges, libertias, tenements, hereditaments, and appurténances whatsoaver, In any way
belonging, relating of appertaining 10 any of the property hereinabove described, or which hereafter shaH
in any way belong, refate or be apnurtenant thereto, whather now owned or herealter scquired by the
Borrower, and the reversion and raversions, remainder and remainders, rents, issues and profits thereof,
and all the estata, right, title, intarast, property, possession, claim and demand whatsoevar at law, as wall
as in oquity, of (he Borrower ol. in and to the same, including but not hmitad to:

() All rents, royalties, profits, issues and revenues of the Land and Improvements [rom
{ime to time accruing, whether under leases or lenancies now existing or harapjles

created; and

il All judgments, awards ol damages and seltlements herealier made resulting from
condemnation procesdings or the taking of the Land and Improvaments or sy part
therao! under the power of eminent domain, or for sny damage (whether csused by
such taking or otherwise) to the Land and improvements or any part thereol, or to any
rights appurtenant therato, im:l-.;'ﬂnu any award for change of grade of streats. Lendar
hereby is authorlzed on behall d1 and in Lthe name of Borrower to axacute and deliver
valid acquittances for, and appeal {from, any such judgments or awards. Leander may
apply all such sums or-any part thereol so received, after tha payment of all is
expenses, including costs and attornays’ feas, on any of 1he indebiedness secued
herely in such manner as it clects or, at its option, the entire amount or any part thereof

so receives may be relessed;

{e) All cash and non-cash praceeds and all products of any of the foregoing items or types of property
described in [a), (b}, ic) or {d} above, including, but not limited to, all insurance, contract and 1ort
proceeds and claims, and including all inventory, accounts, chatiel paper, documents, instrumants,
equipment, (ixtures, consumer goods and general intangiblas acruired with cash proceeds af any ol the
loregoing items or types of properly described in (a), b}, lc} or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns foraver,
subject, however, 1o the terms and contitions herein;

PROVIDED, HOWEVER, that 1hese presents are upon the condition that, {i} if the Borrower shall fully pay or cause Lo be
fully paid to the Lender the principal and Interest payvable with respecl of the Loan and the Note, and any extensians,
ranawals, modifications and relinancings of same, at the Limes and in the manner stipulated tharein and berein, all without
ai:/ deductien or credit for taxes or other similar charges pald by the Borrower, and shall pay all charges incurred herein

including, but not limited to, attorneys’ lees, and shall pay any and all Other

by Lender on account of Borrowaer,
Indebledness, snd shall keep, perform and observe all and singutar the covenants, conditions and agreemants n this

Morigage, in the Note, in the other Loan Documents, and in the (ther Indebledness instruments expressed to be kept,
perlormed, and observed by or on the part of the Borrower, all without fraud or delay, and (i} the Lender shall have no
{urities commilment or agreement to make advances, incue obligations or give value under the Loan, the Nole, any othes
Loan Document or any Other indebtedness Instrument lincluding without limilation advancas, ohligatians or value refating
1o lulure advances, open-end, revalving or ather lines of credit or letters of cradit), then this Mortgage, and all 1he
properties, interesis and rights hereby granted, bargained, sotd and conveyed shall ceasa, terminate and be voit, but shafi

othorwisa femain in Tull force and effect.

AND the Borrower furthef represents, watrants, covenants and agrees with the Lender as [ollows:

ARTICLE |
GENERAL

1.01 Parformenca of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all
provisions heraof, of tha Note, of the ather Loan Documents, and of the Other Indebtedness Instruments, and shall duly
artl punclually pay to the Lender ithe sum of money expressed in the Note, with interest thereon, and all other sums
required 1o ba psid by the Borrower pursuant 1o the provisions of this Mortgage, of the Note, ol the other Loan Documents,
and of the Othet Indebiedness instruments, all witheut any deductions or credit for taxes or other similar charges paid by

1he Borrower.

1.02 Warranty of Tille. Borrower hereby wacrants that it is lawiully seized of an indeleasible estate in fee simple in tha
land and ¢eat property herabry mortgagad, or is lawfully seized af cuch other estate or interest as is described on Exhibl
A hereto, and has good and absolute title to all existing personal property hereby granted as security, and has good right,
full power and law(ul authority 10 sell, convey, martgage and grant 8 security interest in the same in the manner and Torm
aloresaid: that the same is free and clear ol alt grants, reservations, security interests, liens, charges, and encumhrances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, securily
agreements, financing statements, and anything of a similar nature, and that Barrower shall and will warrant and foreves
defend the title thereto and the quiat use and enjoyment thereol unta the Lendar, its successors and assigns, against the

lawlul claims of all porsons whomsoever.

1.03 Futurs Advances, Revolving snd Open-End Losns, and Othar Debts, It is expressly understood that this Mortgage

s intended 1o and does secura not only the Loan, but also future advances and any and all Other Indebtednass, obligations
and liabilities, direct or conlingent, of the Barrower 10 the Lender, whether now existing or hereafter arising, and any and
all exiensions, renewals, modifications and relinancings ol same, or any part thereal, existing at any time before actusl
canceHlation ol this Instrument on the probate records of the county of counties where the Mortgaged Property is located,
and whether (he same be avidenced by note, open account, agsignment, endorsement, guaranty, pledge or aotherwise. The
Loan and the Other Indebtedness may, if provided in the applicable loan instrumants, provide for revolving or open-end

loans and advances, all of which shall be secured by this Mortgage.

L I R .,
1.04 Monihly Tax Doposlt. \f required by lender, Barrower shall pay on the first day ol gach rmonth one-twelth (1/12}
ol the yeatly laxes on Lhe Morigaged Property, as estimated by Lender, in addition ta each reguiar instalimen ol principal
and Intarest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust {unds, but may ba commingled
with tha geanaral funds ol Lender. Borrower agrees to pay Lender tha amount of sny deliclency necessary 10 anshle Lenders
1o pay such taxes when due. Such sums may be apphed by the Lender 10 the reduction of iha indebtadness secured heraby
in any manner selected by Lender il an Event of Defzaull shall occur under this Mortgage of undar the Note, any of the other
Loan Documents, or any of the Other Indahtedness lnstruments, but, unless otherwise agreed by the Lender in wriling,
no application of 1ax deposits to the Note, to Other Indebtedness, or to other obligations secured hereby, shall delay,
reduce, siter or otherwise alfect any regularly scheduled payment with respect to the Loan, the Other Indut;tadness. of

any such othar obligations.

105 Othar Taxes, Utiltiles and Lions.

{a) Tha Barrower shall pay promplly, when and as due, and, if requested, will exhiblt prompily to the Lender
receipts for the payment of sl taxes, assessments, water rates, utility charges, dues, chargas, lines,
penallies, costs and other expenses incurlzd. and Impositions of every nalure whatsoevar imposed, levied
or assessed or to he Imposed, levied orfassessed upon of apainst the Mortgaged Rroparty or any pan
thargof or upon the revenues, rents, issugs and profits of the Mortgaged Property or ariging in raspect ol
the occupancy, Lse of possession thereol, or upon the interest of the Lender in the Morgeged Property
lother than any of the same for which provision has been made in Paragraph 1.04 of this Articie 1}, or any
charge which, if unpsid, would become a lien of charge upon the Mortgaged Property.

Ib) The Barrawer promplly shall pay and shal not sulfer any mechanic’s, laborer’s, siatutory or other en to
ba crested or to remain outstanding upon any of the Mortgaged Property.

[c) In the event of the passage of any state, {aderal, municipal or other governmantal law, order, rule of
regulation, subsequent 1o Lhe data hereol, in any manner changing or modilying the laws now in lorce
govarning the taxation of mortgages or debis secured by mortgages of the mannear of collecting taxes,
vhen Borrower immedialely shall pay any increased taxes if aliowead by law, and If Borrowar fails 10 pay
such aduitional taxes, or if Borrower s prahibited from paylng such taxes, or il Lender in any way i§
adversely alfecled by such law, ordaor, rula or regulation, then in any of such events, all indehtedness
secured by this Martgage and all interest accrued thereon shall without notice become due and payasble

forthwith at the option of the Lender.

1.06 Insurdnca,

{a) The Borrower shall procure tor, deliver to, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as \he Lender shall raquire, nguring tha Mortgaged
Proparty against lire, extended coverage, war damage {if available}, and such other insurabla hazrards,
casualtias snd contingencies as the Lender may require. The form of such policles and the companias
issuing them shall be scceptable to the Lender, and, uniess otharwise agread by the Lander in writing,
shall provide for coverage wilhout coinsurance of deductibles. All policias shall contein a8 New Yok
standard, non-cantributory morigagoa endarsameant making losses psyable to the Lender, as mortgages.
At least fifteen {1B} days prior to the expiration dale of all such policies, renewals theran! satisiactory
1o 1ha Lander shall be delivered 1o the bLender. The Borrower shall deliver to the Lender receipts
svidencing the payment of all such insurance policies and renewsls. In the svent of tha foreclosure of
this Mortgage or any transfer of title to the Mortpaged Property in partisl or Tull extinguishment of the
indebtadness secured hereby, atl right, title and interest of the Borrower, or its assigns, in and to all in-
surance policies then In force shatl pass to the purchaser or grantee,

ih) The Lender herelby is authorized and empowererd, at its option, to adjust of compromise any loss undey
any insuranca policies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each insurance company hereby is authorized and directed to make payment for all
such logses directiy 1o the Lender instead of to the Borrower and Lender ointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection ar handling of said funds, the
Lender may apply the net proceeds, at its oplion, either toward repairing or restoring the impiovements
on the Mortgaged Property, or as a credit on any portion of the Borrower’'s indebtednass selecled by
Lander, whether then matured or to mature in the {uture, or at the option of the Lender, such sums ailher
wholly or in part may be used 10 repair such improvements, or to build new improvements in (heir place
or for any olher purpose and in a manner satisiactory to the Lender, all without aflecting the lien ol this
Martgage for the full amount sacured hereby hefore such payment took place. Lender shall nol be hable
to Borrawes or alherwise rasponsible for any failure to coflect any insurance proceeds due under the lerms
of any policy regardless of the cause of such failure,
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(o) If required by the Lender, the Barrower shall pay on the flrst day of each month, in addition to any regulss
instaliment ol principal and interest and other charges with respect to indebtedness sacured hareby, and
the monthly tax depaslt provided lor In Paragraph 1.04 hereof, ona-twelfth 11712} of the ysarly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.08. Such smour shall be used
by Landar to pay such insurance premiums when due. Such added payments shall not be, not be desmad
16 be, trust funds, but may be commingled with the general funds of the Lender, and na interest shall be
payable in respect thersof. Upon demand of the Lender, the Borrower agress to deliver to the Lender
such additional moneys as are necassary 10 make up any deficlencies in the amounts deposited by
Borrower with Lender pursuanl to thls Pacragraph 1,08 to enable the Lendar to pay such insurance
premiums when due. in the avent ol an Event ol Default harsunder or of 8 default by Borrawaer under Lhe
Nota, any other Loan Documents, or any Other Indebtednass Instruments, the Lender may apply such
surns to the reduction of the indebtedness secured hareby in any mannar selectad by Lender, bul, unlass
otherwise agreed by tha Lender in writing, no spplication of insurancs procesds to the Losn, to Other
Indebtedness, of to othar obligations secured hereby, shall delay, (educe, alter ot otherwise affect any
regulasly scheduled payment with raspect to the Loan, the Othar Indabtednass, or any such other

phligations.

1.07 Condsmnstion. | all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which
term when vsed In this Mortgage shall include any damage or taking by any governmenial of private authority, and sny
wransiar by privaie sale In lieu thereof), either tempararity of permanently, the antire indebtedness secured haraby shall at
the option of the Lender bacome immaediately due and payable. The Lender shall be antitlad to 8il compengation, awards,
and olher payments or relief for any condemnation and hereby s authorized, at its option, o commence, appear in and
prosecule, in its own or the Borrower’'s name, any action or proceeding relating to any condamnation, and to settie or
compromisa any ciaim in conneclion therewilh, All such compensation, awards, damages, claims, rights of action and
proceeds and the right therata are hereby assigned by the Borrower 1o the Lender, which, alter deducting \heralrom all 1§
expenses, including attosneys’ fees, may relcase any moneys SO received by it without alfecting the Hen ol this Mortgage
ar may apply the same in such manner as the Lender shall determing Lo the reduction of the indabledness securad hereby,
and any balance of such moneys then remaining shall be paid 1o the Borrower, The Borrower agrees 1o execute such
lurther assignments ol any compaensations, awards, damages, claims, rights ol action and proceeds as the Lender may
requite. The Borrower pramptly shall notity the Lender in the event ol the institwtien of any condemnation of eminent
domain proceeding or in the event of any threat thereol.d The Lender shall be entitled to retain, at the axpense of the
Borrower, its own legal counsel in connection with gny such proceedings or threatened proceedings. Lendar shall be under
no obligation to the Borrower or to any other persqn o determine the sufficiency or legality of any condamnation award

and may accept any such award without question or further inqQeiry.

1.08 Care of the Property.

(a) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commil of sutler any waste and shall not do or suitar 10 be dona anything which willincrease the risk

ol fire or other hazard 10 1he Martgaged Property of any part thereol.

{L) Except as atherwise provided herein, na buildings, fixtures, personal property, or other part of lhs
Mortpaged Property shall be removed, demolished or subsiantially altered without the prior writtan
consent of the Lender. The Borrower may call or otherwise dispose of, free from the lien ol this
Morlgage, furniture, lurnishings, equipment, tools, appliances, machinery or appurtenances, subject 10
(ha fien hereol which may become worn out, urdesirable, obsolete, disused or unnecessacry {or use in the
operation of the Mortgaged Property, not exceeding in value al tha time of disposition thareol Five
Thousand Dollars {56,000.001 lor any single ransaction, or a total of Twenty Thousand Dollars

($20,000.00) in any ong year, upon repacing the same with, or substituting for the sama, free and clear
of all liens and security interests except ihose created by the Loan Documents of Other Indebrednsss

instruments, other furniture, furnishings, equipment, 1ools, appliances, machinery of appurienances nol
necessarily of the same character, but of at least equal value and of equal or grester utilily In 1he
oparation of the Mortgaged Property, and costing not less than the amount realized {rom the property sold
or otharwisa disposed of. Such substitute lurniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall farthwith become, without further action, subject to the provisions of this

Mortgage.

{c) If tha Morigaged Praoperty or any part thereol is damaged by fire or any other cause, the Borrower shall
give immadiatla writlen notice nl the same to the Lender,

(i The Lender hereby Is sutharized Lo enler upon and inspect the Morlgaged Properiy, and 1o inspect the
Borrower's 0f Borrower’s agent’s records with raspect to the ownarship, use, management and operation

of the Morigaged Property, at any lime during normal business hours.

{el If all ot any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
prompily shall restore the Mortgaged Property 1o the equivalent ol its original condition, regardlass of
whether or not there shall be any insuranca proceeds therefor; provided, hawever, that i there are
Insurance praceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as

‘ allowed under Paragraph 1.06, 1oward restoring the damaged improvements. 1f a part of the Mortgaged
Proparty shall be physically damaged through condemnatlon, the Boirower promptly shall (estore, repair
or alter the remaining proparty In a mannes satisfactory to tha Lender; provided, however, that if these
are condemnation proceeds or awards, the Bofrower shall not be required to restora the Morigaged
Properly as aforesaid untess the Lender shall apply any net proceeds or awards lrom the condemmnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements,
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1.09 Further Assurancas; After-Acquired Property.

{a] At any time, and lrom time to lime, upan request by the Lander, the Borrower, at Borrower's expanie,
will maka, axacule and deliver or cause 10 be made, executed and deliverad to the Lender and, whera
appropriate, to cause to be racorded and/or filed and from time to time theresfter to be re-recorded andjor
relfiled at such time and in such offices and piaces as shali be deemed desirable by the Lender sny and
all such other and furlher mortgages, instruments of further assurance, cartificates snd other doCuments
as may, in the oplnlon of the Lander, be necessary or desirable in order to eflectusts, complate, of
perfect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Morlgage as @ {irst and prior lien upon »ll of the Mortgaged Property, whether now
owned or herasfter scquired by the Borrower. Upon any failure by the Borrower g0 to do, tha Lender may
makae, execute, and record any and all such mortgages, instruments, certificates, and documents for and
In the name of the Borrower, and the Borrower harsby irrevocably appoints the Lender the agent and
attorney-in-fact ol the Borrower s0 10 do. The lien and rights hereundes aulomatically will attach, without
further act, to all alter-acquired property {except consumer goods, other than accesslons, not acquired
within ten [10} days after Uha Lender has given value under the Nots) ajtecheg to andfor vsed in 1ha

operation of the Mortgaged Properly ar any part thereof.

(b} Wwithout limitation to the generality of the other provisions of this Mortgage, Including subparagraph (s}
of this Paragraph 1.09, it hareby expressly is covenanted, agreed and acknowladged that the lien and
rights hersunder automatically will attach to any further, greater, additional, of dilierent estate, rights,
titles of interasts In or to any of the Morigaged Property at any time scquired by the Borrower by
whatsoever means, including that in the evenl the Borrower is the owner ol an estals or inferest i tha
Morigagad Property or any part thereof [such as, for example, 8s the lessea of tenant} other than as tha
feg simple owner therecl, and prior to the satisfaction of record ol this Mortgage the Borrowaer obtaing
or otherwise acquires such lee simple or other eslata, than such further, greater, additionsl, or dilferent
estate in the Mortgsged Praperty, or a part thereol, shall automatically, and without any further action
or filing or recording on lhe part of the Bortower or ihe Lender or any other person of enlity, be and
became subject ta this Morlgage and (he lien hereaf. In considaration ol Lendsr's making the Loan as
aforassid, and to securs the Loan, thﬂ‘gthﬂr indebledness and obligations set forth above, Borrower
hereby grants, bargains, sells and conveys 10 Lender, on the same terms as set forth in this Mortgage and
intanded 1o ba a part hereof, all such alter-ascquired property and estates. '

1 10 Additiona) Sacurity. The Lender alsa shall have and hereby Is granted a security interast in all monies, securilinss and
other property of the Borrower, now or hereafter assigned, held, received, or coming into the possession, control, or
custody of the Lender by or for the account ol the Borrowar {including indebtedness due from the Lendar to the Borrower,
and any and al ¢claims of Borrower againet Lender, at any time axlgting) whether exprassly as collataral security, custody,
pledge, transmission, collection or lor any other purpose, and also upon any and all daposit balances, Including any
dividends declared, or interest accruing theraon, and proceeds thereo!, On an Event of Daefault, tha Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not ba obligatad 1o, apply to
tha payment of ithe Loan of Oiher Indebledneass secured hereby, and in such manner as the Lender may determine, any such
manies. securities or other properly held of controlled by the Lender. No such application of funds shall, unless otharwise
exnrassly agreed by the Lender in writing, reduce, alter, delay or otherwlise affect any regularly scheduled paymant with

respect to the Loan or such Other Indabtedness or obligations,

1.11 Leases Altacting Mortgaged Property. The Borrower shall comply with and observe its obligations as landiord of
tenant under all leases al{acting the Mortgaged Property or any part thereof. Il raquested by Lender, Borrower shall fumish
Lender with executed copies of all leases now of herealter existing on the Mortgaged Property, and all leases now or
herealter entared into will be in form and subistance subjact to the approval of Lender. Borrower shali not accept payment
ol rent moie than one {1} month in advance without tha express written consent of Lender. i requested by the Lender,
the Barrower shall execule and deliver to Lender, as additipnal security, such olther documents as may be requested by
Lender to evidence further the assignment to Lender hereunder, 3nd 10 assign any and all such leases whether now sxisting
or herealter created, including, withoul limitation, all rents, royaliies, issues and prolits of 1he Mortgaged Property lrom
time 1o time accruing. The Borrower shall nal cancel, surrender or modify any lease atfecting the Mortgaged Pioperly or
any part thersofl without the wiitten consent of the Lentder.

1.12 Expenses. The Borrower ghall pay os reimburse the Lender {or all re@asonable attorneys’ fees, costs and expenses
incurred by the Lendar in connection with the collection of the indebtedness secured hereby or the enlorcement of any
rights or remedies provided for in thig Mortgage, in any of the other Loan Documents or the Other lndebtednass
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceading involving the estale ol a
decedant or an Insolvant, or-in any action, proceeding or dispute of any kind in which the Lendsr is made a party, or
appears as party plaintift or defendant, affecting this Mortgage, the Note, any of the othdr Loan Documenis, sny of Lhe
Other Indabtednass Instruments, Borrower of the Mortgaged Property, including but not imited to the foreclosure ol this
Mortgage, any condemnation action involving the Morigaped Property, any environmental condition af ar ailecting the
Morigaged Property, or any action to protect the security hereot; and any such amounts paud or incurred by the Lender shall
be added 1o tha indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Pearlormance by Lender of Delautis by Borrower. H the Borrower shall default in the payment of any tax, len,
assessmenl or charge leviod or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1 06 hereol: in the payment of any utility charge, whather public or private; in the payment of Insurance premiums; in the
procurement of insuwrance coverage and the delivery of the insurance policies required hereunder; or in the perfermance or
obsarvance of any other covenant, condition or term ol this Martpage, of the Note, of any of the other Loan Documents,
or of any of tha Other Indebtedness Instruments, then the Lender, at its option, may perform or observe Lthe same; and all
payments made for costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, iImmediately repaid by the Borrower ta the Lender with interest thereon calculated in the manner set forth
in the Note, and at the default inlerast rate specified in the Nota, or, If no dalault interest rale is specilied, then at tha rate
sel forih in the Note, plus two percentage poiats (2%}, The Lendar shall be the sole judge ol \he legality, vahdity and
priority of any such tax, lien, assessment, charge, claim and premium, ol the necessity lor any -such acuons and ol the

amounl necassary to be paid in satisfaction thereat. The Lendes hereby is empowered to enter and ta authorize others to
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1 1% Estoppel AHldavits. The Borrower within tan {10} days alter writt

statement, duly acknowladged, sett
whether or not any olfsats of defenses exist against any principal and intarest.

intarest in or otherwise convey all or any part o

entar upon the Martgaged Properly or any paft thereol for the purpose of periorming or observing any such defaulied

covenant, condition or term, wit
the Borrower for trespass or otherwlse.

hout thereby becaming liable to the Borrower or any person in possession holding under

f

1.14 Books and Records. The Borrower shall keep and malntain at all times full, true and accurate books ol accounts and

records, adequate to reftect correctly the results of the operation of the
the Borrower shall furnish to the Lender
sheet and 8 statement ol incame and expenses, bath in reasonable datak
a Certitied Public Accountart, and
Mongaged Property, certified by the
the laase expiration date and the sent pald.

Mortgaged Property. Upon request of the Lendear,
{iy within ninety {90} days after the end of the Borrowar’s fiscal year a balance
| and form satisiactory 1o Lender and cartilied by
(it} within tan {10) days alter raquast therefor from Lender, a rent schedule of the
Borrower, showing the name of each tenant, and lor each tenant, the space gccupied,

en request 1rpm the Lender shal) turnish a written
Ing torth the unpaid principal of and interest on the Loan and Other Indebtedness and

The Borrower shall not sell, assign, morigage, sncumber, grant a secunity
{ the Mortgaged Property without obiaining the express wiitten consent

ol the Lender at least thirly {30 days prior to such canveyanca. H Borrower should sell, assign, mortgage. ancumber, grani
a sacurity inlerest in or convey all, or any part, ol the Morlgaged Property without such consent by Lender, then, in such
evant. the entite balance of tho indebledness {including the Loan and all Other Indebtedness) secured by this Morigage and
Lendar may elect} shall without notice become due and payable forthwilh al

1.16 Alienatlon or Sale of Mortgaged Property.

afl interest accruad thereon {or sych parts as
the option of the l.ender.

1.17 Environmeanial and Complisnce Maolterg. Borrower repreSents, warranis and covenants as lollows;

{n) No Hazardous Matorials (herainafter defined) have heen, aré, of will be, while any part of the indebledness
sacured by this Mortgage ramains unpaid, contained in, treated, stored, handled, generated, located on,
discharged (rom, or disposed of an, or €O stitute a part of, the Morngaged Property. As used herein, the
term "Hazardous Matesials” includes, withput limitation, any asbestos, urea inrmuldehﬁla foam insulation,
{lammable explosives, radicaclive I;natarinis, hazacdous materials, hazardous whagtes, harardous or 10XIC
substances, or related or unrelated substances or materials defined, reguiated, controlled, limited or
prohibited In the Comprehensive Environmental Response Compensation and Liability Act of 18380
("CERCLA"} (42 U.5.C. Sactions 9601, &l seq.), the Hazardous Matearials Trangportation Act {49 U.5.C.
Sactions 1801, ef seq.), the Resource Conservation and Recovery Act {"RCRAT) {42 U.S.C. Sections
8901, af saq.). 1he Clean Water Acl {32 U.S.C. Sections 1251, &l seq.}, the Clean Alr Act [42 U.5.C.
Sections 7401, et seq.1, the Toxic Substances Control Act [16 U.5.C. Sections 2601, ef seq.}, each such
Act as amended fram time to time, and in the rules and regulations adopted snd publications promulgated
pursuant thereto, and in the rules and ragulations of the Occupational Salaty and Heallh Administralion
{"OSHA") pertaining to occupational exposure 1o asbestos, 88 amended from Ume to time, of in any othet
jederal, stata or local snvironmemal law, ordinance, rule, of ragulation now or hereafter in eflect;

b No underground storage tanks, whather in use or not In uge, are located in, on or undar any part of the
Mongaged Property;

]
4

i) All of the Mortgaged Properly complies and will comply in all respects with apphicable environmental laws,
rules, regulations, and cowt of administrative nrders;

(el There are no pending claims or threatls of claims by private or governmental of administrative authorities
reipting 10 environmental impairment, conditions, of regulatory requirements with raspect to the

Morigaged Properiy;

{a) The Borrower pramptly shall comply with all present and future laws, ordinances, rulas, regulations,
orders and decreas of any governmaental authority affecting the Mortgaged Froperty or any part thereof,
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Properly is in
present compliance with, and in the fulure shall comply with, as applicable, the Americans Wilh
Disabilities Act of 1990, "TADA"} {42 U S C. Seclions 12101, ef saq.} and the Rehsbilitation Act ol 1973

~Hehabilitation Act™} {28 U.S.C. Sections 749, 8¢ seq.), each such Act as amended fraom time 10 tima,
and in tha rqles and regulalions adopted and publications promulgated pursuant thareto.

i Botrower shall give limmetdliate oral and writien notice to Lender ol its receipt of any notice of a violation
ol any law, rule or regulation covered by \his Paragraph 1.17, or of any notice of olhar claim relaling to
tha environmental or physical condition of the Mortgaged Property, or of Its discovery of any mattes
which would maka the represeniations, warranties and/or covenants herein to be inaccurate or mislgading

n any respeclt.

Borrower agrees to and does hereby indemnily and hold Lender harmless from all loss, cost, damage, claim and expense
incurred by Lender on account ol {i} the violation of any representation or warranty set forth in this Paragraph 1.17, (i})
Aofrower’s failure to perform eny obligations ol this Paragraph 1.17, {iil} Borrower's or tha Mortgaged Properly’s failure
to fully comply whh all environmantal [aws, rutes and regulations, with all occupational health and salety laws, rules and
reguiations, with the ADA or the Rehabilitation Act, as spplicable, or (v} sny other mattar related to snvironmantal of
nhysical conditions on, under of allecting the Mortgaged Property. This indemanification shall survive the closing of the
Laan, payment of the Loan, the exerciss of any diaht or remedy under any Loan Document, and any subsequent sale or
transler of the Mortgaged Properly, and all simitar or related events or goccurfences, Howsver, this indemnification shail
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property alter the acquisition
of title to the Mortgaged Property by Lender through foreclnsure of feed in iev of foreclosure or purchase from a third parly

alter the Loan has been paid in full,
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1.18 Inspection Rights and Eassments. In addition to other inspection rights of Lendsr, the Borrower shall and hereby
does grant and convey to the Lender, its agents, representatives, contraclors, and employess, to be sxerclaed by Lender
tollowing an Event of Dalault hersunder of under any of the other Loan Documents, an easemant and Bcense to antir on
the Martgaged Property:at any time and from time to time for the purpose of making such audits, tests, Inspactions, and
axaminations, including, without limltation, inspection of buildings ang improvements, subsurface axploration and testhng
and groundwater testing thereln "mspections™}, a5 the Lander, inits sole discration, deems necesssry, CONVANEn, of propar
to detarmina the condition and use of ‘the Morigaged Property, to make an inventory of 1he Mangaged Property, and t0
detarmine whether the ownership, use and operation of the Mortpaged Properly are in compliance with all federal, stale,
and locsl Isws, ordinances, fules, and reguisllons, including, without limitation, environmantsl laws, heslth and public
accaommuodailon laws, the ADA and the Rehsbilitation Act, as applicsble, and ordinances, rules and ragulations rslating
ihereto. MNotwilhstanding the grant of the sbove easemant and license to the Lender, the Lender shall have no obligation
to parform any tuch Inspactions, or to 1ake any remadial action. Al the costs and axpenges incurred by the { andar with
respect to any lnspections which the Lendar may conduct or take pursuant to this Plr!gr:ph 1.18, Including, without
imitation, the Tess of any angineers, laboratorles, and contraciors, shali be repsid by 1 ‘Borfower, with Interest, and shail

he secured by this Mortgage and the other Loan Documenis,

ARTICLE i
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmaent. Borrower, in consideration of Lender’'s making the Loan 2s aloresaid and (or other good and vatuable
cansideration, and to secure the prompt payment of sgme, with the interest thereon, and any exiangiaons, renewals,
mudifications and refinancings ol same, and any charges herein Incurred by Landér on accoum of Borrower, intluding but
not limited 10 attornays’ fees, and any end 8l Other indebtadness, snd further to securs the performance of the covensnts,
conditions and agreements hereinafier sat forlh andl set forth in the Note, in the other Losn Documents, and in the Other
Indabiadness instruments, does hersby seil, assign and transfar unto the Lendar sli lsases, subleases and lease guaranties
ol or felating 1o all or part of the Mortgaged Pioparty, whather now existing or herealter created or arising, Including
without limitation those certain leasas, H any, specifically described on an exhibit to this Mortgage, and il the rents, issues
and prolits now due and which may hareafter become due under or by virlus of any such leass, whether wiltten or verbal,
or any letling of, or of any agreement for the use or occupagcy of the Mortgaged Property or any part tharsol, which may
have been heretolore or may be hereaiter made or agreed 10 of which may be made or agraed 10 by the Lender under the
powers herein granted, 1t being the intentlon of tha parties to hereby establish an absolute transfer and assignment of all
\he said leases, subleases, lease guaranties and agreements, and all the avalls thereol, to the Lender, and the Borrowar
does hereby appoint krevocably tha Lender its true snd lawiul ettornay in its name and stead {with or without 1aking
possessian of (he aloresaid Morigaged Property as hereinafter provided}, to rent, lease or let all or any portion of the
Morigaged Properly to any party of parties at such rental and upon such term, in its discretion as it may deatermina, and
to collact all of said svails, rents, issues and profits arising from or accruing at any time hereafter, snd all now due, or 1hat
may hereafiar becoma due under each and all of the leases, subleases, lease guaranties and agreements, written or verbal,
or other tenancy axisting or which may harealier exist on 1he Morigaged Property, with the sams rights and powers and
subisct to the same immunitles, exoneration of fiability and rights of recourse and indemnity 8s the Lender wouwld have upon
1aking possassion of the Mortgaged Property pursuant to the provisions herginalter set (orth.

2.02 Prepayment of Rent. The Borrower represents and ngreas that no rent has been or will be paid by any person in
possession ol any portlon of the Mortgaged Property for more than ona installment in advance and that the payment of
none of tha rents to accrus for any portion ol said Mortgaged Property has been or will be waived, released, reduced. of
discauntad, or olherwise discharged or compromisad hy the Borrower, The Borrowar walves any right ol setol! against
any person in possession of any porilon of the Mortpaged Property. The Borrower agrees thet iL will not assign any ol the
rants or profits except to the purchaser or grantese ol the Mortgaged Properly.

2.03 Not Morigages in Possession; No Liabitity, Nothing herein coniained shall be construed ps constituting the Lender
as "mortgagae In possession” in tha sbsence of the taking ol sctual possession ol the Mortgaged Property hy the Lander
pursuant to Lha provisions herainaftar contained. In the axercise of tha powers herein granted the Lender, no liabllity shall
be asserlad or enforced agsinst the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Prasent Assignment, It Is the intention of tha parties that this assignment of rents and lanszes shall bs a present
assignment; howaver, it s exprassly undersiood and agreed, anything herein contained to the contrary notwithstanding,
that Borrower shall have the right to collect the rénts so {ong as Lhere exists no Event of Defaull under this Mortgage, and
pravided {urther, that Borrowed's right to coltect such rents shall terminate and cease automatically upon tha occurrence
nf any such Event of Defsult without the necessily of any notice or other action whatsoever by Lender.

205 No Obligation of Lender Undar Leases. The Lender shall not be obligated 1o perform or discharge, nor doss it
hareby undartake to parform or discharge, any abligation, duty or liability under any leases, sublsases or rental sgreemants
relating to the Mortgaged Property, and the Borrower shall and doas hereby agree to indemnily and hold the Lander
harmless of and from any and all Habllity, loss or damage which it may or might incur under any leasas, subleases or
agreaments or under or by reason of tha assignment thereof and of and Irom any and all claims and demands whatsoaver
which may be asserted agsinst it by reason of any alieged obligations or undertakings on its part to perform or discharge
any ol the terms, covenants or agreameants contained In said leasas, subleasas or sgreamsants. Should the Lander Incur
any such lisbility, 1oss or damage, under said leases or undar or by reason of the assignment thereof, or in the delense of
any ‘clalms or demands asserted against the Lender in connectlon with any one or more of ssid leasas, subleasas o
ggreements, the Borrower agrees to reimburse the Lendsr for tha amount thareo!, including costs, expenses and rassonable
sttorneys’ feas immaediately upon demand, and until the same are fully rsimbursed by the Borrower, all such costs,
expenses and sttorneys’ (ees shall be secured by the assignment hereunder and by this Mortgage.

2.06 Instruction to Lassass. The Borrower does lurther specilically authorize and instruct each and every present and
fulure lasses. (ensnt, sublessee or subtenant of the whole or any parl ol the Mortgaged Properily to pay all unpaid rentai
agread upon in any lesse, sublease or tenancy 1o the Lender upon receipl ol demand from said Lender to pay the same.
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207 Dealeult [Asslgnment). Upon the occurrence of any Event of Default, as described In Paragraph 4.01 of this _
Martgage, then, In addition to the ripht to demand and collact directly from tenants rents accruing trom leases of the
Mortgaged Property, Lender shall have all rights and remedies set forth In Anticle 1V or elsewhere in this Moartgage.

ARTICLE
* SECURITY AGREEMENT

3.01 Grant of Sscurity Interest. Borrower (the “debtor” for purpases of the Unilorm Commercial Code), in consideralion
of Lender’s ithe "secured party™ for purposas ol the Uniform Commerclal Code} making the Loan as aloresald and for ather
good and valuable considaration, and to secure the prompt payment o! same, with the interest thereon, and any axtansions, ,
renewals, modilications and reflinancings of same, and any charges herain incurred by Lender on account ol Borrower, i
including but not limited 1o attornays' fees, and any and sll Other tndebtedness, ang lur‘ll;-ar to secura the performanca ol
the covenants, conditions and sgregments herginalier set forth and set forth in the Note, Tn the other Loan Documents, .
and in the Other Indebtadness Instruments, does hereby assign and grant 10 Lender tille to and a securlty interest in such
portions of the Morigaged Praperly the security interesl in and disposition ol which Is governed by the Unilorm Commercial

Code {the "Coliataral™}.

3.02 Dalinlilons. All tarms usad herein which are defined In the Alabama Unilorm Commercial Code (the "Unitorm
Commarciat Code®! shall have the sama meaning herein as in the Uniform Commaearcial Code unless otharwise indicated

Ivergin,

3.01 Financing Slateméenis. No financing statement covering any Collateral of any proceads thereol is on file in any
public office, excepl {or financing statements specilically set forth on an addendum sitached hereto, il any, and sxcapl
in¢ the linancing stalomants executed by Borrower and Lender. At the Lender’s request, the Borrower will jain with Lender
in exacuting one or more linsncing statements pursuant to the Uniform Commaeirclal Code in form satisfactory 1o tha Lender,
and will pay tha cost of filing the same in all public oltices wherever filing Is deemed by tha Lender {0 be necesssfy Of
desirshle. The Borrower authorizes tha Lender to prepare and to lile financing statements covering Lhe Collateral signad
only by the Lender and to sign the Borrower's signature to such financing statements in jurisdictions where Borrower's
signalure is required. The Borrawer promises to pay to tje Lender the fees incurred in liting the annclnu stalemeants,
including but not limited to morigage recording laxes payahte in connectton with filings on fixturas, which feas shall become

parl of the indebtedness securad hereby.

3.04 HRepreseniations of Borrower {Collateral). With respect (o sl of the Coliaterai, Borrower represents and warranis
thaf:

(a) The Collateral is used or bought primarily for business purposes;

{h) If 1he Loan is a construction loan, the Collateral is being acquired and/or installed with the proceeds of
tha Note which Lender may disburse directly to the seller, contractor, of subconiractor,;

e) Al the Collateral will be kept at the address of Borrower shown tn Paragraph 5.08{a) or, il not, al the raal
property described In Exhibit A herete. Borrower promplly shall notily Lender ol any change in the
location of the Collateral. Excepl for transactions in the ordinary course of Borrowers's business,
Borrower, its agents of employees, will not remove Lthe Coltateral from said location without the prior

written consent of the Lender;

{d) It certilicates of lille bre issued or autstanding with respect to any of the Collateral, the Borrower shall
cause the Lender's interest to be preperly noted thereon; and

la) Borrower's namo has always been as set forth on the first page of this Mortgage, excepl as otherwise
disclased in wiiting to the | ender. Oorower promptly shall advise the Lender in wtiling ol any change

in Borrower's nama,

1.06  Assigoment of Lishilities. [f at any time of timas by sale, assignment, negotiation, pledge, or otherwise, Lender
transiers any or all of the Indabtedness o instruments sacured hereby, such transfer shall, unless otherwise specified in
writing, carry with [t Lander’s rights and remedies heretinider with respect to such indebtedness or instruments lransfecred,
and the transierag shail becoma vasted with such rights and remadias whether or not thay are spacilically referred to In
1he transfer. !l and 10 the extent Lender retains any ol such indebtedness or instruments, Lender shall continue o have

ihe rights and remedies herein set forth with respect thereto.

3.06 No Obligation of Lentlar Under Assignad Conlracts. The Lender shali not be obligated to perform or discharge,
not does it hareby undertake to perform or discharge, any obligation, duty or liabllity under any contracts or agregments
relating te \he Moartgaged Proparty, and the Borrower shalt and does hereby agree 1o indemnify and hold the Lender
harmless of and from any and ail liability, loss or damage which it may of might incuwr under any such contracls or
agreements or under or by raason ol the assignment thereof and of and (rom any and all claims and demands whatsoaver
which may be asserted against it by reason of any alteged ohligations ar undertakings on ils part to perform os discharge
any al the terms, covenants Or agreements contained in said contracts or agreements. Should the Lender incur any such
liability, loss of damage, under said contracts or agreements of under or by reason of 1he assignment thereol, or in the
defense ol any claims or demands asserted against the Lender in connection with any one or more of sad contracls of
agreements, the Borrower agreés 10 reimburse the Lender for the amaunt thereof, including costs, expenses and reasonable
attorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expensas and atlorneys’ {nes shall be secured by the assignment hereunder and by this Marigage.

3.07 Deafault {Securlty Agreement). Upon the occurrence of any Event o! Delaull., as described in Paragraph 4.01 of
this Mortgage, the Lender shall have afl rights and remedies set forth in Article 1V or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Default. The term "Event of Default,” wheraver used In this Mortgage, shall mean the occurrence of
axistence of any one or mora ol the following events or circumstances:

{a}

b}

(o)

{d]

Y

Failure by Lhe Borrower to pay as and when due and payable sny Instaliment of principal, interast or
escraw deposit, or pther charge payable under the Mote, this Morigage of under any other Loan

Dacurnent;: or

Fallure by the Borrower to duly observe any other covenant, condition or agresment of this Mongage, of
the Note, of any of the other Loan Documaents, or of any of the Other Indebledness instruments, and the
continuance of such failure for ten {10) days or more, or tha oceurrence of any other Event of Delault
under any of the other Loan Documents of Other Indebtedness Instruments,; of

The filing by the Borrower or any guarantor of any indebtedness secured hareby or of any of Borfower's
pbligations hereunder, of a voluntary petition in bankrupiCy or the Borrower’'s or any such guarantor’s
adjudication as 8 bankrupt or insolvent, ar the lifing by the Borrower or any guch guarantor of any palition
aor answer sesking or acquigscing in any rgorganization, arrangement, compaosition, readjusiment,
liquidation, dissolution ar similar reliel {or ites!! yndar any prasent or luture fadaral, slale or other siatule,
law or ragulation relating 1o hankruptcy, insolvency or othes relie! for dablors, or the Boirower's or any
such guarantor's seeking of consenting to or acquiescence in the appointment of any trustee, receiver
or liquidator of the Borrower or any such guarantor of of ail or any substantial part ol tha Morigaged
Property or of any or all of the rents, revenues, Issues, earnings, prolits of incoma theraol, or of any
interest or estate thereln, or tho making ol any general assignment {ar the benalit of creditors or 1he

admission in writing of its inability (0 pay its debls generally as ihey bacome due; of

The entry by a court ol competent jurisdiction or any order, judgment, or decree approving a petition filed
against the Borrower or any guarantor al any of the Indebtadnass secured hereby or of any of Borrower’s
obligations hergunder, seeking any renrnarizatiun, srrangement, compasition, readjustment, Hquidation,
dissolution or similar reliel uhder any present of juture laderal, state or other statute, law or (egulation
relating to bankruplcy, insolvency- of olher relie! lor debtors, which oider, judgment of decree remains
unvacated and unstayed for an aggregate of thirty {30} days {whether or not consecutiva) Irom tha date
ol entry 1hereaf, or the appointment of any trustes, receiver or liquidator o the Borrower or any such
guarantor or of all or any substantial part of the Mortgaged Property of of any or all ol the rents,
revenues, issues, earnings, profits of income thereof, or of any inlerest or estate therein, without the
consant or scquisscence ol the Borrawer and/or any such guaramar which appointmeant shall remain
unvacaled and unstayed for an aggregate of thirty {30) days {whether or not consecutive); of

The tiling or enlorcement ol any other mortgage, lien or encurnbrance on the Morigaged Property or any
part thergol, or of any interest or estate therein; or

It any portion of the Martgaged Property is leasehold esiate, the occurrence ol 3 delault undar such
tease or other instrumant creating the astale,

4.02 Accelerallon of Maturity. I yn Event ol Dalault shall have occurred, then (he gntire balance gl the indeblednass
lincluding bul not limited to the Loan ard the Other Infiebtedness) secured herehy tor such parts as Lender may elecl} with
interast accrued thereon. for such parts 8s Lander may glecl) shall, at the option of the Lendet, become due sndd payable
withaut notice or demand, time being of the essence. Any omlssion on the part of the Lander to exerclse such oplion when

entitled to do so shall not be concidered 85 a waiver of such right.

4 03 Right of Lender 10 Enter and Take Possasslon.

1}
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It an Event of Dafault shall have occurred and be continuing, the Borrower, upon demand of 1he Leander,
chall forthwith surrender 1o the Lender the aclual possession af the Mortgaged Property, and if and to the
extant permitted by law, the Lernvier of its agents may enter and 1ake and maintain possession of all the
Mortgaged Property, together with all 1he documents, books, records, papers and accounts ol ha
Barrower or then owner of 1he Morigaged Property refating thereto, and may exclude the Borrower and

its agents and employees wholly therefrom,

Upon every such entering upon of taking of possession, \he Lender, as slitorney-in-tact or agent of the
Borrower, o in its own name as morigagee and under the powers herein granted, may hoid, slore, use,
operate, manage and control the Mortgaged Property {or any portion thareof selected by Lender] and
conduct the businegss thereol either personally or by its agents, and, {rom time to time (i} make all
necessary and proper rmaintenance, repairs, renewals, replacements, additions, betterments and
Improvements Lhergto and thereon and purchase or otherwise acquire additional fixtures, parsonalty and
other properly; (i) insure or keep the Mortgagsd Property |or any portion thereal seiected by Lender)
insured: lilll manage and operate 1ha Marigaged Property lor any portion theraof setacted by Lander) and
exercise all the rlghts and powers ol the Rorrower in its name or otherwise, with respect to the same,
Including legal actions lor the recovary of rant, legal dispossessory actions agsinst tenants holding owver
and legal actions in distress ol rent, and with full power and authority to cancel or terminate any lease
or subleasa 10r any cause of On any ground which would entitle the Borrower Lo cancel the same, and
to elect 1o disaltirm any lease or sublease made subsequent 1o this Mortgage or subordinated to the lien
hereof: (iv) enter into any and all agreements wilh respect to the exercise by others of any of the powers
herein granted the Lender, ali as the Lender from time to time may determine to be to its best advantage;
and the Lender may collect and receive all the income, revenues, rents, 1ssues end profits of the
Morigaged Property {or any potlion thereo! selected by Lender], inchuding those pasi due as well as those
accruing therealtor, and, after decucting taal all expenses of taking, hotding, managing, and operaling the
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4.06 Lender's Powar of Enfarceamant.

Mortgaged Property {including compensation for the sarvices of all parsons employed for such purposes),
ibb) the cost of all such maintanance, repales, renewals, replacements, additions, beattarmeants,
improvements snd purchases and acquisitions, (cc) the cost of such Insursnce, [dd) such texas,
assassments and other charges priar to this Mortgage as the Landar may determine to pey, (ed) other
proper chargas upon the Mortgaged Property or any pait thereof, and {I1} the reasonable compensation,
gxpenses and disbursements ol the attorneys and agents of the Lender, Lender shatl apply the remainder
of the moneys so received by the {ender, lirst to the payment of sccrued interast under the Note; second
1o the payment ol tax deposits required in Paragraph 1.04; third to the payment of any other sums
required Lo be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to 1he
payment of overdue installments of principal on the Note: filth to the payment of any sumns due uniles
Oiher Indebtedness Instruments, whether principal, interest of otherwise: and 1the balance, if any, a3

otherwise: required by law.

lc) wheneaver all such Events of Defaull have been cured and salisfied, \ha Lender may, at its optlion,
surrender possession of Lhe Mortgaged Property to the Boarrower, of to whomsoever shall be entilled 10
possassion of the Mortgaged Property as a matter of law. The sama right of taking possession, howevear,

shall exist it any subsequent Event of Default shail occur and be continuing.

4.04 Recalver.

[a} If an Event of Delault shall have occurred and be continuing, the Landar, upon application to a court of
competent jurisdiction, shall be entitled, withoul notice and without regard to the adaquacy of any

! sacurily lor the indebladnass hareby secured of ithe solvency of any party bound for its payment, 10 the
appointment ol a receiver to take possession of and to operale the Mortgaged Property and to collect the

rents, prolits, issues, royalties arul revenucs thaereol.

The Botrower shall pay to the Lender upon demand all costs ani expenses, including receiver's faps,
sttorneys’ fees, costs and agent's campensation, incurred pursuant to the provisions contained in this

Paragraph 4.04; and ell such expenses ghall be secured by this Morigage,

(L)

i an Event ol DJiault shall have occurred and be continuing, the Landar mby,
gsassion aschereingbove providad or otherwise, proceed by sult or suits at law or
of tha Loan; (b} to foreclose this Mortgage,
d {d) 1o pursue any other remedy available

gither with ar without entry or 1aking po
in aquity or any other appropriate proceading or remedy (3) 10 enlorce payment

(c) 10 enlorce or Bxeicise any right under any Other Indebtedness Instcument; an
1o Lender. all as the Lender may elect.

4.06 Rights of a Securod Party. Upon the occurrence of an Event of Delault, the Lender, in addition to any arvt aH
remedies it may have or exarcise undar this Martgage, t1ie Note, any of the other Loan Daocurmnants, the Other Indeblednoss
instruments or under applicable law, may Iimmadiately and without demand axercise any and alt of the rights ol a sacured
party upon default under tha Unitarm Cammercial Code, all of which shall be cumulative. Such rights shali include, without

liinelation:

() The right 10 taka possession of the Collateral without judicial process and 1o enter upon any premises
where the Collateral may be located for the purposes of taking possession of, securing, ramoving, and/or
disposing of the Collateral without inerference from Borrower and without any liability for rent, storage,

utilities or other sums; ,

[b) The right to scH, lease, or oltberwise dispose of any ar all ol the Collateral, whether in its then condition
or alter further processing of preparation, af puhlic or privale sale; and unless the Collateral is perishable
af threalens to daecline speedily in valua of is of a type customarily sold on a recognized market, Lender
shall give to Borrowaer at icast len (10} days’ prior notice of the time and place of any public sale ol 1he
Collateral or of the time aftar which any private sale or other intended disposition ol the Collateral is to
ba made, all of which Borrower agrees shall be reasonable nolice of any sale or disposition of the

Collateral,

(c) The right to require Borrower, upon request of Lender, 10 assamble and make the Collateral available 1o
Lender at a place reasonably canvenient 10 Rosrrower and Lender; and

{<l} The right 1o notily account debtors, and demand and receive payment therelrom.

To ellectuate tha rights and remedies ol Lender upon delault, Borrower does hereby irrevocably appoint Lender attorngy-in-
tacl {ar Borrower, with full power ol substitution o sign, execitie, and deliver any and all instruments and dacuments and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transler any collateral 10 Lender

ar any olther parly.

4.07 Power of Sale. Il an Event ol Default shall have occurred, Lender may sell the Mortgaged Propeity 1o the highest
bidder at public auction in front al the courthouse door in the county or counties, as may be required, wheie the Mortgaged
Property is located, sither in parson of by auctioneer, after having first given notice of the time, place and terms of sale,
together with a descriplion of the property to be sold, by publication once a week for three (3} successive weeks prior 10
said sale in some nawspaper publishad in said county or counties, as may be required, and, upon payment ol the purchase
money, Lender or any pierson conducting he sale [or Lender is autharized to execule 10 the purchaser at said sale a deed
to the Mortgaged Property 50 purchased. Lender may bith at said saie and purchase the Martgaged Property, or any pari
thereof, il the highast bidder therelor. At ihe fareclosure sale the Mortgaged Property may be ollered lor sale and sold
as a whole without first oflering it in any other manner or may be olfarcd for sale and sold in any other manner as Lender
may elecl. Tho provisions of Paragraph 4.08 ol this Martpage shall anply willvrespect 10 Lendoer's enlorcement of righis
or lnlerasis in personal property which constitutes Maortgaged Proparty hareundsr.

4.08 Application of Foreclosure or Sale Proceads. The proceeds of any foreclosure sale pursuant o Paragraph 4.07,
of any sale pursuant to Paragraph 4.086, shall be applied as follows:

Future Advance Mortgape page 10
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[a] First, to the costs and expenses of 1) retaking, holding, storing and processing the Collateral and
preparing the Collateral o7 the Mortgaged Property {as the case may be) {or sale, and {il) making the sale,
including a reasonable attorneys’ fae for such services as may ba necessary in the collaction of tha
indebtedness secured by this Mortgage of the foreciosure of this Mortgage;

{t) Second, to (he repayment of any moneay, wilth interest thereon to the date ol sale at tha applicable rate
or tates specilied in lhe Nota, this Mortgage, the other Loan Documents of the Other Indebtedness
nstruments, as applicable, which Lender may have paid, or becoma liable to pay, of which it may then
be necessary to pay for taxes, insurance, agsassments or other charges, llens, or debts as hareinabove
provided, and a5 may be provided in the Note or the other Loan Documents, such repayment 10 ba applied

in the manner delermined by l.ender,

{c) Thitd, 1o the payment of the indebtedness {including but nut,li;nit‘ep lo the Loan and the Other
Indobtedness) secured hereby, with interest to date of sale at the applicable raie or rates specified in the
Note. this Mortgage, the other Loan Documents or the Other indebtedness Instruments, as applicable,

whether or not all ¢f such indebtedness is than dus;

[dd) Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lander's Option on Foraclosure. AL the option of the Lender, this Moitgaga may be {oreclosed as provided by law
or In equity, in which event A raasonablie attorneys’ fee shall, among other costs and expensas, be allowed and paid ot
of the procesds of the sale. [n the avent Lender exercisas its oplion to foreclose this Morigage In equity, Lender may, at
itgontion, ioreclose this Martgage subject to the rights of any tenants of the Mortgaged Property, and the failure 10 make
any such tenants parties defendants to any such foreclosure proceeding and 10 toraclose their rights will not be, nor be
asserted 10 he by tha Borrower, a dalense to any praceedings instituted by the Lendar to collect the sums sacured hereby,
o to collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Praperty.

4.10 walver of Exemptlon. Borrower waives all rights of exemplion peitaining to real or personal property as to any

indabladness secured by or thal may be secured by this Mortgage, and Borrower waivas the banefit of any statute

regulating the obtaining of a deliclancy judgment or :equirirﬁ that the value of the Mortgaged Property be a8t ofl pgainst
/

any part of the indebtedness securad hereby.

4.11 Suits to Protact the Mortgaged Property. The Lender shall have power {a] to institute and maintain such suils and
proceedings as it may desm expedient 10 prevent any impairment of the Mostgaged Property by any acts which may be
unlawiu! or in violation of this Morigage; {b) to preserve of protect Its interest in the Mortgaged Property and in tha incomae,
revenues, rents and profits arising therefram: and (c) 1o restrain the enforcement of or compliance wih any legistation oOf
other governmantal enpctment, rule or order that may be unconstilutional ar otherwise invalid, if the enforcemant of or
compliance with such enaciment, rule or ardar would impair the security hereunder or be prejudicisl to the interest of tha

f.ender.

4.12 Borrowar to Pay the Note on any Default in Pryment; Application of Monéys by Londer. |f delault shall occur in
ihe payment ol any amount due under this Mortgage, the Nole, any of the other Loan Documents or any of the Other
Indebtedness Instrumanis, of it any other Event of Default shall occur under this Morlgage, than, upon demand af the
( ender, the Barrower shall pay Lo the Lender the whote amount due and payabls under the Note and under all Other
ndeltedness Instruments; and in case the Borrower shall [aill to pay the same lorthwilh upon such demand, the Lendes
shall be entitled 1o sue for and to recover judgment lor the whole amount 50 due and unpaid together with costs, which
shall include the reasonable compensation, axpenses and dishursements of the Lender’s agents and atlorneys.

413 Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note 1o exercise any
night, power or remedy accruing upon any dalault shall exhaust of impair any such right, power of remedy or shall be
constiuad to he 8 waiver of any such defaull, or acquiescence therein; and every right, powar and remedy given by the
Note, this Mortgage, any of the ather Loan Documents, or the Other Indebtedness Instruments to the Lender may ba
exercisad from time 1o time and 0s often as may be deemed expedient hy the Lender.

4.14 Ng Waiver of One Default 10 Alfact Anothar. No waiver of any delault hereunder, under any ol the other Loan
Dacumants, of under any of the Other Indeblednass Instrisments shall extend.to or shall allect any subsequent or any alher
then existing delault or shall hnpair any rights, powers or remacdies consequent thereon,

H the Lerder {a) grants lorbearance or an exlension ol time lor the payment ol any indebtedness secured hereby; (b) 1akes
ather of additional security {or the payment thereol; [c] waives or does not exercise any right granted herein, in the Nole,
in any of the pther Loan Documents, or in any of the Other Indebtedness ingiruments; (d) releases any part ol the
Mortgaged Property from this Mortgage of otherwise changas any of the terms of this Mortgags, the Note, any al the other
| gan Documents or the Other Indebtadness Instrumeants: (e] consents ta the filing of any map, plat, or raplat of or consents
to 1he granting of any easement on, all or any part of 1he Morigaged Property; or (f] makes or consents 10 any agresmant
subordinating the priority of this Martgage, any such act or omission shall not release, discharge, modily, change, or atfect
the original liability under 1his Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Botrower or any subsequent purchaser of 1he Martgaged Property or any part thereo!, or any maker, co-signer,
endorser, suraty of guarantor; nor shall any such act ar omission preclude the Lendsr Irom exarcising any right, powaer o1
privilege herein granted or intended to be granted in the event of any ather default then made or of any subsequent defaull,
nor, excepl as otherwise expressly pravided in an instrument or instruments executed by the Lender shall the provisions
of this Murtgage be altered thereby. Inihe event of the sale or transfar by operation af 1aw or otherwise of all or sny parl
of 1he Morigaged Property, the Lender, wihoul notice 10 any person, corporation or other entity {except notice shall be
given 1o Borrower s0 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
heiely is authorlzed and empowered Lo deal with any such vendee or transteree with relerence 10 the Marigaged Property
ai 1he indebtudness secuorad hereby, of with reference to any of the terms or condilions hareal, ar ol the other Loan
Documents, as lully and 10 the same extent as it might deal with the original paities hereto and withput in any way
releasing or discharging any of the tiabilities or undertpkings hereuntder.
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415  Discontimsnco of Proceatlings — Positlon of Portlas Nestored. n case the Lender shall have proceeded to enlorce
any dyght or temady undor \is Morlgage Ly loreclosure, ontry of olherwisa, and such proceedings shalt hiave been
discontinued ot abandongd for any reason, of shall bave been determined adversely to the Lendar, then and in every such
case e Borrower and the tender shall be restorad 1o their lormer positions and rights heteunder, and el rights, powers
and remedies of the Lender shall conlinue as Il no such proceading had been 1aken,

A 16 Romodias Cumulative. Noright, power, or teredy conletred upon of raserved 1o tha Lender by Lils Morigage is
htesdded 10 be exclusiva of any oiher tipht, power or remedy, bul ench and avery such right, power and remedy shall be
cumulative aud concurfent -and shall ba in additlon o any olhar right, power and remedy given hereundar, or under e
Note, any of the olher Lean Documents, (he Other Indebledness Instruments or now or heraalter axisting at law of in equity

¢ by slalula,

417 Notice of Doloults Undar the Loan Documants and Othar Cradit Arrongemants! Daviewer shall give prompt notice
to Lender of any delaults by Borrower under this Morigape or any of tha other Loan Documants, snd of any notice ol
deladl receoived by Dorrawer under any other credit arrangemont of Dorrowaor.

ARTICLE V
MiSCELLANEOQUS

5.0} Plihng Effoct. Wharaver o thls Mociphgoe one ol tha pacles horeto is nomed or relerred to, \he heirs,
adiminisiralors, execulors, successors, assigns, distributees, and legal and personal raptesantatives ol such parly shall be
neluded, and all covenants and agreemants contalned in this Mortgage by or on behall of the Borrower of by or on bahall
al Lender shall bind and Inure 1o tha benalit of (heir respectlve heirs, pdministrators, execulors, successors, assigng,
disttibutees, and legal and parsonal representatives, whether §0 expressed or not. Nalwllhstanding the toregoing, the
Borrowes shall not ba entitted o assign any of its rights, tles, and Interests hereunder, or to delegale any of Ws obligatlons,
liabilities, duties, or responslbitities hereunder, snd will not permit any such assignment or delegation o ocew (voluntarily

or involuntasily, or directly of indivectiyl, withoul the prior written consent ol the Lender.

5.02 Henadings. The headings of the articles, sectlons, nméumphs and subdivisions ol this Morlgage arfa for convenignce
of relarence only, are not o be considered a par hefeol, and shall not limlt or otherwise atfect any ol the terms hereol.
*Iorain,* “haraby,” "horeunder,” hereal,” and other equivatent words ar phrases refer to this Mortgage and not solely 10
the particuiar portion thareol in which any such word or phrase is used, unless otherwlsa clearly Indicatad by tho conlexl.

503 Gandeor: Number. Whenever the contexl 50O requires, the masculing inchudes the leminine and newter, the singdar
includes tha plural, and the plural includes the slnguiar.

504 lnvalul Provisions 1o Alfoct No Othors. In case any one or more of the covenants, agreements, terms Of provisions
conlained n this Mortgage, in the Nole, In any of the other Loan Documents, of in the Other Indebledness Instruments shal
he invalid, iNegal or unenforceabla in any respect, e validity of the remaining covenanits, agreements, larms of provisions
camaingd herein, and in the Note, in (the other Loan Documants gnd in the Other Indebtadness Instruments shall e in no

way alfectled, prejudiced or disturbed thereby.

matle herein to this Morigage, the Nole, (he Loan Dacuments, or the

5.05 Loon Docoments. Whasever reference is
shall include all renewals, extensions, madilications and relinancings

Other Indebtedness Instrumants, such reference
thereol.

506  Conflict In Loan Documonts. In the event ol contlict In the terms of any provision in this Morigage, the Note, any
ol tha other Loan Documents, of the Other Indebledness Instaements, 1he terms ol the provision most lavorable o the

Lender shall apply.

507  Instrumeant Under Seal, This Martgage is given under the seal ol all parties hereto, and il Is inlended that (s
Mortgage is and shall constitule and have the effect of a sealed instrument according to law.

608 Addiesses snd Oihor Informatlon. The tollowing inlormation is provided in order that this Mottgage shall comply
wilth tha requiremantg ol tha Uniform Commarcial Coila, as enacied in the State of Alabama, lor instruments to be liled

as linancing slalements:

(n) Nome of Borrowar {Dobloth: Vista Homes, Inc.

141 Village Street, Suite 3
Hoover, AL 35242

Addross ol ﬂn;tuwnr:

« il Nnme of Landar [Securail Partyl: M South Federal Savings Bank,

Address of Londer: 524 orma Square -
Birmingham, Alabama 35216

Atlention:

(e) Recoitd Ownar of Reol Eslate

doscrlbad on Exhibit A herato: Vista Homes, Inc.
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6.09 Ridor. Additional provisions of this Mortgage, il any,
a part heteol.

are sat farth below or on a Rider attached herato and made

M_M

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be exacuted and effective as of the
day and year first above wrltien, although actually exacuted on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

Vista Homes, Inc,

L N J
By: By: } ) ‘f‘)f ﬁ/é’?-?ff”
Its: . / Its: ?{ |

Date Executed: Sep¥ember 11, 1997

ATTEST:

WITNESS:

; Date Executed:

WITNESS:

Date Executed:

Page 13
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CORPORATE OR PARTNERSIHIP ACKNOWLEDGMENT

STATE OF __Algbama

COUNTY OF Jefferson

|, Clayton T. Sweeney " a notary public in and for sald county in sald state,
heraby certify that ___James B, Wagnon, JI. _ whose name as _President
of ista rlnmes,. Inc., ,an____Alabama gorporation '
is signed 10 tha foregoing instrument and who is known to me, acknowladged before me on this day
that, being informed of the contents of such instrument, he , as suchy _officer and with
full authority, axecuted the same voluntarily for and as the act of sald corporation .
1997 .

Given under my hand and official saal this 1lthday of

Notary Public

[ Notarlal Saal | . My Commission Expir

INDIVIDUAL ACYNOWLEDGMENTS

STATE OF _

COUNTY OF

i _a nolary public in and (or said county in said stale,
whose name

hergby certily that ,

signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of suclh instrumant, axecuted the same voluntarily

on the day the samae bears date.

Given under my _hand;and official seal this day of , 19 ..

Notary Pubbc

[ Nolarial Seal | My Commission Expires:
STATE OF
COUNTY OF

i, . a notary public in and for said county in said state,
heraby cerlify that ., whosa name
signed 1o the forepoing instrument and who known to me, acknowledged before me on this
day, that. being informed of the contents of such instrument, executed the same voluntarily

on (he day the same bears date.

Given under my hand and official seal this day of .19 .

Notary Public

| Notarial Seal | My Commission Expires:
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EXHIBIT

I'lhﬂ

Description of Mortgaged Property

Lot 1187, according to the Survey of Brook Highland.lklth Sector, Phaae 11,
as recorded in Map Book 22, Page 36 A & B, 1in the Probate Office of Shelby

County, Alabama; being gituated in Shelby County, Alabama.

AHE ORI L ST R Ty



