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"BANK OF ALABAMA :

STATE OF ALABAMA ) E
Jefferson COUNTY) E ‘
THISISAFUTURE @

AINANCE MORTGAGES |

MORTGAGE L

{Construction Loans) ™|

Thes mortage (herenaer calld the “morigage”) is mace and sntered o ths 9th ywo September 19 97 by andbetween % E

-~ Joe Plerce Construction, Inc. ereinafior called the "Morigagar. WheIher one or mixe), Whase adcress i |

. 22 Fox Hollow Circle, Birmingham, AL 35226 and AmSouth Bank of Alabama (heremaher caod the "Morgagee ). whose acdrass,y, t
15_] 1900 5th Avenue North, Birmingham, Alabama 35203 _ Attention: Construcon Lolin Division g
Whereas, the Morigagor (5 or herinafler shall be justy indebled 1o the Morigagee In the prinopal sum of __ LW O Hundred Twenty-Six Thousand =
‘Five Hundred and no/l00-——=w=ceemm—m—om—— oo o oo oo e o e ootars 8226, 500.00

as dadenced by & promissory nols the *Note) of even date herowith, which note bears iteres? as provided therein and is payable a5 st forih terein’ and
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NOW. THEREFORE , in ponsideration of the pramises. the Mortgagor harety agrees with the Morigages as Ilows.

! L DEBT AND GRANTING CLAUSES

SEGTION 1,01, Dabt. This Morigage 1 given 10 secure and shak secure the payment of the ioiowing (hereinatier collectively teferad to &s the “Oedr’).
:a:mwdmmmwmm&wmmwwwmw.mwmm _
{b}aummmummuanummmwwm”ﬂmmmwwmm.mmmmwwmwum
| utnght, as a participabion of as collaberal secutity from another by the Morigages, direct or indiact, absolute or coningertl, due of o become due, Now exisbng OF hereadier NCLITEO, CONYACIBO of SING.

immmﬂ.WmW.WdMﬂmaﬁamWﬂWu mmmmmﬂmmmwwmum_wm
| iIncurred as maker, endorser. sursty. guaramon, member of & partnership, Syndicate, o verture, of other group, of otherwise. and any and ak eaensions, renewals anc motdicatons of any ot
 the sama, and

(¢} tha comphance with sl of the stipuiations, covenarts, agreements, represaniations, warmanies and conditons contaned n s MOngage.

SE¢TIUH 1.02 Granting Clauses. As security for the payment of the Debt the Mortgagar does hereby grant, bargasn, sell and comvey una the Morigagee. 15 successors and asgns, the roDarty and interests
.nﬁmmm.nmummmcmmmw{a},mmm.a.wmmmmmmummnwmwimmm

la) The real estaie descnbed on Exhibi A attached hersto and made a pan heraol (the “Real Estate’} and all Mmprivements. STUCTUES. builcings and fodures now or hersafter shuated thenecn [he
" mprovemants” | |
(b) Al permits, sasements, kcenoes, ighty-of-way, m.mmm.wmmmHWMmaMnMMUﬂmm

i) (i) AN leases, wiitten or oral, s 2l agreemants fo7 LSe oF OGCUpNCy of any portion ol the Fieal Estade, the Improvements or any of the Persanal Property describad below wih respect io which
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menfionad baing hersinafier collectively referred 1o &s the "Leases”

fii) ary and 2l quarsnbes of the lesaee’s and &y sublessee’s pariormance under any of the Leases,

(i} the Immediata and conbnuing 7ight to collect and feceive all of the rents, INcoma, receipts. revenues. 1550es and profits now due o which may become due o to which thé: Margagor may Now
uwlm(mmmwﬁw.dn]mmummmm.MUmmmmﬂﬂuLﬂmumuMdmnﬂEﬁmﬂnm
Ihe Improvements, of any part thereo!, together with any and ah nights and cams of any kind that the Mortgagor may have agains! any such lessee under the |aasas of agans! arTy sublenants o

occuparts of ihe Real Extata or any of the improvements, ak such moneys, rights and daims in thes paragraph described being hereinafter referrad to as e “Rents”: and

:m}ammiMumwmmmﬂuwunwmmmwunmmmLWunnmmmumw
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appear in amvy acton andior 10 colect any Such sward, dnadend or ohar payment
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{e) Ay and all other feal or personal proparty of every kind and nature from time 1o time hereatter by delivery ar Dy weiting of any Kind comveyed mortgaged, pledged, Bssgned or Innueted 10
Morigages, of in which the Mongagee 15 oranted a securily inferesl, as and Yor additonal sacunty hereunder by the: Mortgagor, or by anyone on hatialf of o with the witten consent of, the Mortgagor

(Al of the property and intarests in property described in the foragoing Granting Clauses (a) through (e), both inciusne, mﬁwmmm The personal
property descrbed in Granting Clause {d) of this Saction 1.02 and ali other personal property covered by this mortgage is herte collectively called the “Personal Property” )

SUBJECT. HOWEVER., 1o he hens, sasemants, ights-ol-way and other encumbrances gescnbed on Exhibit B hereto ("Permitted Encumbrances”).

To have and 1o hokd the Property unto the Mortgagee, 1S SUCOESSONS and aSSgns orever D9;1911997-30310

| I nspnesemnnusmnwmwﬁsiai P CERTIFIED
The Morlgagor reprasarts and wasrans 10 the Morigagee that:

Of PROBATE
SECTION 2.01. Warranties of Titls. {a}mwummhmmmmmmmnmwmm Property, Improvemnants and othet Property
andhasagoudrﬂiﬂsﬂﬂmﬂuﬁmﬂummmmMﬂmmﬂmmmmmm ' and encumbrances, (collectvely, “Laens’) {other
than Permitted Encurnbrances); and (2) he Morigagor wil warram and forever dedend the ke 1o the Property unio the Morgagee agasst ihe lawhal clasm of o persons.
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wriing 1 1he Mortgagee.

AL COVENANTS AND AGREEMENTS OF MORTGAGOR
The Morigaglr covenants and axgrees with the Mortgagee as Johows:

EECTIDH1u1.Mllnun|nuﬂH.ImP'rlwuyr.mmemmmlmupammmwmmmmwmmMMm.mmnmwm Ihe Property
created heraty. The Mortgagor shall eamcute, acknOwiedge and dekver such additional instruments as the Morigagee may deem necessary I Order 1o présena, protect. conbnug, dend oF mariain he kens
sﬂ:uwlmerustswmmmmmmﬁr.ﬂMm.mwmmmmsh.mmmmmw.mmammwmmmmdmﬁnwMmﬁsww
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SECTION 2.02. Lisns and Insurance. For the purpese of further securing the payment of the Debt, the Mortgagor agrees o la] pay all taxes, assessments, and other Liens Lakang pronty over thrs mongage.
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n Wit thal SUCh INsurance may be in a lassar amourt, The origing mmmwmmlrmm.wbammnwmuw.mmwwmmﬁm.n-iuu The ongial
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foh ifsurabie vBILB {0 Y0 Such 18836 AMOUNE &S the MOrgagee My wish) aganst such Hsks of 1088 and 1or its own benefit. The procaeds #om such nsurnce {less he costs of colectng the same).  colected,
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m:bamum amount parmitted by law, from the gate of payment by the Morigages until paid by the Mortgagor. MR8 GO
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‘ssmam.wmwmmmmmmhmmmmmmmmdmmmm.mwwwmmm
Mortgiagor comamned harsin, and 1o the exdent of the full amourt of the Debt secured hereby and of the costs and expenses (Nclucing reasonabie aMoMey s tees) INCLITed by the Morigagee in fhe cobachon of ity
awdrd of pavment, the Mongagor hereby Assigns 1o the Morigagea &y and al awards of payments, including all imenest thereon, together with the right 1o recane the same. that may be mace to the Mortgagor
mmtnmwuumma}nnmmmmumm.m}mammmmuuwmﬁmm}nmmwmmthmPrm&mumm
nghts ot the hokders of any pnor mortgages, sl such damages, condemnabon proceeds and considaration shall be paid dractly to the Morigagee, and, after first applying 5aid Sums b the payment of akt costs and
axpanEes (INCiuding reasonable attorneys feesy ncurred by the Mortgagee in obtaining such sums, the Mortgagee may. at its option, apply the baiance on the Debt in any order and amounl and whether or nol
Ihen due. or hold such balance as a cash coliateral reserva aganst the Debt. or apply such batance 1o the restoration of the Property. or release the balance 16 the Morigagor. No such apphcason. hokding i
reserve o relaase shali cure of waive any defaull of the Morigagor.

sEcﬁon1mm;wmmwwmmmwmmﬁaﬂmwamwmmﬁmwmmmmmnmm.wmﬂmm
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the Property mspected by Morigages's sanants, employees, agents or independent contracions, a any time, and the Morigagor shall pay all costs incurmed Dy the Mortgagee in ewacuing any SUCH INSPecHon

SECTION 2,06, Rents and Leasss. The Mortgagor covenants and agrees that the Morigagor shalt (a) comply with al of s obiiganons under the terms of the Leases and grv grompt noiice 10 the Morigagee of
any ditaLit of the Mortgagor or any lesses; (b) aniorce the periormance of the obliganons to be performed by any lessee under the terms of the Leases: (¢) appear in and defend anty acion Of proceedng related
i LamqmmrmwmMumagae,mmmmmbahaﬂﬂmmwmammdmuuwjmwﬂtmmmdﬂwhﬂm&.rﬁﬂumﬂwﬂ
“ees, n any achon O proceeding in which the Mongages may appear. (d) nol rective or collact any Rents ke a penod of more than ona momh in achance, Of Diedoa. TANTIB. MOFgage O OMenwse
mmmmdmw:a]nﬁwm‘mmmm.mnwmnﬁfaWHmwMHmmWwLeasa:lﬁmm.mmmﬂm
wihoi the prior writien consant of tha Mortgages; (g) not renew of Clherwise exiend the term of any Leasa; (b promptly upon 1he exacution by the Mortgagor of any Lsase, hurresh the Morigagee with a cogy of
. and exacate il such furiher assignments of such Lease and the Rents. therefrom as the Mortgagee may require; and (i) not enter o any Leasa without the pnor wriiten consént of the Mortgagee
consent may be withheld for any reason whatsoever in the sole discretion of the Morigagee and nothing contained in this morigage shall be construed as consent by the Mortgages lor the Mortgagor o
I OF eoadrLte Arvy LBASE,

N 2.07. Sals, Lanse or Transfee, atc. Notwithstanding any other provision of this mongage of the Note, if the Real Estala or the Improvements, or any pan theraof, o any interest hérewn. 15 50k], leased.
or franglemed, withou the Morigagee's prior writien consert, or ff the Real Estate or the Improvements, or any part theredt, or any interes! therein. becomes submct 10 any addronal ken. monpage o
mhafmmm.MWHMMMMWWEWMMW-::msaﬂ.mmw,uhﬁm:{a}mmwmuwmnuﬂ['bll'ﬂqllﬂmf
_ after the dale of such sals, iense, conveyance of irangler, of a higher rate of intares! on the unpaid poncipal portion of ha Debt as a conditon 10 Nol exercsing such opbon 10 acoeierate the Detr
er such nghts be exercised by the Morigages to obtain a higher rate of intarest on the Debt of o protect the security of this mortgage.

:!.mnmﬂunumnm.[a}nsMhinsmw.m1m'mmmm‘mwwm.mmm.mm.wuum@mmm.mm
s, radioacive matenals, hazardous materials, Nazardous wastes. nazardous of e subsiances, o related or unreiated substances or matenais defined, requiaied, controded, mred of prohdxed n any
local [state or ieoeral law, ruke of regulation. whether now or hersatter in effect and as may be amended from tme to ene, pertaining to emironmantal reguiabons. contamnaion. Céan-up Or (BCowe. NChutng
1 imitalion, the Comprehaneve Emvronmemal Response, Compensaon and Liabiity Act, the Resource Conservihon and Recovery Act. the Supertund Amendments and Reauthanzabion Acl the Toxx:
ances Control Agt, the Claan Air Acl, the Claan Water Acl, and the rules and reguiations of the Occupational Salety and Health Administrahon pertesning f0 occupahonal exmosure 10 asbestos The
Mortgagor tovenanis, wamars and represents and shall be deemed to conbrually covenan, wamant and represent dunng the jerm of this morigage thal, except as has been herstolore rSCI0SEC N witng (o the
MmapaemnmwﬁcrmmmWw.mﬂwannumwwwﬂanmemmﬂHamhm&ubﬂnmmummm.wwmﬂmsmhmmwﬂm
upon of Uliize¢ n operanons on the Real Estate or utiized in the construction of the Improvements, {b) thera are no underground siorage tanks, whether n use of Nt N use, 1oCaled in. DN o UNDBr &y
pan ¢t the Real Estae, {c) there ara no pending cigims o threals of dams by private of or administrative authorities relating 10 Hazardous Substances. epmronmental ¥nmpanment, conddons. o
requirements with respect 1c the Property, {d) the Property and its use fully complies with al appiicalia bulding ang zoming codes and other land use reguiahons, arfy apphcable ervronmental laws o
. and any cther appicabie laws of requiations, (e} no parl of the Real Estata has been artificialy filed, and ) the Morigagor shall give immeckate oral and wriiten nobce 10 1he Morigagee of #s recesl of
any mamﬁmmwmmmmmmmm.adwmmwmmmmm&Mmmwwmmmﬁm.ucnne
Mortgagor's distoveny of any mafter which would maka the repressniations, warraniies and/or covenanis heremn inacourate or mislsading n any mespect

b} The Morigagor horeby agrees 10 ndemnify and hoid the Morigagee harmiess from all ks, cost, damage, claim and expense wicurred by the Morigagee on account of (i} the violation of any
reprelientation, waanty of covenant set orth in the [recexing paragraph (a). (i} the Morigagor's failure to periorm any obigations of the preceding paracraph (a), (i) the Mortgagor's fsure. or the kaiure of the
Propérty, 10 hlly comply with al smvironmental laws, rules and regulations. or with il occupabonal headéh and safety laws, rules and requiations, or (v} anty Sther matier related 10 envronMental Condmons o
Hazargous Substances on, under or afiecting the Property. This indemnification shall sunvive the ciosing of the Loan, payment of the Detx, the evercese of any nght o remedy unoer s mongage of any other
docutnen evdenang of secunng the Loan, &y subsaguent saie or transter of all or any part ol the Property, and all simier of relaied events of pocumences.

SECTION 3.09. Compliance with Laws. The Mortgagor shall comply with and shall cause the Property fincluding, without lmitation, the Improvements) 1o comgly with axy and all applcatie federad, stale of 10Ca
laws, nules of reguiahions, mchucing, without imaation, the federal Americans With Disabdiies Act. If the Mortgagor or the Property fails to so comply, then, &1 the slection of the Mortgagee and without noboe 10 any
paisan, Ihe Morigagee may, bul shall not ba obbigatad 1o, take such achons as the Morgagee may deem necessary or desirable 10 et such compkance. All amounts spent by the Morigagee [0 effect sauch
somphance shall becoms a detd tue Dy the Marigagor 10 he Morigagee and at once payable. withoul demand upon, or notice 1o, the Mortgagor, and shall be secured Dy thes morigage, and shall bear mlergst af
the rate of merest sel forth m the Note, or such lesser rate of interest as shall then be the maxmum amount permitted by law, rom the date of paymen by the Morgagee urtl paxd by the Mortgagor

V. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Deleasance and Default This mortpage @ made upan the conciion that # the Moripagor pays the Debt, as defined in this Mongage (which Debl ncludes withoul kmdation the det! ewdenced ty
ihe Note, and irterast thereon, and all other indetripdness, obigations and fiabiities of the Morigagor 1o the Morigagee of every kind and descrption whatsoever, due Of 10 DecDme due. and Now astng o
herealier incutred, contacied o arising), and reimburses the Morigages tor any amounts the Mortpagee has paid in respact of Liens or msurnce premmsms. and nterest thereon, and fulfils all of s ofher
omgmﬁsum&ﬂsnmgaw.mWMbemlwm.MMMWMMWMMMWMWMWHWMMFEWNMM [a) the
hhrtgagmmhﬂicpﬂﬂnhWMMMMWUIMMMMWWHMEmmeMMNWL@WU&W:?NMSM
Documents {as defined in the Construction Loan Agreement), or any other Dedi secured hereby, of [b) if in the uagment of the Moripagee any of the prongeds of the Loan ane bewng. or shall 3t any tme have
heen. drverted to a purpose other than the paymant of discharge of expenses relaled 1o the Projec! (as defined in the Construction Loan Agresment), which expenses have been approved by the Mortgagee o
tc)  the Mongagor taits to comply with amy of the provisions of thes mortgage o of the Note. tha Construchon Loan Agreement or the other Security Documents; of (d) if any statament. renraseniahon or warranty
somained m s mongaos, the Construction Loan Agreement or any of the other Securty Docurnents or any repor, certificaie or other mstrument delivered 10 Morigagee in connechion with aty of the 5ame Shal
be: untrue 1n any matanal respect as of the tme maoe: or (e) if the Morigagor conveys or urther encumbers alt or part of the Collateral (as cefined m the Consiruction Lnan Agreement): of (f) d any Lien. slatemen!
of Lien or surt 1o enorce a Lien & fled againet any of the Collateral and the Morigagor tails 10 have such Lien satished or sut dismissed o 10 secure the paymem of the amount ciaumed therety by a bond. tetler of
uﬂnwnﬁmmwmmmMawﬂnmmdaﬁmarmﬁmmm{g]#mmwmawmmmmnwmdﬁeﬁqmmmm.ummmummmh
a peniod of more than ten consecutive Calendar days, o taks diligenily 1o prosecute the work on the Broject; of () 1 any unraasonable delay in the construchon and development of the Project and the
fmprovements occurs, whether a3 the result of energy shortages, any governmental iaw, order, rule of raguiation relating 10 environmental protechion, sewage realiment, ZoMng. BNergy CONSATVaton of ofner
mafter, lack of Ubies (inciuding but ot Smited [0 gas, electnaty, waler and sewage treatment), or ofher reason whatsoever, o # i reasonably appears 10 the Morigagee that. upon complebon of the Prosect.
mwmﬂuﬂh&sﬂnﬂb&mﬂnﬁnhmﬂdﬂmmmmnmmmmmmmHmmwuww.m.mm.mmdMMuwmmemws
thereinafier collectvely calied the "Obiigors” and singuiarty an *Obligor”) fails 1o pay such Obligor's detits generally as they become due, or f B recerver, rustes, budaion o ofher CUSTONN 1S appointedt ior any
OHiqamﬂwHNWdﬁDbﬁgﬂ.ﬂﬂamhmmm{MHW.mﬂgﬂmﬁnﬂm.WBQEWEMUM}EMWHWWDHW of 1t any
Obigor applies for the benefits of, o takes advamage of, any law for the revief of deblors. or enters e an arrangemert o COMPOSIIoN with, of Makes an aSsgnment Lor the benaft of, crednors. or () # ary Ookgor
des. ff an indedual of cissohves f 3 corporation of & parnership, of, i a parinership, any general partner becomes insolven, dies or is replacad o withdraiws, of, f 2 COpOrAtON, any prncipal afficer thereo!
becomes Insohven, dies of ceases 10 be empioyad by such Obligor: or (k) the interest of the Morigagee in any o the Property bacomes endangenad by reason of the enforcemen of any pror Lien thereon. o |1}
wmmpﬁmlmm.uwmmmmm,mm:mmmwmmmuummﬁmmmdwmmmmwr:i‘urlamstm.ﬂ*-e[l&m
wmmmmmwm,MGwmiumMbemargauiammmammmmw:a{m}wﬁhﬂMMnmmﬁMMWr::r
mrmt:-,rwmun:n‘mpatmp.risditﬂm;cr{n}ﬂwnﬂwere.-ammmMmummmmmm,WMawmmuﬂwMM:uln!rftmmm;a:;ae ar
any e 10 good faith deems fteelf insacurg for any reason with respedct 1o the Loan or the Colateral

SECTION 4.02, Rights snd Remedies of Mortgages Upon Default

i) Acceleration of Debt. Lipon the occurence of an Event of Detaull or al any time thereatter, the Morlgagee may &t s opton and without demand or nobice 1o the Mortgagor, dectare ail or any par of
the Debt mmeghatedy due and payable, whereupon al such Dett shall forthwith becoma due and payable. without presentmen. damand, prolest of urther nobce of any kind, all of which are herety
eqressly waived by the Mortpagor, and the Morigages may immediaiety enforce payment of all such amounts and may exercse any o all of ils nghts and remeches under this mongage. the Nota, ary of the
oiher Securty Documents and appkcatie law. The Morigagor also wanes any and all rights the Morigagor may have 1o a hearing before any judicial authortty pror 1 the exarcisa by the Morigagee of ary of
ta rights under this mortgage, the Nole, any of the other Secunty Documents and apphcable law.

(b} Oparstion of Property by Mortgages. Upon the occurmence of an Event of Detaut or at any tme thereafier, in addibon to all other nghts herein conderred on the Mortgagee. the Morgagee (of any
W,ﬁrmummmwmmw}may.mwlmmuumatmnmmmmmmmmmnmummmm.mmmmmmmm.wmu.use
adrminister, manage and operata the same 10 the extent hat Lhe Morigagor could 0o 50. without any hability to the Morigagor reswiting therefrom: and the Morigagee may colect. recenve anc recpt ior al
proceeds accruang from such operation and management. make repaurs akd purchase needed addmonal property. and exercise every power, nght and prviiege of the Mortgagor with respect to the: Property

{¢) Judiclsl Procesdings; Right to Recelver. Upon the octurmenoe of an Event of Detault or at any tme theveafter. the Mortgages, 1n ieu of o n addiion % ©ECSNG e POwer Of 538 herenafter
grven. may proosed by suf 10 lOraciose 13 ken on, sacurity (merest in. and assgoment o, the Property, to 5ue the Mortgagor for damages on account of or ansing out of saxd default o Dreach. of 1or specific
perrmance Of Ay [YOVSIon contained herem, of ‘o enforoa any ofher aporoonaie ‘egal of quiable nght o remedy. The Mortgagee shall be entfied. as a matier of ngnt. upon bil fled or other proper iega
nroceedings bang commenced ko tha Yoreciosure of this mongage. 10 the appoitment by any competant courl of tribunal, without nobce 1o the Morigagor oF &y Oiher Rarty, of a recaner of the rents. ssues
and profits of the Property, with power 10 ieass and control the Property and with Such Other DOWErs as May be Jeemed NECESSary.

() Foreciosurs Sale. Lipon the oocumence of any Evertt of Detault, or at any bma thereafler, this morigage shall be subject 1o orsclosure and may be foreciosed as now provdad by taw n case of past
due morigages, and the Martgagea shall be authonzad, at its opton. whether or nol possession of the Property s taken, Bher phing twanty-one days nobos by publcabon once a waek ¥ three consacifine
weeks of the bme, place and tenms of each such sale by publication in some newspaper pubkshed in the county wherein the Property s located (or in which any porton thereal  iocated f the Property
located n mare than one county), 1o sell the Property (or such part o parts thereol a3 the Morigagee may from bme 10 Eme slec 1 sed) in front of the courthouzse door of any county In which the Property to
be gokd for any portion thersot it the Proparty i te so0id is located in more than one county] 15 located, al publc outery, to the highes! biddee kx cash. The Morigagee, it SUCOESS0MS and assgng, may b a1
nmammmumdmmmgapeammaymmasammm.uwpmmmnmwmw.mmmwmmummmMmm
Io see to the proper applicanon of the purchase money. Al any foreciosure sale, ity part or alt of the Property, real, personal o mped, may be ctiereg 10r 5208 1N DAFCEIS O 8N MAassa 1or e 1ol pace. the
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. procelxts of any such sale an masse to be accounied for n one account without distinction between the tems nciuded theremn or without assigrung % them any proporbon. of such proceeds. the Morigagor heredy
WEIVIF(] the apoiication of any 0octrine of marshaling of ke procaeding. In case he Morigagee. in the axarcise of the pove of sale harein gven, siects 1 S0l the Property In pars oF pirceis. sales therect may be
held tiom bre to bne, and the power of sale granted herain shall nol be fully exercsad untl all of the Property not praviously soki shall have been sokd or all the Debt secured heredy shall have beon paic In fill

{s) Personal Property and Ficures. On the happening of any Evert of Datault or &l any time thersetier, the Morigages shall have and may exercise with respect to the Personal Property and futures
inchuded n the Property (the “PPAF Collateral”) all nights, remedies and powers of & secursd party under the Alabama Uniform Commercial Coda with reference 10 the PPAF Collaloeral or any other flams i
which & securty erest has basn granted herein, including without imitation the right and power 10 sel 2 public o private sale Or 5888 OF OMenwise aspose of, lease or utize the PPAF Collaleral and any
nan of parts thereot (n any manner to the fullest extent autharizec or permitiad under the Alabama Undorm Commercial Code after detaul hereunder, without regand 1o presenvanon of the PRAF Colateral or
its vedus ard without the necesaity of 8 cour! arder, The Maortgagee shall hawe, among other rights, the right to take possession of Ihe PPAF Colalersl and 10 enter upon any prermises whars e 1ame may
ba skuated for the purpose of repoGsassing the sameé without besg gulity of respass and without kability for damages oocasionsd thenety and 10 take Ay Action Jeemed AppropRate of Jesambla by the
Mortgagee, al its opbon ard A 5ok descration, 1o repar, mston or stherwise prepare the PPAF Collateral for sale, leass or other use or disposdion. Al the Mortgagea's request, the Morgagar shall assemiie
the PPAF Colaterai and maia the PPSF Colisteral avallable 1o the Mortpages at any place designatec by the Morigagee. To the edertt permitied by Law, the Mortpapor expressly waives any NOtCe Of sake of
any other cisposrtion of the PPA&F Colisteral and any nights or remadies of the Morigagee with respect 10, and the lomnakties prescribed by law relative 10. the sale or dspastion: of the PPAF Collateral or fo
the exarcrsa of ary other nght or remedy of the Mongagee edsting after detat. To the medent that such notice is requred and cannol be wanved, the Mortgagor agrees that f such nabog 5 gren 10 the
Morigagor in accordance with the provsions of Section §.14 balow, At leas] fve days before the ime of the sale of pther dispasition, such notice shak be Dedmed reasonable and shalt ully sty ary
fiaquirement for ging saud Rotce.

he Morigagor agrees that tha Morigagee may proceed 1o sell or dispose of both the rea) and personal property comprising the Proplrty Yn'acliordance with the nghts and remecdkes granted under s

ape with respect 1o the real property coverad hereby. The Mortgagor hereby orants the Morigagee the nght. at its option after default hereundier, 10 ransier at any ime to saif or ts nominge the Collalenal o
any part theveol and 10 recene the monies, ncome, proteads and benefits aftnbtable o the same and 10 hold the same as Collateral o 1o apply it on the Dabt in such order and amounts and MANNE: a8 he

agea may elect. The Mortgagor covenants and agrees tha all racitals n any nstrument ranaferming. assigning, laasing or making other disposition of the Callateral or any part thereol shall be fult proof of the
malte's stated therewn and no cther proof shall be requined 10 esiablish the legal propnety of the sale or cther action Laken by the Mortgagee and that all prereqursies of sake shall DB presumed conchusnery 10
hane: pariormad of o have occurmsd.

(fy Rents and Lesses. Upon the occurrence of an Event of Delaolt or at any time thereafier
[ The Morigages, af is option, shak have the righl, power and authorfly 10 exercise and enforce any or all of the follawing rights and remedkes with respect to Rents and Leases

E (A} 10 ferminate the hoonse granted to the Mortgagor i Granting Glause (c)(i) hereo! 1o collec! the Rertts and, withaut taking possession, in the Morgagee's own name 1o otemand. collect, racene,
i sue for, Btach and levy the Rents, to give proper receipts, relaases and acouillances thereor. and afier dedurting al necessary and reasonable CO5tS and experrses o1 QORBCHON. INCUCNgG
reasonabla sttorney's lees, 10 apply the net proceeds thersol 1o the Dedt in such oroer and amounts as the Morgagee mey thoose (o hoid the same in a resanve &s secunty £ the Dabt}.

[

| (B} wihout regard 1o the adequacy of the security, with or without any Bction of procaading. through any person of by agent, of by a recenver 1 be appomtad by a count, 10 emer upon, taxe

| cossession of. manage and operste the Property or any part thersof for the accourt of the Mortgagor, make, Moy, enfDCe, CaNce! of 8CCep! surender of any LAASE. BMOVE Bd EVKT ANy i8esee
' O SUDIGBSAE, NCTASA O FACLCE remts, decormle, clean and make repairs, and ciherwise 00 arTy act Of INCUr 27Ty Cos! Or expenses the Morigages shali deerm proper 1o protct the secury hevedl.
| as fully and 10 the aame exien as tha Morigagor couk do i in possession, and in Such avert to apply ary Lns so collected to the operation and management of the Property (inchucng paymer
of raasonable management, brokerage and stiomey's Bes) and payment of the Debt in such order and amounts as the Morigages may choose (of hold the Same in feserve as securty for the
Debt),

| tC}mmw:-mwmrqsmajmmmmmmqmummmmmmwmmm

(il Ther coliaction of the Remts and appication themeo! (or hokding thered! in resanve] &S aioresaid of the entry upon ani taking possassion of the Property of both shall not cure O waive any detaus
of warve, modiy or affect any notice of dedsull under this morigage, or invaidate any act done pursuant 1o such notice, and the enforcament of such nghl or remedy by the Mortgagee, tnce exencised.
shall continue Tor 50 10ng &8 tha Morigagee shail slect, nomithetanding that the collaction and apphication aipresaid ol the Rarts may have cured the onginal detault. ff the Monigagee shal theraafter
elnct 10 discontinue 1he exercase of any such Tigi o remedy, the same or any other ngh or remedy hereunder may be reassariad at any tme and from bme to tme ollowing any subsequent detautt

(g) Application of Procesds. Al payments receied by the Morigagea as proceada of the Property, or any pari theract, as well as any and all amounts reakzed by the Monigagee » connechon with the
riorcement of any right or remedy under or with respect t this morigage, shall be applied by the Morigagee as follows: (i} to the payment of all necessary Bxpenses nadent 1o the exacubon of any
foreciosure Sake Of Sales Or ather remedkas under this morigage, including reasonable atiorneys' iBes as prowded herein and in the Note, the Construchon Loan Agreement ard the other Securty
Documents. (ii} 10 the payment in il of any of tha Debl thal i then tus and payeise (incluiing without kmitation princinal, accrued imerest and all ciher sums sacured heraby! and 1o the payrnernt of
Htorneys tees as providedd hiesin and in the NOw, the Construction Loan Agreemant and the other Sacunty Documents, (i 10 2 cash colateral resarve fund 10 be hedd by the MOrtgagee In an amount squal
to. and as securfty 1or, any of the Dett that is not then due and payabie, and {iv} the remainces, il &ny, shall be pakd to the Mortgagor or SuCh Dhir PErsON OF PErsons &5 mdy b antiod theneto by iaw, aher
theducting tharefrom the cost Of astentaining therr idartify:

(h) Multiple Sates. Upon the occumence of any Evenl of Defaut or at any time thersafier, the Morigagea shail have the opbion (o procesd with kreciosire, erther through the Courts of Dy proceadng
wilh foraciosure as prowded for in this morngage, but without declaring the whole Debt due. Any such sale may be made subject Jo the unmatured pan of the Debl secured by this morigage. and such sake, 1
5¢ made, shall not n &y mannee afiect tha unmatueed part of the Detdl secured by this mortgage, but as to such unmelured part of the Debt this morigage shall reman n ul Iore and efiect as Though no
salle had been made under tha orovisions of this paragraph. Several sales may be made under the provisions of thes paragraph withou! exhausting the right of sale for any remasring part of the Debl whether
then matured of Lnmatured. the pupose harsof being to provide 1or 8 orecioswre and sale of tha Property 1or any maturad part of the Debt withou! exhausting any power of foreciosure a1 the pOwer 10 Sell
the Property 1or any other part of the Deddl, whether matured 2 the time of subsaquently matunng.

(T Waiver of Appralsement Laws. The Morigagor waives, to the fullesl extent parmidted by law, the benefil of all laws now sxistng or herefter enacted provdeng 1or () any apprasemant defore sake of
arry portion of Ihe Property {commonly known &s apprassemen Laws), or (i) any exdension of time for the errorcement of the colisction of the Debt or any créabon ¢r extension of a penod of regermnphon from

any sale mage in collacting the Debdt [commonty known as gtay laws and redemption laws).

() Prerequisites of Sakes. in case of any saie of the Property as authonized by this Secton 4.02, all prerequstes to the sale shall be presumed 10 have Deen periormed. and In any CoMEyance jven
hareunder all staternents of facts, of other recitals theren made, as 1o the nonpaymert of any of the Delif or as 10 the acverhsement of sale, or the tme. place ahd Manner of sale, Or a5 10 ary Ofher fact of
thing, shall be teken n &l courts of law or aquity BR prima tacie ewdenca that the facts so statad or rected are tue.

Y. MISCELLANEQUS

SECTION 5.01. Coliection Costs. The Morigagor Bgrees 10 pay all 0081, nClugng reasonabla anormeys pes. incurmed by the Morgagee i coectng or Secunng. of artempbng to collect or secure. he Detx, o
any part thereof of in defending or Ettermpting to defer the priority of this morigage agmnst ary Lien on the Property, uniess this morigage 5 hensen expressly made subject 10 any such Len and/or all oosts
mncured m the foreciosure of this mortgage, either under the power of sale comained herein, or by virlue of the decree of any court of competent unsdiction INCicng wWithou! bmAabon any costs of tite
exammnaiion. nobice of Ioraciosure and aporaigals). The full amount of such cogts incurved by the Mortgagee shadl be a part of the Debl and shall be secured by this morigage

SECTION 5.02. Ne Obligationa with Raapact 1o Lases. The Marigages shall not by virug of this martgage or Otherwisa assuma any dutes. responsibivies, Kabidbes or 0DEQAnONS with respact 1o Leases. the
Imprcvernents. the Personal Property, the Real Estata o any of the other Property (unless edprassly assumed by the Mortgagee under a separate agreement n wetng). and thes mortgage shall not be deemed 1o
comer on the Morigapee any duties or obligalions that would make the Morigagee drectly or derivatively liable for arty person’s negligent. reckless or wilths conduct. The Mortgagor agreess 10 defend. ncemndy
and save harmiess the Moripages from and against any and al ciaims, causes of achon and judgments relanng to the Mortgagor's perormance of fts dutes. responsibikbes arnk obiiganons under Leases and with
respect i the Real Esiate, the improvements, the Personal Property, or any of the ofher Property

SECTION 5.03. Construction of Mortgage. This mortgage i and may be construed as a morigage, deed of trust, chatiel mortgage. comveyance, assgnment. Secuy agreement. pledge., finanaing statement.
hypothecaton oOf COMMTACY, O &Ny 0N of more of them, in order fully to efiectuate the lan herecf and the assignmient and security intenest craaied hereby and the pUIpOSes and agreements heren gef forth

SECTION 5.04. Succesaots and Assigns. All covenants and agreements herein made by the undersigned shall bind the undersignad and the heirs, perscnal representatnes. SUCCESSONS and assigns of the
undersigned; and every option, nght and priviege herein reserved or securad 1o the Morigagee shali nune to the benefil of the Morigagee's successors and assgns.

SECTION 5.08, Waiver and Election. The mercise by the Moripagee of any option given under the terms 01 this mortgage shal nol be consioerad as 2 waner of the nght 10 exercise any ather oplion geven
herein, and tha filng of & sur 1o foracioss the lien, securly imerest and assnment granted by s mongage, etther on any mahxed porbion of the Debt or for the whoke ¢f the Debt, shall not be considerad an
elochon 50 AS 10 praciude toreciosurs under power of sala after a dismissal of the sut nor shall the publication of notices for foreciosure preciude the prosacution of 2 laser Sul thenson. No fanure or deway on the
parl of the Morigagee In exercising any right, power o remady under this morpage shall operate & a waher therecl, nor shall any single o partial eawczss of Any Such NG, pOwer OF ramMBdy DreciuOs Aty Olher
o further exercisa thereol o the moerciza of any other righl, power or remedy hereunder o thereunder. The remedies provided in this mongage and i the other Secunty Documents are cumulatne and not
exciushve of any remedias orovidad by lew No amendment. modification. temination or waiver of any provisions of this morigage or any of tha Security Documents, nor consent 10 any departung by the Mortgagor
thereirom. shal be sfiecihe uniess the same shall be in wiiting and signed by an exaculive officer of the Morigagee, and then such waver or consent shall be efilectve only In the specic Instance and or the
specfic purpose for which given. No nouca 1o or demand on the Morigagor in any casa shall entrie the Mortgagor 1o any other of further nobce o demand i Simdar of giher Qroumsiances

SECTION 5.08, Lanciiord-Tenant Relationghlp. Any sale of the Property under thes mortgage shall, without further notce, create the relanonstp of landiord and tenant at sufierance between the purchaser e
Mot Jagor.

SECTION 5.07. Endorceability. If any provision of this morigage s now of al any tme hereafter becomes imalkd or unermiorcaabie, the other provisons hereol shall remain in Ul Torce and effect. ang the
remaurang provsong hereol shal be construad in favor of the Morgages 10 efiectuale the provisions heveo

SECTION 5.08. Application of Payments. H the ken. assignmenl or secumty inferest created by this mortgage & rvalid or unenkroaalee as to any part of the Detdl or 15 mvaha O unenioraable as 1o any pan of
Ihe Froperty, the unsecurad of partially sacured poviion of the Debt shall be completely paid pnor o the payment of the remaning and sacured or partially secured perhon of the Dett, and al payments made on
Iha Cipt, whether volumary of under foreciosune o pther enforcemant action or procedures. shall be considered o have been first paid on and apphed 1o the il payment of that porbon of the Debt which 13 ot
sacyred of not fully secured Dy slid hen, ASEIONMENt oF Securty intenes! created herety '

SECTION 5.09. Othar Mortgages Encumbaring the Real Esteie. The Morigagor hereby autharizes the hokder of any other morigage encumbenng the Real Esiate or the Improvernents 10 G00se 0 the
Mortjagee from time to lime and &l any time the following nformation’ (2] the amount of Debl secured by such morigage; (b} the amoun of such Debt that 1s unpaid, (c) whether such Ded 1$ or has been n
amears; (d) whether thers i or has bean any delault with reapect to such morgage or the Dett secured therety; and () any other informabon reganding such mortgage or the Debl secured hereby that the
Moriiagee may raquest from time to trme.

The Morigagor expreasly agrees that f detault should be made in the peyment of princpal, intenest or ary other sum Secursd by any other mortpage encumbenng the Real Eslate or the Improvements. the

Mot may (but shall no! be requirec 10) pay all or any part of such amount In detaull, withoul notice 10 the Mortgagor. The Mortgagor srees 1 repdly any SUCH SUM advanced upon demand. with reeres!
fromn the date such acvance 18 made &t the rate providad ior i the Note, or the highest rate permified by Law, whichaver shall be lass. and ary Sum 50 advancad with mteres! shall be a parl of the Debt sacursd by

thes MOngape
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‘Motigagor' and “Morigagee” shall inciude their respective SUCCBSSONS and assigns. Flural or snguiar words used herenn to designats the undersgned shall be construad 10 fefer 1o e maker or Makers of T
Instriment. whether ong of mova Natural Persons, Corporations, associahons, partnersisps or oiher antites,

SECTION 5.11, Advences by the Morigagee. If the Mortgagor shalt &il 10 comply with the provisions hereof with respect to the securng of insurance, the payment of Liens, e keepng of the Property n repas.
the flerurmance of the Morngagors cbiigations under &ty Lease, the payment of any pror morgages, of the performance of any other tern o covanant herein contained. he Morigages may (bur shal not be
required to) make advances 1o perform the same, and where necessary enler the Property for the purpose of performing any such temm o covenant. The Morigagar agrees to repay af such Sums Avanced Lpon
germsand, wiih nterest from the date such advances are made, i the rate prowded o in the Note, o the highest rats permdted Dy aw, whichever shall be iess. and all sums 50 advanced with inienest shalt be a
part of the Debt and shall be secured heraty. The making of any such advances shal rot be construed as a waiver by the Mortgagoe of any Event of Detauk resulting from the Morigagor's tadure 1o pay the
amounts ped.
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nol expresshy released, may reieasa any parl of the Proparty or any person kable for any of the Debt and may agree with any party with an intarest in the Property 10 exien] the e for payment of all or any part

of the Debt or 1o wane the prompt and full perlormance of any ferm, conamion or covenant of the Note, the Construction Loan Agreement, any of the Securty Documents., hes morigage oF any aifer instrumen!
WINg of 56cUnng the Dedd.

SE nnus.urlruulwmw'tmWuwpﬁmmmmmmumummmmmmmmmmnmmmmwm
paylthe entre amount then due shall be and continue 10 constriute an Event of Detaul. and at any time theneatter and until the entire amount dyaonghe Debt has been paxd, the Morgages shafl De enttiad 10
all nghts confered on It by the terms of this mongage in casse of the octumence of an Event of Detaut

SE N 5.14. Addressas for Notices. Al nolices. requests. temanas and other communications provded for nereuncer shalt be n witing or by tedex. telsgram of cable and shall be efiscve when maleg
or deinvered 10 the appicabee party at fis address indicated on Tha first page of this mortgage or al such other adoress as shail ba desigriaied by such party In a witien notoa &1 the other partes therelo

|
sst;mus.m.nms.mm. paragraph, subparagraph or othar titles contamed in this mongage are 'or relerence purposes only, and this morigage shall be consiruad withou reference Lo sad ites
5E¢TIDH5‘15,5|m1|:ﬂnnmumw.mmemﬂmmwMMMMHmmmW.

IN WITNESS WHEREOF. the undereigned Joe Plerce Construction, Inc.

has| executed tivs instrument (has caused this insirument to be xecuted by s duy athorizes L resident
on Ive dale frsl witlen Above.

[Corponiis or Partnership Signature]

Joe Pierce Construction, Inc.

S fone

5. Plerce
President

AITEST




STATE OF ALABAMA )

COUNTY )

{, the undersigned authorty, a Notary Public in and for said Courtty in said Stale, hereby certify that
Mnamatssagnadmmumm and who 15 known 1o me, mmMmmmmmmmmmmmmmmmmmm
the daj' the same bears date.

Cinven uncer my hand and official seal this day of 19
|
EI MNotary Public
S BT B
AFFIX SEAL
M-,ru%mmtsmnExpta
5,
| [Corporate]
STATE OF ALABAMA } .
Jefferson  county)
the undersigned & Notary Pubkc 11 and for sad County n sad State, heteby certly
wat | Joe 5, Plerce __ . whoss name 2 President .
of | Joe Plerce Construction, Inc. /\ . & COMOEhoN, 15 SIgned 10 the regong Instrurnent
wﬂmsmmmmwmm“mmmmmmmmnfmmmmmmmmmasmmmmqmmm.mmwmwmemm
ufamﬂwpcmnm .I
_ r
Ghven unger my hand and olfcalsedl s L0 dayol September / g 27
K_//___m-__r,
Notary Puthc
James R. Moncus, Jr.
AFF(X SEAL
My Commission Expares 2/23/2000 -
[Partrarshic)
STATE OF ALABAMA )
COUNTY )
} . @ Notary Pubic n and for said County in saxd State. hereby certty
tha . whise name as general partner of _
a (general) (kmiec) parnershen,

SKgrext 10 1he 1onegoIng MStruMEn and who 1 KNOwn 10 Me, acknowledged batore me on this day that, bewng imormed of the comtents of saxd nstrument, heyshe. as such general partner and wilh Al authorty
axpcutnd the same vaiuntanly Jor and as the act of said partnership.

Given under my hand and ofcial seal tis da of 18

Motary Pubie

AFFIX SEAL ’

My Commission Expirea;

This mnsiument prepared by.

MOFGADS. 0o
SFmH‘Im
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EXHIBIT "A"

Lot 42, according to the Amended Map of Rushing Pare, Sector Two, as recorded in
Map Book 20, Page 33, in the Probate Office of Shelby County, Alabama.
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