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THIS MORTGAGE ("Security Instrument”) is given on September 8 , 1Y 97
The mortgagor is Billy Joe Kendrick and Pollie Kendrick, husband and wife
("Borrower”)
This Security Instrument is givento First Capital Mortgege Corporation
“whose address is II Chase Corporate Center, Suite 80, Birmingham, AL 35244
("Lender™).
Borrower owes Lender the principal sum of e hundretd gixty five thousand and NO/1@0ths
Dollats (U.S. § 165, 000.00 ). This debt is evidenced by Borrower's note dated the same date as
this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
Octaber 1, 2012 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by

‘the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums. with

interest, advanced under paragraph 7 to protect the security of this Security Instrument; and () the perfortnance of Borrower's
- covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does hercby morgage.
| grant snd convey to Lender and Lender’s successors and assigns, with power of sale, the following described property located in
| Shelby County, Alabama:

A parcel of land in the NW 1/4 of the NE 1/4 of Section 4, Township 20 South,
Range 1 West, Shelby County, Alabama, more particularly described as follows:

Comence at the NW cornet and run South to the SW corner, run thence East 257
feet; thence run North and parallel to the 1/4 Section line to a point 297 feet
East of the NW ocorner: thence run West 297 feet to the point of beginning; being
situated in Shelby County, Alabama.

LESS AND EXCEPT the following described parcel: Coammence at the NW corner of
NW 1/4 of the NE 1/4 of Section 4, Townghip 20 South, Range 1 West, Shelby -
County, Alabama thence run Southerly and along the West line for a distance of
621.07 feet to a point in the centerline of a Public Churt Access Road and the
point of begiming; thence contimue along same line for a distance of 691.72
feet; thence turn 90 deg. 50 min. to the left and run Easterly for a distance of
178.72 feet: thence turn 89 deg. 10 min. tc the left for a distance of 484.92
feet; thence turn 90 deg. 00 min, to the left for a distance of 153.70 feet;
thence turn 90 deg. -00 min. to the right for a distance of 204.20 feet; thence
turn 90 deg. 00 min. to the left for a distance of 25.00 feet to a point of
beginning;

being gituated in Shelby County, Alabama.

R

which has the address of 335 County Road 338, Chelsea
. | Street] (City]
Alabama 35043 ("Property Address”});
[Zip Code)

TO HAVE AND TQ HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all the
improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part
of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing 1s referred
to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend gencrally the title to the Property against all claims and demands, subject to any encumbrances of'record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.
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UNIFORM COVBNANTS. 'Borrower and Lender covenant and agree as follows: o
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the prircipal
of and 1nterest on the debt evidenced by the ’Nnte_and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum (“Fund's" for: (a) gcarly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) ﬁrear y leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly tlood insurance prenuums,
if any; (e) yearly mungagc‘ insurance premums, if any; and (8 any sums payable by Borrower to Lender, in accordance with the
provisions of paragra .in lieu of the payment of mortgage insurance premiums. These items are called "Escrow [tems.” Lender
may, at any time, collect and hold Funds in an amoun not to exceed the maximum amount a lender for a federally related mortgage
loah may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of 1974 ag amended from
time to time, 12 U.S.C. Section 2601 &t seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. [f so,
‘Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender md{ estimate the amount
of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow ltems or otherwise in
accordance with ngpplicablc law. . + _ o _

; The Funds shall be held in an institution whose deposits are insured by a federal ag:mf',.mstrunmntalu , or entity (including
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the F'ungs to pay the Escrow
Items. Lender may not charge Borrower for holding and apg}m the Funds, annually analyzing the escrow account, or venfying
the Escrow ltems, unless Lender pays Borrower interest on the Funds and applicable law pernuts Lender (o make such a charge.
However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by
Lender in connection with this loan, unless ag;;licahlc: law provides otherwise. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to paar Borrower any interest or earnings on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was
made. The Funds are ;ialedged as additional security for all sums secured by this Security Instrument.
_ If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account 1o Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lepder at any ume
is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower shall
pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve
monthly Ba}rnmnts, at Lender's sole discretion. _ .

pon pa}?mcnl in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender. If, under paragraph 21, Lender sga]l acquire or sell the Property, Lender, prior to the acquisition or sale of the
Property, shall appiy any uudg held by Lender at the time of acquisition or sale as a credit against the sums secured by this
Security Instrument. ' ‘

3. Application of Payments. Unless applicable law provides otherwise, all payments reccived by Lender under paragraphs
! and 2 shall be applied: first, to any prcgayment charges du¢ under the Note; second, to amounts payable under paragraph 2.
third, to interest due; fourth, to principal due; and last, to any®late charges due under the Note. h

. 4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments ot ground rems, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on tme directly to the

rson owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. [

orrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.
_  Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the tien
by, or defends against enforcement of the lien in, legal Lgmcpedmgs which in the Lender's opimion operate 1o prevent the
enforcement of the lien; or ﬁ) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priorty over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more
of the actions set forth above within 10 days of the giving of notice, _ o

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended c:m:cn:lge.“ and any other hazards, including fioods
or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that
Lender requires. The insurance carriet pmvidi%.ﬂle insurance shall be chosen by Borrower subject to Lender's approval which
shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain
coverage to protect Lender’s rights in the Prgﬁ:ert in accordance with paragraph 7. _

Al insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to nder all receipts of

aid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carnier and Lender.

nder may make proof of loss if not made promptly by Borrower. _ _ ,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restovation or repair of
the Property damaged, if the restoration or repair 1S economically feasible and Lender’s security 15 not lessened. If the restoration
or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then :ft’m, with any excess paid to Borrower. [f Borrower abandons the Property,
or does not answer within 30 days a notice from Lender that the insurance carrier has offered to seule a claim, then Lender may
collect the insurance proceeds. Lender may use the gmceeds.m repair or restore the Property or to pay sums secured by this
Security Instrument, whether or oot then due. The 30-day period will begin when the notice 1s given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to pnnc:;_pal shall not extend ot
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. 1f under
paragraph 21 the Property is acquiréd by Lender, Borrower's right to any insurance policies and proceeds resulting from damage
(o the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Secunty [nstrument
immediately 31‘101‘ to the acquisition,

6.” Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of this
Security Instrument and shall continue to occupy the Property as Borrower's Iprmmpal residence for at least one year after the date
of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the Property, allow the
Property to deteriorate, or commit waste on the Property. Borrower shall be in defanlt if any forfeiture action or proceeding,
whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or otherwise
materially impair the lien created by this Security Instrument or ']..endqr‘s security interest. Borrower may cure such a default and
reinstate as provided in paragraph 8, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s good faith
determination, precludes forfeiture of Lﬁe Borrower’s interest in the Property or other material impairment of the lien created by
this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during the loan application
process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with any matenal
informatipn) in connection with the loan evidenced by the Note, including, but not limited to, representations concerning Borrower's
occupancy of the Property as 4 principal residence. ~ If this Security Instrument is on a leasehold, Borrower shall comply with all
the gmvlslnns of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in wniting. ,
o . Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained
in this Security Instrument, or there is a legal p!‘DCEEﬂIH% that may significantly affect Lender's rights in the Property (such as a

roceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay
or whatever is necessary to protect the value of the Property and Lender's rights in the Froperty. Lender’s actions may include
Faymg any sums secured by a lien which has priority over this Secunty Instrument, appearing in court, paﬁvu]’g reasonable attorneys
eeg and entering on the Property to make repairs. Although Lender may take action under this paragraph 7. Lender does not have
to do so,
_ Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Secur-
ity Instrument. Unless Borrower and Lender agree to othér terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrowet rcqutstmg payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the Erermums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premuums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the cost
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to Borrower of the morigage insurance previously in effect, from an alternate mongage insurer approved by Lender. If substantially
equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to one-twelfth of
the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect.
Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. LOSS Ieserve paymcnts may no
longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the perod that nder requires)
provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums required
10 maintain mortgage insurance in cffect, or to provide a loss reserve, until the requirement for mortgage insurance ends in
accordance with any written agreement between Borrower and Lender or applicable law. _

. 9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an mmspection sp:tiffing reasonable cause for the inspection. . _

| 10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with an

Ht::g ndc;élnaﬁﬂ gr other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender. .

: In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
‘whether or not then due, with any excess paid to Borrower. In the event of a ng;ual taking of the Property in which the fair market
ivalue of the Property immediately before the taking is equal to or greater than the amouny,of the sums secured by this Security
[nstrument immediaicly before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums
'wecured immediately before the taking, divided by (b) the fair market value of the Property immediately before the taking. Any
balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, unless Borrower and
Lender otherwise agree -in writing or unless applicable law otherwise provides, the proceeds shall be applied to the sums secured
by this Security instrument whether or not the sums are then due.

| If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given. Lender
is authorized to collect and apply the proceeds, at its option, either to restorauon or repair of the Property or to the sums secured
by this Security Instrument, whether or not then due. N o o

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shafl not extend or
postpone the due date of the monthly payments referred to in aragrwhs | and 2 or ¢ autg: the amount of such payments.

_ 11. Borrower Not Released; Forbearance by Lender Not a Waiver. Extension of the ume for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of lﬂe original Borrower or Borrower's successers in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or othérwise modify amerization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or BOITOwer s SUCCENSOTS
i Lnterest. mg.dny forbearance by {ender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any
right or re + | . _

12. Sti’:::cessnrs and Assigns Bound; Joint and Several iiability;Cu—si ers. The covenants and agreements of this Securit
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17,
Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does not
exccute the Note: {(a) is cn-si&uningcﬂiis Security Instrument only to mortgage, grant and convey that Borrower's interest in the
Property under the terms of this Security Instrument; (b) is not personally ob éﬁated to pay the sums secured by this Secunty
Instrument; and (c) agrees that Lender and any other Borrower may agree to exicnd, modify, forbear or make any accommodations
with regard to the terms of this Security Insttument or the Note without that Borrower's consent, .

13. Loan Charges. If the loan secured by this Security Instrument 15 subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interést or other loan charges collected or to be collected in connection with the loan
exceed the permitted limits, then: SH) any such loan charge shall be reduced by the amount necessary to reduce the charge to the

rmitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.

nder may choose to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower.
[t & refund reduces principal, the reduction willbe treated as 2 Erﬁal prepayment without any prepayment charge under the Note.
_ _14. Natices. Any notice to Borrower provided for in this S:cunhy nstrument shall be given by delivenng it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s
address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be deemed” to have been given to Borrower or Lender when given as provided in this para%raph. L
_ 15, Governing Law;Severability, This Security Instrument shall be governed by federal law and the Taw of the jurisdiction
in which the Property is located. In the event that any provision or clause of this Security lnstrument or the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect
without the conflicting vaiﬁun. To this end the provisions of this Security Instrument and the Note are declared to be severable.

16. Borrower anpE_ Borrower shall be given one conformed copy of the Note and of thus Security [nstrument.
, 17. Transfer of the Property or a Beneficial Interest in Borrower. If all or anﬁapan of the Property or any mterest in it
is sold or transferred (or if & beneficial interest in Borrower is sold or transterred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Secunty
Instrument. However, this option shall not be exercised by Lender 1f exercise 1s prohibited by federal law as of the date of this
Security Instrument. . . . * _ _

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide 4 period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower mus]';dpay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this penod, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower. ‘

18.” Borrower’s Right to Reinstate. |f Borrower meets certain conditions, Borrower shall have the nght to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 da¥5 (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Securiiy
Instrument: ot (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: éa)(gayﬁ Lender

all sums which then would bé due -under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; [%:) pays all expenses incurred in enforcing this Security Instrument, ncluding, but
not limited to, reasonable attorneys” fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this
Security Instrument, Lender’s rigj;ts in the Property and Borrower’s obligation to pay the sums secured by this Security instrument
shall continue unchanged, Upon reinstatement by Borrower, this Security Instrument and the abligations secured hereby shall
re:alam fully effﬁctli;e a5 if no acceteration had occurred. However, this right to reinstate shall not apply in the case of acceleration
under paragra \

. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
{nstrument) may be sold one or more times without prior notice to Borrower. A sale may result in a4 change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There aiso may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower willbe
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will alse contain any other
information required by applicabie law. : .

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor altow anyone else to do, anything atfecting the Property
that is in violation of any Environmental Law. The preceding two sentences shall not apg}sy to the presence, use, or storage on the
Property of small quaniities of Hazardous Substances that are generally recognized to be appropriate o nornual residential uses
and to mamntenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. If Borrower learns, or 18 notified by any governmental or regulatory authority. that any
removal or other remediation of any Hazardous Substance affecting the Properfy 1s necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. _

As used in this paragraph 20, “Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and 51: t%lluwing substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldebyde, and radioactive matenals. As used (n this paragraph
20, “Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate (0 health, safety

or environmental protection.
Inftisls: B_,_K &7 K,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach

- of any covenant or agreement in this Security Instrument (but not prior to acceleration under Paragraph 17 unless applicable

law provides otherwise).' The notlce shall specify: (a) the default; (b} the action required to cure the default; (c} a date, not
less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that fallure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the non-existence of a default or any other defense of Borrower to acceleration and

. sale. If the default is not cured on or before the date specified in the notice, Lender at its option may require immediate
. payment in full of all sums secured by this Security Instrument without further demand and may invoke the power of sale and

any other remedies permitted by appllcable law. Lender shall he entitled to collect all expenses incurred in pursuing the
remedles provided in thls paragraph 21, including, but not limited to, reasonable at{orpgys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks In a newspaper published in
Shelby County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees that
the proceeds of the sale shall be applied in the followingorder: (a) to all expenses of the sale, including, but not limited to,
reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the person or persons
legally entitled to It.

22, Release. Upon payment of all sums secured by this Security Instrument, ELender shall reledse this Security
Instrument to Borrower. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Secunty
Instrument, but only if the fec is paid to a third party for services rendered and the charging of the fee is permitted under
applicable law.

23. Walvers. Borrower waives all right of homestead exemption in the Property and relinquishes all rights of curtesy
and dower in the Property.

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of ea¢h rider shall be incorporated into and shall Amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box(es)].

Adjustable Rate Rider Condominium Rider [[] 1-4 Family Rider

[] Graduated Payment Rider Planned Unit Development Rider [[] Biweckly Payment Rider
[[] Balloon Rider Rate Improvement Rider [J Second Home Rider
fx| Other(s) {specify] Special Provision Rider

Agreement to Mediate
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument

and In any rider(s) exccuted by Borrower and recorded with it.

{Seal)

-Borrower

(Seal)
Pollie Kendrick -Borrower

{Seal}

-Bormower

(Seal}

-Borrower

[Space Below This Line For Acknowledpment]

STATE OF ALABAMA, Jefferson County ss:

On this _ Bth day of __ September, 1997 I, Margaret McRee
. a Notary Public in and for said county and in said state, hereby certify that
Billy Joe Kendrick and Pollie Kendrick Husband and Wife

whose nane(s) are signed to the foregoing conveyance, and who are known to me, acknowledged

before me that, being informed of the contents of the conveyance, L heY  executed the same voluntarily and as their 4
on the day the same bears date.
Given under my hand and seal of office this _ StD day of September, 1997

7 Tc '
My Commission Expires: 2=5-99 * {/’JL-': ,Z/ (/ZEC

blic

Prepared by:

Frank L. NE].EL'H'I Page 4 of 4 SIALCA 07/95
389 Shades Crest Road

Birmingham, AL 35226



RIDER TO SECURITY INSTRUMENT

(Optional Interest Rate and Monthly Payment Changes)

THIS RIDER is mada this gth  day of September, 1997 and is incorporated into and shall be deemed
to amancl and supplement the Mortgage, Deed of Trust or Security Dead (the "Security Instrument”) of the same date given by
thé undersigned (the "Borrower”) to secure Borrower's Fixed Rate Note (With One-Time Lender Option to Adjust Rate) (the
“l':Eta“} to First Capital Mortgage Corp (the "Lender") of the same date and covering the property

described in the Security Instrument and located at:

4 , 335 County Road 338 Chelsea, AL 35043
| (Proparty Address)

Y g oa

THE NOTE PROVIDES FOR ONE CHANGE IN THE BORROWER'S INTEREST RATE THAT MAY BE MADE AT THE
EXCLUSIVE OPTION OF THE LENDER OR NOTE HOLDER. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and
Lander further covenant and agree as follows:

%

1. OPTIONAL INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initiat yearly fixed interest rate of 3.25  %. The Note provides for an optional change in
the initial yearly fixed interest rate and monthly paymant as follows:

The Note Holder may at its exclusive option change my interest rate and the resulting amount of my monthly payment on the
Change Date in accordance with this Section 1. My interest rate and monthly payment may only be changed once during the
term of the Note. If the Note Holder elects to -exercise its #ption under this Section 1 to change my interest rate and monthly
payment on the Change Date, the Note Holder will deliver the Notice of Change to me as required by (F) of this Section 1.
The Note Holder will in no event be obligated to exercise its option under this Section 1 or to change my interest rate anc
monthly payment. [f the Note Holder fails to provide the Notice of Change in the manner and within the time period
prescribed by (F) of this Section 1 for any reason, its right and option to change my interest rate and monthly payment will
terminate and, in that event, my interest rate and the amount of my monthly payment under the Note will continue without
change in accordance with the provisions of Section 2 and Section 3 of the Note. If the Note Holder elects to change my
interest rate and monthly payment and delivers the Notice of Change prescribed by (F} of this Section 1 to me, my interest
rate and the amount of my monthly payment for the remainder of the term of the Note will be determined by the Note Holder
in accordance with the provisions of this Section 1 which follow:

A. Change Date
The initial fixed Interest rate | will pay will change on the first day ofOctober 2002 which is called the "Change Date "

8. The "Index"

At the Change Date,. my interest rate will be based on an Index. The "Index” is the Federal National Mortgage
Assoclation's required net yield for 15-year fixed rate (Actual/Actual) whole loans subject to a 60-day mandatory delivery
commitment, as made available by the Federal National Mortgage Association. The most recently available ingex at the
close of businees as of the date 45 days before; but not including, the Change Date is called the "Current index ”

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information.
The Note Holder will give me notice of this choice.

C. Caiculation of Changes

Before the Change Date, the Note Holder will calcuiate my new interest rate by adding a margin of

Two  percentage point(s){ 2%) {the "Margin") to the Current Index. The Note Holder will then round the
result of this addition to the nearest one-eighth of one percentage point (0. 1 25%). Subject to the limit stated in Section
1 (D) below, this rounded amount will be my new interest rate until the Maturity Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal that | am expected to owe at the Change Date in full on the Maturity Date at my new interast rate in substantially
equal payments. The result of this calculation will be the new amount of my monthly payment.

D. Limits on Interest Rate Change

The yearly interest rate | am required to pay at the Change Date will not be greater than  15.25%, which is called the
"Maximum Rate.”

E. Effective Date of Change

My new Interest rate will bacome effective on the Change Date. | wilt pay the amount of my new monthly paymen!
beginning on the first monthly paymant date after the Change Date.
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F. Notice of Change

The Note Holder will deliver or mail fo me a notice of any change in my interest rate and the amount of my monthly
payment (the *Notice of Change"} at least 25, but no more than 120, calendar days before the due date of the first
monthly payment in the new amount. The Notice of Change will include information required by law to be given me and
also the title and telephone number of a person who will answer any question ! may have regarding the notice.

CHARGES:; LIENS
Uniform Covenant 4 of the Security Instrument is amended to read as follows: "4. Charges; Liens. Borrower shall pay all

| taxes, assessmants, and other charges, llens and impaositions attributable to the Property which may attain a prionty over

this Security Instrument and leasehold payments or ground rents, if any, in the manner provided under paragraph 2 of the
Security Instrument or, if not paid in such manner, by Borrower making payment, when due, directly to the Note Holder
thereof. Borrower shail promptly furnish to Lender all notices of amounts due unger this paragraph, and in the event
Borrower shall make payment directly, Borrower shall promptly furnish to Lender recsipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Security Instrument; provided, that Borrower shall not
be required to discharge any such lien so long as Borrower: (a) shall agree in writing to the payment of the obligation
secured by such lien in & manner acceptable to the Lender; (b) shall in good faith contest such lien by, or dafend against
enforcement of such lien in legal proceedings which in the opinion of the Lender operate to prevent the enforcement of the
lien or forfeiture of the property or any part thereof; or (¢} shall secure from the holder of such lien an agreement in a form
satisfactory to Lender subordinating such lien to this Security Instrument. If the Lender determines that all or any par of the
Property is subject to a lien which may attain a priority over this Security Instrument, Lender shall send Borrower notice
identifying such lien. Borrower shall satisfy such lien or take one or more of the actions set forth above within ten (10} days
of the giving of notice.”

LOAN CHARGES

The Note Holder may require an escrow account for the payment of taxes and insurance. The Note Holder may not charge
Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow items, unless
Note Holder pays Borrower interast on the Funds and appjicable law permits Note Holder to make such a charge. However,
Note Holder may require Borrower to pay a one-time charge for an independent real estate tax rdporting service used by
Note Hoider in connection with this [oan, uniess applicabie law provides otherwise. Unless an agreement is made or
applicable law requires interast to be paid, Note Holder shall not be required to pay Borrower any interest or éarnings on the
Funds. Borrower and Note Holder may agree in writing, however, that interest shall be paid on the Funds.

The Note Holder may also collect reasonable fees for special loan services to inciude but not limited to recording, copies of
documents, assumptions, modifications, partial releases, fax transmission services or any cther fees or charges permitted
by the Government-sponsored agencias, FHA, VA, FNMA or FHLMC.

iIf a law, which applies to this Joan and which sets maximum loan charges, is finally interpreted so that the intérest or other
loan charges collected or to be collected in connection with this loan exceed the permittad limits, then: (i) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and {ii) any sums already
collected from me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund
by reducing the principal | owe under this Note or by making a direct payment to me. If a refund reduces principal, the
reduction will be treated as a partial prepayment.

ANNUAL STATEMENT OF ACCOUNT

The Note Holder may in its sole discretion, from time to time, provide Borrower with an annual statement and accounting of
all transactions and charges in conjunction with the Note. This statement and accounting will describe the application of all
payments to principal, interast and ascrow, and disclose all fees charged and any escrow transactions. The annual
statement and accounting will algo reconciie beginning and ending principal and escrow balances and reflect the current
interest rate. A separate annual statement will disclose the calculation of any adjustable interast rate changes at the time
any rate changes apply. The Borrower agrees to read the annual statements and accounting and immediately notify the
Note Holder of any discrepancies or of any calculation which Borrower believes to be incorrect.

It is agreed that the Borrower shall have pne vear from the date of receipt of the annual statement and/or accounting to
notify the Note Holder of any etrors or exceptions in fees charged, or the application of payments including any calculation
required of any adjustable interest rate used for the statement pariod.

Unless the Note Holder is notified of any errors or exceptions within one year from the date of receipt of the statement and
accounting or the adjustable interest rate calculation, then Borrower agrees that the unpaid principal and escrow balances
presented in the statement and accounting shall be deemed to be correct and the Borrower agrees that all further
requirements for any and all corrections, including interest rate calculations, shall be forever barred and waived.

The Borrower further acknowledges that monthly payments originally determined or from time to time modified may not fuily
amortize the loan principal and agrees to pay any unpaid principal balance that may remain after the anticipated number of
payments have been concluded.

GIVING OF NOTICES

All notices must be in writing. Unless applicable law requires a different method of giving notice, any notice that must be
given to me under this Security Instrument will be given by delivering it or by mailing it by first class mail addressed to me at
the property address or at a different address if | give the Lender a notice of my different address.

Any notice that must be given to the Lender under this Note will be given by mailing it by first-class mail to the Lender at the
address stated in Section 1 of the Note or at a different address if | am given notice of that different address.
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8. UNIFORM DEED OF TRUST, MORTGAGE OR SECURITY DEED; GOVERNING LAW; SEVERABILITY

Uniform Covenant 15 of the Uniform Deed of Trust, Mortgage or Security Deed is amended to read as follows: "15.
Governing Law; Severability. This form of Security Instrument combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.
This Security Instrument shall be governed by Federa! law and the law of the jurisdiction in which the Property is located. in
the event that any provision or clause of this Security Instrument or the Note conflicts with applicable law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting provision,
and to this end the provisions of this Security Instrument and the Note are declared to be severable.”

The Borrower and any successor of the Borrower to this instrument and any party who now or hereafter acquires a security
interest in the property and who has either actual or constructive notice hereof, ‘thg[eqy consents to the terms containead
harein and to the Note referenced herein.

LIMITATIONS OF MY RIGHT TO ASSIGN THIS LOAN

| understand that the terms of this loan have been granted to me based upon current market conditions and my personal
financial statements, as we!l as other matters considered relevant by the Lender. Accordingly, in addition to the provisions
of Paragraph 17 of the Uniform Covenant of the Security Instrument, | agree that if | sell, lease, or convey the property
described In the Security Instrument, which secures this Ioan, then the Lender may accelerate the entire indebtedness or at
Lender's option may require (a) a change in the current Interest Rate, or (b) a change in (or removal ob) the limit on the
amount of any one intarest rate change (if there is a limit), or {c) a change in the Index and/or Margin, or (d) charge &
transfer fee, or (e) such other reasonable modifications it deems in its best interest, or all or part of these, as a condition or
conditions of Lender's waiving the option to accelerate.

LEGISLATION j

If, after the date hereof, enactment or expiration of applicabte laws have the effect either of rendering the provisions of the
Note, the Security Instrument or this Adjustable Rate Rider (other than this paragraph) unenforceable according to their
terms, or all or any part of the sums secured hereby uncollectible, as otherwise provided in the Security Instrurnent and this
Adjustable Rate Rider, or of diminishing the value of Lender's security, then Lender, at Lender's option, may declare all
sums sacured by the Security Instrument to be immediate due and payable. In such event, Borrower shall not have the right
to reinstate, otherwise provided in Uniform Covenant 18 of the Security Instrument.

IN WITNESS WHEREOQF, Borrower has executed this Rider to Security Instrument.
WITNESS the hand(s) and seal(s) of the undersigned.

»

(SEAL) =
Bil'y Joe Kendrick

(SEAL) %M«Z (SEAL)
Pollie Kendrick |

(SEAL)
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SPECIAL PROVISION RIDER

This Speclal Provision Rlder Is made this " Bth day of September, 1997 and is incorporated Into and shall

be desmed to amend and supplemsnt the Deed of Trust, Mortgage or Security Deed (the "Security Instrument”) of even date herewith glven
by the undersigned (herein "Borrower") to secure Borrower's Note, of the same date, o First Capital Mortgage Comp

(herein “Lender") and covering the property described in the Security Instrument and located at:

33p County Road 338, Chelsea, AL 35043

{Property Address)

AqDITIOHAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and Lander
further covenant and agree as follows:

A

In addition to the aforesaid indebtedness and any and a!l extensions or renewals of the same or any part thereof, thls Securty
Instrument does secure any and all other debts. obligations, or liabilities, direct or contingent, of any one or more of the Borrowers
hereln owed to the Lender whether now exlsting or hereafter arising at any time before cariceflatien of record of this Securnty Instrument,
and whether the same be evidenced by Note, open account, overdraft, assignment, endorsement, guaranty, pledge or otherwise,
including any and all advances made by the Lender and this Security Instrument is a continuing security by way of llen on the proparty
hereby conveyed for any other Indebtedness that the Borrower may owe the Lender. At the time of the execution of this Rider, Borrower
may not owe Lender any other indebtedness of any kind. However, in the future, other debts, pbligations, or liabilities, direct o
contingent, might be owed to the Lender. It is express intention of the Lender and the Bormower that this paragraph shall specifically
cover any such future indebtednsess and failure to pay additional recording fees at this time should not be construed as a rajection of the
intantion of the parties.

If the indebtedness secured hereby is now or hereafter further secured by Security Agreements, Financing {tatements, chattel
mortgages or deeds of trust, mortgages, security deeds, pledges, contracts of guaranty, assignments of leases, financial agreements, or
other securlties: Lender may at its optlon, exhaust any one or more of said securities and the security hereunder, aither concurrently or
independently, and In such order as it may detarmine; and no delay by Lender or Trustee in exercising any right or remedy heraunder, or
otherwise afforded by law, shall operate as a waiver thereof or preclude the exercise thereof during the continuance of any default
hereunder, and Lender may probats or file proof of its clalm with any court without waiving Rs rights undar this Security Instrument of
being deemed to have elected its remady.

The Borrower agrees that this Security Instrument may be can blled, at Borrower's expense, in any manner permitted by applicable law,
and that this Security Instrument is a renewal and extension of all previous Deeds of Trust, Mortgages or Security Deeds executed by
the Borrower to the Lander covering alt or part of the property harein described; and also is a renewal and extension of all previous
Security Instruments executed by any other Borrowsr to the Lender and the indebtedness secured thereby having been assumed by the
Borrower is the same as If sald Security Instrument was specifically described herein,

Noltwithstanding the provisions of Paragraph 2 of the Security Instrument, any waiver by Lender of the required deposits may be reveked

by Lender at its sole discretion upon notice to Borrower. Lender shall not be obligated to disburse said deposits until presented with a

statemment by the Borrower. Notwithstanding the provisions of Paragraph 5 of the Security Instrument, the insurance proceeds or any

part thereof may be applied by the Lender at its option either to the reduction of the indebtedness or the restoration or repair of the
property.

(n the avent of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the indebteanoss,

all right, title and interest of Borrower In and to insurance policies in force shall pass to the purchaser .

Without affecting the liabllity of Borrower or any other person {except any person expressly released in writing) for payment of any

indebtedness secured hersby or for parformance of any obligation contained herein, and without affacting the rights of Lender with

respect to any securlty not expressly released in writing, Lender may, at any time and from time to timse, either betore or after the
maturity of said Note, and without notice or consent; (1) Retease any person liabfe for payment of all or any part of the indebtedness or
for performance of any obligation; (2) Make any agreement extending the time or otherwise altering the terms of payment of all or any
part of the indebtadness or modifying or waiving any obligation, or subordinating, medifying or otherwise dealing with the lien or charge

hereof: (3) Exercise or refrain from exercising or waive any right Lender may have; (4) Accept additional securnty of any kind: {5)

Release or otherwise deal with any property, real or personal, securing the indebtedness, including all or any part of the property herein

described. x

In the event of transfer of properties under Paragraph 17 of the Security Instrument, whether the original Borrower is released or not

released from liability, in every case, the Lender may charge a transfer fea and any such action on tha part of the Lender shall not in any

manner be construed as releasing any person from liability for the payment of the indebtedness hereby secured from such obligation
unless such relsase be in writing and agreed to by Lender. |

Notwithstanding the limitations of warranty contained in the uniform Security Instrument, the undersigned(s) warrant the title to the real

and personal property hereby conveyed and agree to defend said title and save Lender harmless from all costs, expenses and legal

feas relating to the same

The Lender is hareby subrogated. to the rights of all deeds of trust, mortgages, security deeds, lienholders and owners paid off by the

proceads of the loan hereby secured and to the axtent allowed by law shall be entitied to all warranties, expressad or imphied, in favor of

Borrower. The covenants and agreements herein contained shali bind, and the benefits and advantages shall Inure to, the respective

heirs, executors, administrators, successors and/or assigns of the parties hereto. Wherever used, the singular number shalt include the

plural, the plural the singular, and the use of any gender shall be appticable to ali genders.

This Security Instrument is executed in accordance with, and is governed by the provisions of, the Home Owners' Loan Act of 1933, and

amendmants thereto, and insofar as applicable, the rules and regulations of the Office of Thrift Supervision and the Charter and By-

Laws of said Bank are made & pant hersof.

Each maker and endorser walves the right of exemption under the Constitution and the laws of Alabama, Arkansas, Florida, Georgia.

Louisiana, Misslssippi, North Carolina, South Carolina and Tennessee as applicabls.

Borrower and Lender, In addition to the covenants and agreemants made in the Security Instrument, further covenant and agree as

follows:

1. Use of Property: Compllance with Law. Borrower shail not seek, agree to or make a change in the use of tha property cr
zonlng classiication, unless Lender has agreed in writing to the change. Borrower shall comply with all taws, ardinances,
regulations and requirements of any governmentai body applicable 1o the property.

2. Assignment of Leases. Upon Lender's request, Borrower shal assign to Lender all leases of the property and all security

deposits made in connection with leases of the property. Upon the assignment, Lender shall have the right to modify, extend or

terminate the exlsting leases and to execute new leases, in tender's sole discretion. As used In this paragraph. the word "lease”
shall mean "sublease” if the Security Instrument is on a leasshold.

3. Assignment of Rents. Borower unconditionally assigns and transfers to Lender all the rents and revenues of the property.
Borrowers authorizes Lender or Lender's agents to collect the rents and revenues and hereby directs each tenant of the Property
to pay the rents to Lender's agents. However, prior to Lendar's notice to Borrower of Borrower's braach of any covenant or

agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee for the benaefit

of Lender and Borrower. This assignment of rents constitutes an absolute
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assignmant and not an assignment for additional security only. If Lender gives notice of breach to Berrower; (i) afl rents received by Borrower E
ghall be held by Borrower as trustes for benafit of Lendar anly, to be applied to the sums secured by the Security Instrumant; (I} Lender shall r
be entitled to collect and receive all of the rents of the property; and {iii) each tenant of the Property shall pay all rents dua and unpaks to
Lerder or Lender's agent written demand to the tenant,

Botrower has not executed any prior assignment of the rents and has not and wilk not perform any act that wouid prevent Lender from
exercising is rights under this paragraph.

Lender shail not be required to enter upon, take control of or maintain the Property before or after giving notice of breah to Borrower.
However, Lender or a Judicially appointed recelver may do 80 at any time there is a breach. Any application of rents shall not cure or walve
any default or invalidate any other right or remedy of Lender. This assignment of rents of the Property shall tarminate when the debt secured
by the Security Instrument is pald in full,

4. Annual Statement of Account. Lender may in its sole discretion, from time to time, provide Borrowar with an annual
statement and accounting of all transactions and chargas in conjunction with the Borfower's Note. This statement and
accounting will describe the application of all payments to principal, interest and escrow, and disclose all fees charged and
any escrow transactions. Tha annual statement and accounting will also reconcile beginning and ending principat and
escrow balances and reflact the current interest rate. A saparate annual statement will disclese the caiculation of any
adjustable interest rate changes at the time any rate changes apply. The Borrower agreas to read the annual statements
and accounting and Immediately notify Lender of any discrepancies or of any calculation which Borrower believes to
be incorrect.

It Is agreed that the Borrower shall have gna vear from the date of receipt of the annual statement andforaccounting to
notify the Lender of any errors or exceptions in fees charged, or the application of payments including any calculation
required of any adjustable interest rate used for the statement period.

Unless the Lender Is notified of any arrors or exceptions within cne year from date of recsipt of the statement and
accounting or the adjustable interest rate calculation, then Borrower agrees that the unpaid principal and escrow balances
presented in the statement and accounting shall b¢ deemed to be correct and the Bormower agroes that ali further
requirements for any and all corrections, including rest rate calculations, sha!l be forever barred and waived.

The Borrower further acknowledges that monthly payments originally determined or from time to time modified may not fully
amortize the foan principal and agrees to pay any unpaid principal balance that may ramain after the anticipated number of
payments have been concluded.

5. Loan Charges. The Lender may require an escrow account for tha payment of taxes and insurance. The Lender may not
charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or varifying the Escrow [tems,
unless Landar pays Borrower interest on the Funds and applicable law psermits Lender to make such a charge. However,
Lendar may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender
in connection with this loan, unless applicable law provides otherwise, Unless an agreement is made of applicable law
requires interest to be paid, Lender shall not be required ta pay Borrower any interest or eamings on the Funds. Borrower
and Lender may agree in writing, however, that interest shall be paid on the Funds.

The Lendet may also collect reasonable fees for special loan services to include but not limited to recording, copias of
documents, assumptions, modlfications, partial releases, fax trangmission services or any other feas or charges permitted
by the Government-spansored agencies, FHA, VA, FNMA or FHLMC,

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or ta be collected in connsction with this loan exceed the permitted limits, then: {i) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (i) any sums already
collected from Borrower which excesdad permitted limits will be refundad to the Borrower. The Lender may choose to
make this refund by reducing the principal Bormower owes under Borrowsr's Note or by making a direct payment to
Borrowser. If a refund reduces princlpal, the reductions will be treated as a partlal prepaymant.

6. Construction Agreement. The Borrower further agrees that if the loan is for the purpose of repairs or construction and
there is a Construction Agreement entered into by the Bomower and the Lender concerning the real property herainabove
described, then it Is hereby Incorporated In this Security Instrument for all purposes and default of any of tha terms and
conditions ¢ontalned theraln shall be a default in the Security Instrument.

L. It is further understood and agreed by and between the parties that in the event the Note and Secunty Instrument referred to harein are
sold and assigned elther to Féderal National Mortgage Association (FNMA) or Federal Home Loan Mortgage Corporation (FHLMC), then
this Special Provision Rider shall not be in effect when owned by FNMA of FHLMC: however, if reassigned by FNMA or FHLMC to
Lender this Spacial Provision Rider shall be reinstated in full force and effect to the benefit of Lender anc its assigns, provided, however,
Lender shall have the right to cancel this Special Provision Rider at its sole election. At all imes when this Rider shall be in effect the
provision hereof shall contro! over those of the Security Instrument. Time is of the essence to this joan contract.

M. This Security instrument is second and subject to a prior Security Instrument 1o

datad

.and recorded in Book/Liber/RealInstrument Number
at Page/Follb In the records of
County/Pariah,

- and it is further understood and agreed by and between the parties hereto that any default or
failure of the Borrower hereln to comply with all the terms and conditions of the said first Security Instrument shall be and are default under
the terms and conditions of this Security Instrument, Upon such default or failure or any other failure or default herein, the holder may declare
the indebtadness hareby sacured at once due and payable and may foreclose immediately or may exarcise any other right heraunder, or take
any other proper actlon as by law provided.

WITNESS the hand(s) and seal(s) of the undersigned.
r

(SEAL) - (SEAL)

(SEAL) » {SEAL)

FPollie Kendrick
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AGREEMENT TO MEDIATE OR ARBITRATE

Loan No.: 005-405169

READ THIS AGREEMENT CAREFULLY. IT LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR RIGHT
TO GO TO COURT. In this agreement to mediate or arbitrate (this "Agreement”), (1) "Transaction” means any {a) payment
of money, (b) transfer or exchange of property or amy other thing of value, (c) any on¢ or more past, present, or future
extensions of, advertisement, solicitation, applications for, or inquiries about, credit, or forbearance of payment, such as a loan,
a credit sale, or otherwise, from Lender to Borrower, including this Transaction, (d) gift, or (¢) promise to enter into a
Transaction, and (2) "Claim"means any case, controversy, dispute, tort, disagreement, lawsuit, claim, or counterclaim, and other
matters in question now or hereafter existing between Lender and Borrower. A Claim includes, without limitation, anything
arising out of, in connection -with, or relating to: (a) this Agreement; (b) to the advertisement, solicitation, application,
processing, closing or servicing of this Transaction or any instruments executed in conjuaetion with it (collectively the "Loan
Agreements” including but not limited to the terms of the loan, representations, promises, undertakings or covenants made
relating to the Loan, or Loan Agreements executed in conjunction with the Note and the Security Instrument, services provided
under the Loan Agreements, and the validity and construction of the Loan Agreements); (c) any Transaction; (d) the
construction, manufacture, advertisement, sale, installation or servicing of any real or personal property which secures this
Transaction, (¢) any past, present, or future insurance, service, or product that is offered or sold n connection with a
Transaction; (f) any documents or instruments that contain information about or document any Transaction, 1nsurance, Service,
or product; and (g) any act or omission by Lender regarding any Claim.

Mediation. Except as set forth below, all Claims, shall be MEDIATED prior to the filing of any legal prnceecﬁng related to
any dispute relating to this Transaction. If Borrower and Lender cannot agree on the selection of a mediator for a dispute, the
mediator shall be selected as follows: within 5 business days of the notice that either Borrower or Lender have decided to
mediate, Borrower and Lender shall each name a mediator and notify that mediator and the other party of the selection. Within
5 business days of their selection the mediators shall jointly select an independent mediator to mediate the dispute. The
mediation shall occur not later than 30 days after the mediator is selected at a time and place mutualty convenient to all parties
within a fifty-mile radius of Borrower’s residence. i |

Borrower and Lender agree to participate in the mediation in good faith with the intention of resolving the dispute, if possible.
Legal counsel may, but is not required to represent Borrower or Lender at the mediation. All mediation sessions will be private
and all information disclosed during the mediation will be confidential. The mediator may prescribe other rules for the
mediation. Expenses of the mediation including the mediator’s fee shall be shared equally between Lender and Borrower.
Attorneys fees and related expenses are each party’s responsibility.

This Agreement to mediate is specifically enforceable.

If for any reason the mediation is not completed within 45 days after the mediator is selected, or if after the mediation, any
Claim is still unresolved, such Claim shall be resolved solely and exclusively by arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by applicable law, any Claim, except those set forth below, shall be resolved by binding
arbitration in accordance with (1) the Federal Arbitration Act, 9 U.S.C.§§ 1-9; (2) the Expedited Procedures of the Commercial
Arbitration Rules of the American Arbitration Association (the "Arbitration Rules") then in effect; and (3) this Agreement.
If the terms of this Agreement and the Arbitration Rules are inconsistent, the terms of this Agreement shall control. A copy
of the Arbitration Rules, free of charge, may be obtained by calling (800) 778-7879. The laws applicable to the arbitration
proceeding shall be the laws of the state in which the property which secures the Transaction is located. The parties agree that
the arbitrator shall have all powers provided by law, this Agreement, and the Loan Agreements. However, the arbitrator shall
have no power to vary or modify any of the provisions of the Loan Agreements. Any party to this Agreement may bring an
action in any court having jurisdiction, including a summary or expedited proceeding, to specifically enforce this Agreement, or
to compel arbitration of any Claim. An action to specifically enforce this Agreement, or a motion to compel arbitration may
be brought at any time, even after a Claim has been raised in a court of law or a Transaction has been completed, discharged,

- or paud in full.

Place of Arbitration. The arbitration shall be conducted in the county of Borrower’s residence, or at any other place mutually
acceptable to the Lender and the Borrower.

Timing of Hearing. The arbitratinn hearing shall commence within forty-five (45) days of the demand for arbitration.

Initials: M g }e
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NO CLASS ACTIONS; NO JOINDER OF PARTIES; WAIVEROF RIGHT TO JURY TRIAL. THE ARBITRATION WILL
TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING A TRIAL BEFORE A JUDGE OR A JUDGE AND
JURY. ANY SUCH ARBITRATION SHALL BE CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF
A COMMON OR CLASS ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND
LENDER THAT ANY PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE RESOLVED ON SUCH AN
INDIVIDUAL BASIS. IF THE APPOINTED ARBITRATOR SHOULD AWARD ANY DAMAGES, SUCH DAMAGES
SHALL BE LIMITED TO ACTUAL AND DIRECT DAMAGES AND SHALL IN NO EVENT INCLUDE
CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR TREBLE DAMAGES AS TO WHICH BORROWER AND LENDER
EXPRESS_LY\‘ WAIVE ANY RIGHT TO CLAIM TO THE FULLEST EXTENT PERMITTED BY LAW.

Judgment, The award rénde_red by the arbitrator shall be final, nonappealable and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof. L

-r“ & .

Confidentiality. Borrower and Lender agree that the mediation and arbitration proceedings are confidential. The information
disclosed in such proceedings cannot be used for any purpose in any other proceeding.

Claims Excluded from Mediation and Arbitration. Notwithstanding the foregoing, neither Borrower or Lender can require
the other to mediate or arbitrate (i) foreclosure proceedings, whether pursuant to judicial action, power of sale, assent to a
decree or otherwise, proceedings pursuant to which Lender seeks a deficiency judgment, or any comparable procedures allowed
under applicable law pursuant to which a lien holder may acquire title to or possession of any property which is security for this

Transaction and any related personal property (including an assignment of rents or appointment of a receiver), upon default
by the Borrower on the Transaction or (ii) an application by or on behalf of the Borrower for relief under the federal bankruptcy

laws or any other similar laws of general application for the relief of debtors, through the institution of appropriate proceedings;
or (iii) any Claim where Lender secks damages or other relief because of Borrower’s default under the terms of a Transaction.
Enforcement of this section will not waive the right to arbitrate any other Claim, including a Claim asserted as a counterclaim

in a lawsuit brought under this section.

Effect of Rescission. If you have the right to rescind this Tnsaction, rescinding it will not rescind this ,Agreerﬁent.

No Other Arbitration Agreements. This Agreement is the only agreement between Lender and Borrower regarding alternative
dispute resolution, and supersedes any prior agreements o mediate or arbitrate Claims. This Agreement may only be modified

by a written agreement between Lender and Borrower.

BORROWER- AND LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL CLAIMS.

L.LENDER:

Eilly (Borrower)(Date)
Pollie Kendrick (Borrower)(Date)
_(Burmwer)(Datc)
(Borrower)(Date) 1 t‘if"t ¥
9/17/1997-29960
03:03 PH BERTIFﬁEB
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